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1  CASE  PRESENTED  ON  BEHALF  OF  THE  GOV- 
ERNMENT OF  HER  BRITANNIC  MAJESTY  TO 
THE  TRIBUNAL  OF  ARBITRATION. 


lOT^EODUCTORY  STATEMENT. 

The  diflferences  between  Great  Britaiu  and  the  United 
States  of  America,  the  subject  of  this  Arbitration,  arise 
out  of  claims  by  the  United  States  of  America  to  prevent 
and  interfere  with  British  vessels  fishing  in  the  waters  of 
Behring  Sea  other  than  the  territorial  waters  thereof. 

Prior  to  the  year  1886  British  vessels  had,  in  common 
with  the  vessels  of  the  United  States  and  those  of  other 
nations,  navigated  and  fished  in  the  non-territorial  waters 
of  Behring  Sea  without  interference. 

SEIZURES   OF  BRITISH   SHIPS. 

In  1886  the  British  schooner  "Thornton"  was  arrested 
when  fishing  70  miles  south-east  of  St.  George  Island,  the 
nearest  land. 

The  vessel  was  libelled  in  the  United  States  District 
Court  of  Alaska  by  the  District  Attorney,  the  charge  formu- 
lated being  that  the  vessel  was  '^  found  engaged  in  killing 
fur  seals  within  the  limits  of  Alaska  Territory  and  in  the 
waters  thereof,  in  violation  of  Section  1956  of  the  Revised 
Statutes  of  the  United  States.'' 

The  vessel  was  condemned,  and  the  master  and  mate 
were  imprisoned  and  fined. 

The  British  schooners  "  Carolena"  and  *' Onward"  were 
seized  about  the  same  time  when  fishing  under  similar  cir- 
cumstances,  and  were  subsequently  condemned  by  the 

District  Court. 
2  The  Judge  (in  summing  up  the  case  of  the  *'  Thorn-  s^**^senafi*E^* 

ton")  ruled  that  the  law  above  mentioned  applied  to  d?o! 'No°io6,pp. 
all  the  waters  of  Behring  Sea  east  of  193^  of  west  longi-  ^^oVkl^^tinu^ed 

tude.  State8,Ko.2,1890, 

Certain  other  vessels  were  all  also  subsequently  seized  in  ^^iudix!^'YSi. 
non-territorial  waters,  and  the  fishing  of  British  vessels  i". 
was  interfered  with  under  the  circumstances  hereinafter 
stated. 

Great  Britain  protested  against  this  action  on  the  part 
of  the  United  States,  and  negotiations  took  place,  which 
eventually  resulted  in  the  Treaty  and  Convention  entered 
into  at  Washington  on  the  29th  February  and  the  18th 
April,  1892. 

The  Treaty  is  as  follows: 


CASE    OF    GREAT   BRITAIN. 

TREATY  OF   1892. 

Her  Majesty  the  Queen  of  the  United  Kingdom  of  Great  Britain  and 
Ireland  and  the  United  States  of  America,  being  desirous  to  provide 
for  an  amicable  settlement  of  the  questions  which  have  arisen  between 
their  respective  Governments  concerning  the  jurisdictional  rights  of 
the  United  States  in  the  waters  of  Behring  Sea,  and  concerning  also 
the  preservation  of  the.fur-seal  in  or  habitually  resorting  to  the  said 
sea,  and  the  rights  of  the  citizens  and  subjects  of  either  country  as 
regards  the  taKing  of  fur-seal  in  or  habitually  resorting  to  the  said 
waters,  have  resolved  to  submit  to  arbitration  the  questions  involved, 
and  to  the  end  of  concluding  a  Convention  for  that  purpose  have 
appointed  as  their  resi)ective  Plenipotentiaries: 

Her  Majesty  the  Queen  of  the  United  Kingdom  of  Great  Britain 
and  Ireland,  Sir  Julian  Pauncefote,  G.  C.  M.  G.,  K.  C.  B.,  Her  Majesty's 
Envoy  Extraordinary  and  Minister  Plenipotentiary  to  the  United 
States;  and  the  President  of  the  United  States  of  America,  James  G. 
Blaine,  Secretary  of  State  of  the  United  States; 

Who,  after  having  communicated  to  each  other  their  respective 
Full  Powers,  which  were  found  to  be  in  due  and  proper  form,  havo 
agreed  to  and  concluded  the  following  Articles; 

Article  I. 

The  questions  which  have  arisen  between  the  Government  of  Her 
Britannic  Majesty  and  the  Government  of  the  United  States  concern- 
ing the  jurisdictional  rights  of  the  United  States  in  the  waters  of 
Behring  Sea,  and  concerning  also  the  preservation  of  the  fur  seal  in 
or  habitually  resorting  to  the  said  sea,  and  the  rights  of  the  citizens 
and  subjects  of  either  country  as  legards  the  taking  of  fur  seal  in  or 
habitually  resorting  to  the  said  waters,  shall  be  submitted  to  a  Tribu- 
nal of  Arbitration,  to  be  composed  of  seven  Arbitrators,  who  shall 
be  appointed  in  the  following  manner,  that  is  to  say :  two  shall  be 
named  by  Her  Britannic  Majesty;  two  shall  be  named  by  the 
3  President  of  the  United  States;  his  Excellency  the  President 

of  the  French  Republic  shall  be  jointly  requested  by  the  High 
Contracting  Parties  to  name  one;  His  Majesty  the  King  of  Italy  shall 
be  so  requested  to  name  one;  and  His  Majesty  the  King  of  Sweden 
and  Norway  shall  be  so  requested  to  name  one.  The  seven  Arbi- 
trators to  be  so  named  shall  be  jurists  of  distinguished  reputation  in 
their  respective  countries ;  and  the  selecting  Powers  shall  bo  requested 
to  choose,  if  possible,  jurists  who  are  acquainted  Avith  the  English 
language. 

In  case  of  the  death,  absence,  or  incapacity  to  serve  of  any  or  either 
of  the  said  Arbitrators,  or  in  the  event  of  any  or  either  of  the  said 
Arbitrators  omitting  or  declining  or  ceasing  to  act  as  such.  Her 
Britannic  Majesty,  or  the  President  of  the  United  States,  or  his 
Excellency  the  President  of  the  French  Republic,  or  His  Majesty  the 
King  of  Italy,  or  His  Majesty  the  King  of  Sweden  and  Norway,  as 
the  case  may  be,  shall  name,  or  shall  be  recjuested  to  name  forthwith, 
another  person  to  act  as  Arbitrator  in  the  place  and  stead  of  the  Arbi- 
trator originally  named  by  such  head  of  a  State. 

And  in  the  event  of  the  refusal  or  omission  for  two  months  after 
receipt  of  the  joint  request  from  the  High  Contracting  Parties  of 
his  Excellency  the  President  of  the  French  Republic,  or  His  Majesty 
the  King  of  Italy,  or  His  Majesty  the  King  of  Sweden  and  Norway, 
to  name  an  Arbitrator,  eithei  to  fill  the  original  appointment  or  to  till 
a  vacancy  as  above  provided,  then  in  such  case  the  appointment  shall 
be  made  or  the  vacancy  shall  be  tilled  in  such  manner  as  the  High 
Contracting  Parties  shall  agree. 

Article  II. 

The  Arbitrators  shall  meet  at  Paris  within  twenty  days  after  the 
delivery  of  the  counter  cases  mentioned  in  Article  IV,  and  shall  pro- 
ceed impartially  and  carefully  to  examine  and  decide  the  questions 
that  have  been  or  shall  be  laid  before  them  as  herein  provided  on  the 
part  of  the  Governments  of  Her  Britannic  Majesty  and  the  United 
States  respectively.  All  questions  considered  by  the  Tribunal,  includ- 
ing the  tinal  decision,  shall  be  determined  by  a  majority  of  all  the 
Arbitrators. 
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Each  of  the  High  Contracting  Parties  shall  also  name  one  person  to 
attend  the  Tribunal  as  its  Agent  to  represent  it  generally  in  all  matters 
connected  with  the  arbitration. 

Article  111. 

The  printed  Case  of  each  of  the  two  parties,  accompanied  bj'  the 
documents,  the  official  correspondence,  and  other  evidence  on  which 
each  relies,  shall  be  delivered  in  duplicate  to  each  of  the  Arbitrators 
and  to  the  Agent  of  the  other  party  as  soon  as  may  be  after  the 
appointment  of  the  members  of  the  Tribunal,  but  within  a  period  not 
exceeding  four  mouths  from  the  date  of  the  exchange  of  the  ratifica* 
tions  of  this  Treaty. 

4  Article  IV. 

Within  three  mouths  after  the  delivery  on  both  sides  of  the  printed 
Case,  either  party  may,  in  like  manner,  deliver  in  duplicate  to  each 
of  the  said  Arbitrators,  and  to  the  Agent  of  the  other  party,  a 
counter  case,  and  additional  documents,  correspondence,  and  evi- 
dence, in  reply  to  the  case,  documents,  correspoudeuce,  and  evidence 
so  presented  by  the  other  party. 

If,  however,  in  cousequeuce  of  the  distance  of  the  place  from  which 
the  evidence  to  be  presented  is  to  be  procured,  either  party  shall, 
within  thirty  days  after  the  receipt  by  its  Agent  of  the  case  of  the 
other  party,  give  notice  to  the  other  party  that  it  requires  additional 
time  for  the  delivery  of  such  counter  case,  documents,  correspond- 
ence, and  evidence,  such  additional  time  so  indicated,  but  not 
exceeding  sixty  days  beyond  the  three  months  in  this  Article,  pro- 
vided, shall  be  allowed. 

If  in  the  case  submitted  to  the  Arbitrators  either  party  shall  have 
specified  or  alluded  to  any  Report,  or  document  in  its  own  exclusive 
possession,  without  annexing  a  copy,  such  party  shall  be  bound,  if 
the  other  party  thinks  proper  to  apply  for  it,  to  furnish  that  party 
with  a  copy  thereof;  and  either  party  may  call  upon  the  other, 
through  the  Arbitrators,  to  produce  the  originals  or  certified  copies 
of  any  papers  adduced  as  evidence,  giving  in  each  instance  notice 
thereof  within  thirty  days  after  delivery  of  the  Case;  and  the  orig- 
inal or  copy  so  requested  shall  be  delivered  as  soon  as  may  be,  and 
within  a  period  not  exceeding  forty  days  after  receipt  of  notice. 

Article  V. 

It  shall  be  the  duty  of  the  Agent  of  each  party^  within  one  month 
after  the  expiration  of  the  time  limited  for  the  delivery  of  the  counter 
case  on  both  sides,  to  deliver  in  duplicate  to  each  of  the  said  Arbitra- 
tors and  to  the  Agent  of  the  other  party  a  printed  argument  showing 
the  ])oint8  and  referring  to  the  evidence  upon  which  his  Government 
relies,  and  either  party  may  also  support  the  same  before  the  Arbi- 
trators by  oral  argument  of  counsel;  and  the  arbitrators  may,  if  they 
desire  further  elucidation  with  regard  to  any  point,  require  a  written 
or  printed  statement  or  argument,  or  oral  argument  by  counsel,  upon 
it;  but  in  such  case  the  other  party  shall  be  entitled  to  reply  either 
orally  or  in  writing,  as  the  case  may  be. 

Article  VI. 

QUESTIONS   FOR   THE    DECISION   OF   THE   TRIBUNAL. 

In  deciding  the  matters  submitted  to  the  Arbitrators,  it  is  agreed 
that  the  following  live  points  shall  be  submitted  to  them,  in  order 
that  their  award  shall  embrace  a  distinct  decision  upon  each  of  said  five 
points f  to  wit : 

1.  What  exclusive  jurisdiction  in  the  sea  now  known  as  the  Behring 
Sea,  and  what  exclusive  rights  in  the  seal  fisheries  therein,  did  Russia 
assert  and  exercise  prior  and  up  to  the  time  of  the  cession  of  Alaska 
to  the  United  States  t 

5  2.  How  far  were  these  claims  of  jurisdiction  as  to  the  seal 
fisheries  recognized  and  conceded  by  Great  Britain? 

3.  Was  the  body  of  water  now  known  as  the  Behring  Sea  included 
in  the  phrase  **  Pacific  Ocean,"  as  used  in  the  Treaty  of  1825  between 
Great  Britain  and  Russia;  and  what  rights,  if  any,  in  the  Behring 
Sea,  were  held  and  exclusively  exercised  by  Russia  after  said  Treaty  T 
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4.  Did  not  all  the  rights  of  Russia  as  to  jurisdiction,  and  as  to  the 
seal  fisheries  in  Behring  Sea  east  of  the  water  boundary,  in  the  Treaty 
between  the  United  States  and  Russia  of  the  30th  March,  1867,  pass 
unimpaired  to  the  United  States  under  that  Treaty  f 

5.  Has  the  United  States  any  right,  and,  if  so,  what  right,  of  pro- 
tection or  property  in  the  fur-seals  frequenting  the  islands  of  the 
United  States  in  Behring  Sea  when  such  seals  are  found  outside  the 
ordinary  3-mile  limit? 

Articlk  VII. 

If  the  determination  of  the  foregoing  questions  as  to  the  exclusive 
jurisdiction  of  the  United  States  shall  leave  the  subject  in  such  posi- 
tion that  the  concurrence  of  Great  Britain  is  necessary  to  the  estab- 
lishment of  Regulations  for  the  proper  protection  and  preservation 
of  the  fur-seal  in,  or  habitually  resorting  to,  the  Behring  Sea,  the 
Arbitrators  shall  then  determine  what  concurrent  Regulations  outside 
the  jurisdictional  limits  of  the  respective  Governments  are  necessary, 
and  over  what  waters  such  Regulations  should  extend,  and  to  aid 
them  in  that  determination,  the  Report  of  a  Joint  Commission,  to  be 
a])pointed  by  the  respective  Governments,  shall  be  laid  before  them, 
with  such  other  evidence  as  either  Government  may  submit. 

The  High  Contracting  Parties  furthermore  agree  to  co-operate  in 
securing  the  adhesion  of  other  Powers  to  such  Regulations. 

Article  VIII. 

The  High  Contracting  Parties  having  found  themselves  unable  to 
agree  upon  a  reference  which  shall  include  the  question  of  the  liabil- 
ity of  each  for  the  injuries  alleged  to  have  been  sustained  by  the 
other,  or  by  its  citizens,  in  connection  with  the  claims  presented  and 
urged  by  it;  and,  being  solicitous  that  this  subordinate  question 
should  not  interrupt  or  longer  delay  the  submission  and  determina- 
tion of  the  main  questions,  do  agree  that  either  may  submit  to  the 
Arbitrators  any  question  of  fact  involved  in  said  claims,  and  ask  for 
a  finding  thereon,  the  question  of  the  liability  of  either  Government 
upon  the  facts  found  to  be  the  subject  of  further  negotiation. 

Article  IX. 

The  High  Contracting  Parties  .having  agreed  to  appoint  two  Com- 
missioners on  the  part  of  each  Government  to  make  the  joint  investi- 
gation and  Report  contemplated  in  the  preceding  Article  VII, 
6  and  to  include  the  terras  of  the  said  Agreement  in  the  present 

Convention,  to  the  end  that  the  joint  and  several  Reports  and 
recommendations  of  said  Commissioners  may  he  in  due  form  aubmiited 
to  the  Arbitrators f  should  the  contingency  therefor  arise,  the  said  Agree- 
ment is  accordingly  herein  included  as  follows : 

Each  Government  shall  appoint  two  Commissioners  to  investigate, 
conjointly  with  the  Commissioners  of  the  other  Government,  all  the 
facts  having  relation  to  seal  life  in  Behring  Sea,  and  the  measures 
necessary  for  its  propja-  i)rotection  and  preservation. 

The  four  Commissioners  shall,  so  far  as  they  may  be  able  to  agree, 
make  a  joint  Report  to  each  of  the  two  Governments,  and  they  shall 
also  report,  either  jointly  or  severally,  to  each  Government  on  any 
points  upon  which  they  may  bo  unable  to  agree. 

These  Reports  shall  not  be  made  public  until  they  shall  be  sub- 
mitted to  the  Arbitrators,  or  it  rthall  appear  that  the  contingency  of  their 
being  used  by  the  Arbitrators  can  not  arise. 

Articlk  X. 

Each  Government  shall  pay  the  expenses  of  its  members  of  the 
Joint  Commission  in  the  investigation  referred  to  in  the  preceding 
article. 

Article  XI. 

The  decision  of  the  Tribunal  shall,  if  possible,  be  made  within 
three  months  from  the  close  of  the  argument  on  both  sides. 

It  shall  be  made  in  writing  and  <lated,  and  shall  be  signed  by  the 
Arbitrators  who  may  assent  to  it. 
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The  decition  shall  be  in  duplicate,  one  copy  whereof  shall  be 
delivered  to  the  Agent  of.  Great  Britain  for  his  Government,  and*  the 
other  copy  shall  be  delivered  to  the  Agent  of  the  United  States  for  his 
Government. 

Article  XII. 

Each  Government  shall  pay  its  own  Agent,  and  provide  for  the 
proper  remuneration  of  the  counsel  employed  by  it  and  of  the  Arbi- 
trators appointed  by  it,  and  for  the  expense  of  preparing  and  sub- 
mitting its  case  to  the  Tribunal.  All  other  expenses  connected  with 
the  Arbitration  shall  be  defrayed  by  the  two  Governments  in  equal 
moieties. 

Article  XIII. 

The  Arbitrators  shall  keep  an  accurate  record  of  their  proceedings, 
and  may  appoint  and  employ  the  necessary  officers  to  assist  them. 

Article  XIV. 

The  High  Contracting  Parties  engage  to  consider  the  result  of 
7         the  proceedings  of  the  Tribunal  of  Arbitration  as  a  full,  perfect, 
and  final  settlement  of  all  the  questions  referred  to  the  Arbi- 
trators. 

Article  XV. 

The  present  Treaty  shall  be  duly  ratified  by  Her  Britannic  Majesty 
and  by  the  President  of  the  United  States  of  America,  by  and  with 
the  advice  and  consent  of  the  Senate  thereof;  and  the  ratifications 
shall  be  exchanged  either  at  Washington  or  at  London  within  six 
months  from  the  date  hereof,  or  earlier  if  possible. 

In  faith  whereof,  we,  the  respective  Plenipotentiaries,  have  signed 
this  Treaty,  and  hdve  hereunto  affixed  our  seals. 

Done  in  duplicate,  at  Washington,  the  29th  day  of  February,  1892. 

[l.  8.]  Julian  Pauncefotb. 

[l.  S.J  James  G.  Blaine. 

OUTLINE   OF   ARGUMENT. 

The  general  outline  of  the  argument  submitted  to  the 
Tribunal  of  Arbitration  on  bebalf  of  Great  Britain  will  be 
as  follows : 

That  Bebring  Sea,  as  to  which  the  question  arises,  is  an 
op*  n  sea  in  which  all  nations  of  the  world  have  the  right 
to  navigate  and  fish,  and  that  the  rights  of  navigation  and 
fishing  cannot  be  taken  away  or  restricted  by  the  mere 
declaration  or  claim  of  any  one  or  more  nations;  they  are 
natural  rights,  and  exist  to  their  full  extent  unless  specif- 
ically modified,  controlled,  or  limited  by  Treaty. 

That  no  mere  non-user  or  absence  of  exercise  has  any 
effect  upon,  nor  can  it  in  any  way  impair  or  limit  such 
rights  of  nations  in  the  open  seas.  They  are  common 
rights  of  all  mankind. 

In  support  of  these  principles,  which  are  clearly  estab- 
lished, and  have  never  been  seriously  disimted  by  jurists, 
authorities  will  be  cited. 

That  in  accordance  with  these  principles,  and  in  the 
exercise  of  these  rights,  the  subjects  and  vessels  of  various 
nations  did  from  the  earliest  times  visit,  explore,  navigate, 
and  trade  in  the  sea  in  question,  and  that  the  exercise  of 
these  natural  rights  continued  without  any  attempted 
interference  or  control  by  Russia  down  to  the  year 
1821. 
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8  That  ill  1821  when  Russia  did  attempt  by  Ukase, 
i.  e,j  by  formal  declaration,  to  close  to  other  nations, 

the  waters  of  a  great  part  of  the  Pacific  Ocean  (including 
Behring  Sea)  Great  Britain  and  the  United  States  immedi- 
ately protested  against  any  such  attempted  interference, 
maintaining  the  absolute  right  of  nations  to  navigate  and 
fish  in  the  non-territorial  waters  of  Behring  Sea  and  other 
non-territorial  waters  of  the  Pacific  Ocean.  Both  countries 
asserted  that  these  rights  were  common  national  rights, 
and  could  not  be  taken  away,  or  limited  by  Ukase,  Procla- 
mation, or  Declaration,  or  otherwise  thau  by  Treaty. 

That  in  the  years  1824  and  1825,  in  consequence  of  these 
protests,  Russia  unconditionally  withdrew  her  pretensions, 
and  concluded  Treaties  with  the  United  States  and  with 
Great  Britain  which  recognized  the  rights  common  to  the 
subjects  of  those  countries  to  navigate  and  fish  in  the  non- 
territorial  waters  of  the  seas  over  which  Russia  had 
attempted  to  assert  such  pretensions. 

That  from  the  date  of  such  Treaties  down  to  the  year 
1867,  (in  which  year  a  portion  of  the  territories  which  had 
been  referred  to  in  and  affected  by  the  Ukase  of  Russia  in 
the  year  1821,  was  purchased  by  and  ceded  to  the  United 
States),  the  vessels  of  several  nations  continued,  year  by 
year,  in  largely  increasing  numbers,  to  navigate,  trade,  and 
fish  in  the  waters  of  Behring  Sea,  and  that  during  the 
whole  of  that  period  of  nearly  fifty  years  there  is  no  trace 
of  any  attempt  on  the  part  of  Russia  to  reassert  or  claim 
any  dominion  or  jurisdiction  over  the  non- territorial  waters 
of  that  sea,  but,  on  the  contrary,  the  title  of  all  nations  to 
navigate,  fish,  and  exercise  all  common  rights  therein  was 
fully  recognized. 

Tliat  on  the  purchase  and  acquisition  of  Alaska  by  the 
United  States  in  the  year  1867,  the  United  States  were 
fully  aware  and  recognized  that  the  rightsof  other  nations 
to  navigate  and  fish  in  the  non -territorial  waters  adjacent 
to  their  newly  acquired  territory,  existed  in  their  full 
natural  state,  unimpaired  and  unlimited  by  any  Treaty  or 
bargain  whatever. 

That,  from   the  year  1867  down  to  the  year  1886,  the 

United  States,  while  they  lawfully  and  properly  controlled 

and  legislated  for  the  shores  and  territorial  waters  of 

9  their  newly  acquired  territory,  did  not  attempt  to 
restrict  or  interfere  with  the  rights  of  other  nations 

to  navigate  and  fish  in  the  non -territorial  waters  of  Behring 
Sea  or  other  parts  of  the  Pacific  Ocean. 

That,  under  changed  conditions  of  territorial  ownership, 
and  in  view  of  certain  new  circumstances  which  had  arisen 
in  consequence  of  the  growth  of  the  industry  of  i>elagic  seal- 
ing in  non-territorial  waters,  the  United  States  reverted, 
in  the  first  instance,  to  certain  claims  based  upon  those 
of  the  Russian  Ukase  of  1821,  which  the  United  States, 
together  with  Great  Britain,  had  successfully  contested 
at  the  time  of  their  promulgation;  but  in  the  course  of  the 
discussions  which  have  arisen,  these  exceptional  claims  to 
the  control  of  non -territorial  waters  were  dropped,  and  in 
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their  place  various  unprecedented  and  indefinite  claims 
put  forward,  which  appear  to  be  based  upon  an  alleged 
property  in  fur  seals  as  such. 

Finally?  that  while  Great  Britain  has  from  the  first  stren- 
uously and  consistently  opposed  all  the  foregoinisf  excep- 
tional pretensions  and  claims,  she  has  throughout  been 
favourably  disposed  to  the  adoption  of  general  measures 
of  control  of  the  fur  seal  fishery,  should  these  be  found 
to  be  necessary  or  desirable  with  a  view  to  the  protection 
of  the  fur  seals,  provided  that  such  measures  be  equitable 
and  framed  on  just  grounds  of  common  interest,  and  that 
the  adhesion  of  other  Powers  be  secured,  as  a  guarantee 
of  their  continued  and  impartial  execution. 

ARRANGEMENT   (JF   CASE. 

It  will  be  convenient  to  state  the  arrangement  and  order 
of  the  Case  here  presented  on  behalf  of  Great  Britain. 

Article  VI. 
The  first  three  i)oints  of  Article  VI  are  as  follows : 

1.  What  exclusive  jurisdiction  in  the  sea  now  known  as  the  Behring 
Sea,  and  what  exclusive  rights  in  the  seal  fisheries  therein,  ditl  Russia 
assert  and  excercise  prior  and  up  to  the  time  of  the  cession  of  Alaska 
to  the  United  States  f 

2.  How  far  were  these  claims  of  Jurisdiction  as  to  the  seal  fisheries 

recognized  and  conceded  by  Great  Britain  ? 

10  3.  Was  the  body  of  water  now  known  as  the  Behring  Sea  in- 

cluded in  the  phrase  '^Pacific  Ocean,"  as  used  in  the  Treaty  of 

1825  between  Great  Britain  and  Russia;  and  what  rights,  if  any,  in 

the  Behring  Sea,  were  held  and  exclusively  exercised  by  Russia  after 

said  Treaty  f 

It  is  proposed  in  the  first  instance  to  deal  with  these 
points,  which  relate  to  the  original  claims  by  Russia  to  cer- 
tain rights  in  Behring  Sea,  and  the  action  of  Great  Britaiu 
respecting  these  claims. 

HEADS   OF   ARGUMENT. 

The  questions  therein  raised  will  be  considered  under 
the  following  heads :    * 

(A.)  The  user  up  to  the  year  1821  of  Behring  Sea  and    chapter  i. 
other  waters  of  the  North  Pacific.  ^^*^  ^• 

(B.)  The  Ukase  of  1821  and  the  circumstances  connected    chapter  ii. 
therewith  leading  up  to  the  Treaties  of  1824  and  1825.         ^«^^  ^• 

(C.)  The  question  whether  the  body  of  water  now  known    g]^^^^®^  ^^• 
as  Beliring  Sea  is  included  in  the  plirase  "  Pacific  Ocean,"    ^  " 
as  used  in  the  Treaty  of  18i'5  between  Great  Britaiu 
and  Eussia. 

(D.)  The  user  of  the  waters  in  question  from  1821  to    chapter  iv. 

-|o>.r.    '  ^  HeadD. 

It  is  then  proposed  to  consider  point  4  of  Article  VI, 
which  is  as  follows: 

4.  Did  not  all  the  rights  of  Russia  as  to  jurisdiction  and  as  to  the 
seal  fisheries  in  Behring  Sea  east  of  the  water  boundary,  in  the  Treaty 
between  the  United  States  and  Russia  of  the  30th  March,  1867,  pass 
unimpaired  to  the  United  States  under  that  Treaty? 


Head  C. 
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This  point  will  be  considered  under  the  following  heads: 
cijjpterv.  f^^^i  What  rights  passed  to  the  United  States  under 

the  Treaty  of  Cession  of  March  30,  1867. 
Chapter  VI.         (F.)  The  actiou  of  the  United  States  and  Russia  from 
HeadF.  1867  to  1886. 

^hSS'g^^'         (^•)  '^^®  various  contentions  advanced  by  the  United 

States  since  the  year  1886. 
Point  5  of  Article  VI  is  as  follows: 

Chapter  vni  5.  Has  the  United  States  any  right,  and,  if  so,  what  right,  of  pro- 
Article  VI,  Point  tection  or  property  in  the  fur  seals  frequenting  the  islands  of 
^*                       11        the  United  States  in  Behring  Sea  when  such  seals  are  found 

outside  the  ordinary  3-mile  limit f 

This  will  be  briefly  considered,  but  the  proposition  which 
appears  to  be  embodied  in  this  question  is  of  a  character 
so  unprecedented  that,  in  view  of  the  absence  of  any  pre- 
cise definition,  it  is  impo'^slble  to  discuss  it  at  length  at  the 
present  time.  It  will,  however,  be  treated  in  the  light  of 
such  official  statements  as  have  heretofore  be^n  made  on 
the  part  of  the  United  States,  its  discussion  in  detail  being 
necessarily  reserved  till  such  time  as  the  United  States 
may  produce  the  evidence  or  allegations  upon  which  it 
relies  in  advancing  such  a  claim. 

Article  \  II  is  as  follows: — 

Article  VII. 

If  the  determination  of  the  foregoing  questions  as  to  the  exclusive 
jurisdiction  of  the  United  States  shall  leave  the  subject  in  such  posi- 
tion that  the  concurrence  of  Great  Britain  is  necessary  to  the  estab- 
lishment of  Regulations  for  the  proper  protection  and  preservation  of 
the  fur-seal  iu,  or  habitually  resorting  to,  the  Behriu^  Sea,  the  Arbi- 
trators shall  then  deterniine  what  concurrent  Regulations  outside  the 
jurisdictional  limits  of  the  respective  Governments  are  necessary,  and 
over  what  waters  such  Regulations  should  extend,  and  to  aid  them  in 
that  determination,  the  Report  of  a  Joint  Commission,  to  be  appointed 
by  the  respective  Governments,  shall  be  laid  before  them,  with  such 
other  evidence  as  either  Government  may  submit. 

The  High  Contracting  Parties  furthermore  agree  to  co-operate  in 
securing  tlie  adhesion  of  other  Powers  to  such  Regulations. 

The  terms  of  this  Article  make  it  necessary  that  the  con- 
sideration of  any  proposed  Regulations  should  be  post- 
poned until  the  decision  of  the  Tribunal  has  been  given  on 
the  previous  questions. 

Beyond,  therefore,  demonstrating  that  the  concurrence 
of  Great  Britain  is  necessary  to  the  establishment  of  any 
Regulations  which  have  for  their  object  the  limitation  or 
control  of  the  rights  of  British  subjects  in  regard  to  seal 
fishing  in  non- territorial  waters,  it  is  not  proposed  to  dis- 
cuss the  question  of  the  proposed  Regulations,  or  the  nature 
of  the  evidence  which  will  be  submitted  to  tlie  Tribunal. 
Article  VIII.  With  regard  to  the  points  raised  under  Article  VIII 

12  (which  refer  to  questions  arising  out  of  claims  for 
damages),  it  will  be  contended  on  behalf  of  Great 
Britain  that  the  sei/Aire  of  the  ships  was  unlawful,  and  the 
Arbitrators  will  be  asked  to  find  that  in  each  case  the  seiz- 
ure took  place  in  non  territorial  waters,  tliat  such  seizures 
were  made  with  the  authority  and  on  behalf  of  the  Govern- 
ment  of  the  United  States,  and  that  the  amounts  of  dam- 
ages which  Great  Britain  is  entitled  to  claim  on  behalf  of 
the  owners,  masters,  and  crews  are  the  respective  amounts 
stated  in  the  Schedule  of  particulars  appended  to  this  Case. 
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Head  A. — The  User,  up  to  the  year  1821,  of  the  Waters  of 
Behring  Sea  and  other  Waters  of  the  North  Pacific. 

It  is  shown  in  the  following  series  of  historical  notes^ 
chronologically  arranged,  that  the  waters  subsequently 
included  in  the  claim  made  by  Russia  under  the  Ukase  of 
1821,  had  been  freely  navigated  over,  and  frequented  for 
purposes  of  trade  and  for  other  purposes,  by  ships  of 
various  nations,  from  the  earliest  times.  Further,  that  the 
discovery  and  exploration  of  these  waters  and  the  coasts 
and  islands  washed  by  them,  was  largely  due  to  the  navi- 
gators of  various  nations,  and  in  particular  to  those  of 
Great  Britain. 

AREA  TO   BE   CONSIDERED. 

The  waters  afl'ected  by  the  Eussian  Ukases  of  1790  and 
1821*  include  not  only  the  entire  area  of  Behring  Sea 
(though  that  sea  is  not  specifically  mentioned  by  any  name 
in  either  Ukase),  but  also  other  parts  of  the  Pacific  Ocean, 
and  in  considering  the  nature  of  the  user  of  the  waters 
now  in  question,  the  entire  area  affected  by  the  Ukase  of 
1821  is  included,  the  facts  relating  to  all  parts  of  this  area 
being  of  equal  significance. 

It  will  be  noted  in  this  connection  that  the  limit  claimed 
under  the  Ukase  extended  southward  to  the  51st  parallel 
of  north  latitude  on  the  American  coast;  and  that,  there- 
fore, any  events  occurring  to  the  north  of  54^  40',  which  is 
the  southernmost  point  of  the  territory  now  known  as 
Alaska,  are  well  within  this  limit. 

"PACIFIC   OCEAN." 

The  Pacific  Ocean  as  a  whole^  was,  in  the  last  century 
and  in  the  earlier  part  of  the  present  century,  variously 
named  the  PaoifiCj  or  Great  Ocean  or  South  Sea,  the  last 
name  arising  from  the  circumstance  that  it  had  been 
reached  by  sailing  southward  round  the  Cape  of  Good 
Hope  or  Cape  Horn. 

"BEHRING   SEA." 

Behring  Sea  is,  and  was  at  the  time  of  the  negotiations 

which  arose  immediately  on  the  promulgation  of  the  Ukase 

of  1821,  recognized  by  geographers  as  a  part  of  the 

14  Pacific  Ocean.    The  name  by  which  it  is  now  known 
is  that  of  the  navigator  Behring,  but  in  earlier  times 

it  was  often  named  the  Sea  of  Kamtchatka. 

DESCRIPTION   OF   BEHRING   SEA. 

The  sea  washes  the  northern  parts  of  the  coasts  of  North 
America  and  of  Asia,  and  is  regarded  as  extending  from 
Behring  Strait  on  the  north  to  the  Aleutian  and  Com- 
mander Islands  on  the  south.  Its  area  is  at  least  two- 
thirds  of  that  of  the  Mediterranean,  and  more  than  twice 


*  The  text  of  the  Ukase  of  1799  will  be  found  at  p.  25  of  this  Q9sa\ 
that  of  the  Ukase  of  1821  at  p.  37. 
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that  of  the  North  Sea,  while  its  extreme  width  is  1,260 
miles.  From  north  to  south  it  extends  over  about  14°  of 
latitude,  or  more  than  800  miles. 

From  the  south  it  is  approached  by  numerous  open  sea- 
ways, one  of  which  is  175  miles  wide,  another  95  miles,  five 
more  from  55  to  22  miles,  and  very  many  of  smaller  width. 
On  the  north,  it  communicates  with  the  Arctic  Ocean  by 
Behring  Strait,  48  miles  in  width. 

Behring  Sea  is  the  common  highway  to  the  Arctic  Ocean 

with  its  valuable  fisheries.    It  is  Great  Britain's  highway 

to  her  possessions  in  the  north  via  the  Yukon  River  (of 

tofftoD^*MT**8  which  the  free  navigation  is  guaranteed  by  Treaty),  as  well 

i8^°ArtYcieaS  the  route  for  such  communication  as  maybe  held  or 

^■^^-  attempted  with  the  northern  parts  of  the  coasts  of  North 

America  to  the  east  of  Alaska,  and  with  the  estuary  of  the 
great  Mackenzie  River. 

HISTORICAL  OUTLINE. 

In  1728  and  1729,  Behring,  in  his  first  expedition,  out- 
to^°oT*AiaSa,^^"^^'  somcwhat  vaguely,  the  Asiatic  coast  of  Behring  Sea, 
p.  37.*  and  practically  proved  the  separation  of  the  Asiatic  and 

American  continents. 
ibid.,pp.e3-74.     In  1741,  Behring's  second  expedition,  which  sailed  from 
Okhotsk,  resulted  in  the  discovery  of  the  American  coast. 
Unsatisfactory  as  the  voyages  of  Behring  and  his  asso- 
ciate Chi rikof  undoubtedly  were  from  a  geographical  point 
of  view,  it  was  upon  their  results  that  Russia  chiefly 
15        based  her  subsequent  pretensions  to  the  ownership 
of  the  north-western  part  of  North  America. 
Hunters  and  traders  followed  Behring's  lead,  and  Beh- 
ring Island,  and  various  islands  of  the  Aleutian  chain,  were 
visited  from  the  Kamtchatkan  coast. 
Alaska,  p.  141.     Ju  1763,  Glottof,  ou  a  trading  voyage,  ventured  as  far 

east  as  Kadiak  Island. 
Ibid.,  pp.  157,     In  1764  to  1768,  Synd,  a  Lieutenant  of  the  Russian  navy, 
^^'  made  an  expedition  along  the  coast  to  Behring  Strait. 

Of  the  period  from  1769  to  1779,  Bancroft  writes  in  his 
History  of  Alaska: 

From  this  time  to  the  visit  of  Captain  Cook,  siugle  traders  and 
small  Companies  continued  the  traffic  with  the  islands  in  much  the 
same  manner  as  before,  though  a  general  tendency  to  consolidation 
was  perceptible. 

The  extension  of  Russian  influence  did  not  pass  unno- 
ticed by  Spain,  and  in  1774  Perez  was  dispatched  from 
Mexico  on  a  voyage  of  exploration,  in  which  he  reached 
the  southern  part  of  Alaska. 

In  1775,  Heceta,  also  instructed  by  the  Viceroy  of  Mex- 
ico, explored  the  coast  of  America  as  far  north  as  the  57th 
or  58th  degree  of  latitude,  taking  possession  of  that  part 
of  the  continent  in  the  name  of  Spain. 


Ibid., 

P- 

174. 

Ibid., 
197. 

,  pp.  194- 

Ibid., 

P- 

197. 

*  This  work  will  be  referred  to  tbroughont  these  pages  by  the  short 
title  of  "Alaska." 

For  the  period  discussed  in  this  Chapter  reference  may  be  made 
ffeDerally  to  "Lyman's  Diplomacy  of  the  United  States,"  2nd  edition, 
Boston,  1828,  vol.  ii,  chapter  II. 
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In  1778,  Captain  Cook,  sent  by  the  English  Government,  ^^^^^^  ^vi'W 
reached  the  American  coast  of  the  iN^orth  Pacific  with  two  oceaD,^i776A?8o* 

vessels.  London,  1874. 

In  pursuance  of  his  instructions,  he  explored  the  coast 
from  about  44°  of  north  latitude  as  far  as  the  region  of 
Prince  William  Sound  and  Cook  Biver  or  Inlet,  taking 
possession  of  the  coasts  there.  At  Cook  Inlet  he  found 
evidence  of  Eussian  trade  but  no  Eussians.  At  Uualaska, 
one  of  the  Aleutian  Islands,  he  again  heard  of  the  Eus- 
sians, and  on  the  occasion  of  a  second  visit  met  Eussian 
traders.  From  Unalaska  he  jailed  eastward  to  Bristol  Bay, 
landing  and  taking  possession.  From  this  he  explored, 
and  defined  the  position  of  the  American  coast  northward 
as  far  as  Icy  Cape,  beyond  Behring  Strait. 

Cook  was  killed  in  the  following  winter  at  the  Sandwich 
Islands,  but  his  ships,  under  Clarke,  returned  in  1779  and 
made  further  explorations  in  Behring  Sea  and  in  the  Arc- 
tic Ocean. 

Under  this  expedition,  and  for  the  first  time,  the 
16        main  outlines  of  the  north-western  part  of  the  Con- 
tinent of  America,  and  particularly  those  of  the  coast 
about  Prince  William  Sound  and  Cook  Inlet,  with    the 
eastern  coast  of  Behring  Sea,  were  correctly  traced. 

This  expedition  also  opened  up  the  trade  by  sea  in  furs 
from  the  north-western  part  of  America  to  China. 

Cook's  surveys  still  remain  in  many  cases  the  most 
authentic:  and  these,  with  other  results  of  the  expedition 
were  published  in  full  in  1784. 

In*  1779.  another  officially  accredited  Spanish  expedition    AUska,  pp. 
under  Arteaga  and  Quadra,  explored  part  of  the  coast  *^"'^^* 
northward  from  about  latitude  55^,  and  westward  to  Mount 
St.  Elias. 

In  1783,  the  first  attempt  was  made,  following  Cook's    iwd.,  p.  ise. 
discoveries,  to  establish  a  Eussian  trading  post  on  the 
American  mainland,  at  Prince  William  Sound.    It  ended 
disastrously. 

For  some  years  after  this  reverse  only  one  small  vessel    ibid.,  p.  lai. 
was  dispatched  from  Siberia  for  trading  purposes;  but  in 
1784,  Shelikof  visited  TJnalaska  and  reached  Kadiak  Island,    ibid.,  p.  224. 
with  the  intention  of  effecting  a  permanent  occupation 
there. 

In  1785,  Captain  Hanna  entered  into  the  trade  between  tofyjf theNorth' 
the  north-west  coast  of  America  and  China,  for  which  west  coa«t,  voi! 
Captain  Cook's  expedition  had  shown  the  way.    He  made^'PP-^^^'^'^** 
a  second  voyage  in  the  following  year,  but  appears  to  have 
confined  his  trading  operations  to  the  vicinity  of  the  north- 
ern part  of  Vancouver  Island.    Other  commercial  adven- 
turers were,  however,  practically  contemporaneous  with 
Hanna,  and  this  year  is  an  important  one  in  connection 
with  the  whole  region. 

The  "  Captain  Cook"  and  "Experiment,"  from  Bombay,    Alaska,  p.  243. 
traded  at  Nootka  and  at  Prince  William  Sound. 

An  English  vessel,  the  "Lark,"  Captain  Peters,  from   sauer's account 

I .____ of  Billing's  expe- 

dition,    Xondon, 
*  This  work  will  be  referred  to  throughout  these  pages  by  the  short  I802,pp.  279,  281. 

title  ot  "North-west  Coast." 
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Bengal  via  Malacca  aud  Gantou,  after  trading  at  Petro* 
paalovsk  iu  Kamtchatka,  sailed  for  Copper  Island  witli 
the  supposed  purpose,  as  alleged,  of  obtaining  a  cargo  of 
copper  there.  She  was  wrecked  on  the  Commander 
Islands. 
In  the  same  year,  1786,  Portlock  and  Dixon,  and  Meares, 
arrived  upon  the  American  coast,  and  traded  and 

17  explored  far  to  the  northward.    These  voyages  are 
important,  because  detailed  accounts  of  both  were 

published,  in  1789  and  1790  respectively,  while  the  voy- 
ages of  other  traders  have  generally  not  been  recorded. 
A   voyaee     Portlock  and  Dixon,  who  had  sailed  from  London  in 
1^     London;  1785  in  the  "King  George"  and  ''Queen  Charlotte,''  in 
1789.  1786,  first  visited  Cook  Inlet,  where  they  found  a  party  of 

Russians  encamped,  but  with  no  fixed  establishment. 
Trade  was  carried  on  with  the  natives  there,  and  subse- 
quently at  various  other  places  on  what  is  now  the  Alaskan 
coast,  a!id  several  harbours  were  surveyed.  In  the  follow- 
ing year,  Portlock  and  Dixon  returned  to  the  vicinity  of 
Prince  William  Sound,  where  they  found  Meares,  who  had 
spent  the  previous  winter  there.  They  subsequently 
called  at  a  number  of  places  on  the  Alaskan  coast,  as 
well  as  at  ports  now  included  in  the  coast  line  of  British 
Columbia,  making  very  substantial  additions  to  geograph 
ical  knowledge. 
Mearjw'  voy  Mcarcs  Sailing  from  Bengal  in  the  ^^Nootka"  early  in 
IfJ'o*'  "  AnniiS  the  year,  reached  the  Islands  of  Atka  and  Amliaof  the 
voI^xxIh  p^^-^^^*^^*^'*^  chain,  staying  two  days  at  the  last-named  island, 
and  holding  communication  with  the  natives  aiid  Russians 
found  there.  He  then  proceeded  eastward  along  the 
Aleutian  Islands,  and  was  piloted  into  Unalaska  by  a 
Russian  who  came  off  to  the  ship.  He  describes  the  Rus- 
sian establishment  as  consisting  of  underground  huts  like 
those  occupied  by  the  natives;  but  being  anxious  to  leave 
the  vicinity  of  the  Russian  traders,  he  continued  his  voy- 
age eastward  to  Cook  Inlet  and  eventually  wintered  in 
Prince  William  Sound,  as  above  stated. 

Meares'  later  voyage,  in  1788  and  1789,  which  is  better 
known  than  his  first  venture,  was  directed  to  that  part  of 
the  coast  lying  to  the  southward  of  the  limits  afterwards 
included  by  the  Ukase  of  1799.  In  1788,  Meares  built  at 
Nootka,  in  the  northern  part  of  Vancouver  Island,  the 
first  vessel  ever  constructed  on  the  coast  of  the  north- 
western part  of  America.  She  was  intended  for  use  in  the 
fur  trade,  and  was  ai)propriately  named  the  "North- west 
America." 
Alaska,  p.  255.      Also  iu  1786,  La  Perouse,  on  his  voyage  round  the  world, 

under  instructions  of  the  French  (Government,  first 

18  made  the   American  land  near    Mount   St.  Elias. 
Thence  he  sailed  eastward  and  southward,  calling  at 

Alaska,  p. 243.  placos  ou  the  Alaskau  coast.  At  Lituya  Bay  he  obtained 
in  trade  1,000  sea  otter  skins. 

iwa.,  pp.  192-  In  the  same  year  the  Russian  Pribyloff  discovered  the 
^^'  islands  in  Behring  Sea,  now  known  by  his  name. 

Ibid.,  pp.  27t>-  Jn  1788,  a  Spanish  expedition,  in  the  vessels  "  Princesa'* 
^'^'  and  "  San  Carlos,"  under  Martinez  and  Haro,  set  out.    It 
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visited  Prince  William  Sound,  but  found  no  Eussians. 
Haro,  however,  found  a  Eussian  colony  at  Three  Saints,  ou 
Kadiak  Island.  This  was  the  easternmost  place  which 
had  at  this  time  a  permanent  Eussian  settlement.  The 
voyagers  took  possession  of  Unalaska  for  Spain,  but  after- 
wards found  Eussian  traders  on  the  island. 

In  the  same  yeai%  a  Eussian  vessel  explored  Prince  Wil-  2^1^^^''  ^^'  ^^' 
liam  Sound,  Yakutat,  and  Lituya  Eays,  all  of  which  had 
ipreviously  been  examined  by  English  or  French  voyagers. 

In  1788,  vessels  from  the  United  States  first  traded  on    xorth-weat 
the  north-west  coast.  f^*'*'  ''^^-  ^'  ^' 

Upon  the  conflict  of  interests  at  this  time  along  this  part 
of  the  American  coast,  aud  the  rival  claims  to  territory 
there,  Bancroft  makes  the  following  remarks : 

The  events  of  1787-88  must  have  been  puzzling  to  the  natives  of    Alaska,  p.  287. 
Prince  William  Sound.     Englishmen  under  the  English  flag,  English- 
men under  the  Portuguese  nag,  Spaniards  and  Russians,  were  cruiz- 
ing about,  often  within  a  few  miles  of  each  other,  taking  possession, 
for  one  nation  or  the  other  of  all  the  land  iu  sight. 

Eeferring  to  Billing's  Eussian  scientific  exploring  expe- 
dition, by  which  several  voyages  were  made  from  1787  to 
to  1791  in  the  Behring  Sea  region,  Bancroft  says: 

The  geographical  results  may  be  set  down  at  next  to  nothing,  with     ^Wd.,  p.  296. 
the  exception  of  the  thorough  surveys  of  Captain  Bay  iu  lUinliuk 
Harbour  on  Unalaska  Island.     Every  other  part  of  the  work  had 
already  been  done  by  Cook. 

The  complaints  of  natives,  against  the  practices  of  inde- 
pendent traders  and  adventurers,  brought  back  by  this 
expedition,  had  much  to  do  with  the  subsequent  grant  of 
a  monopoly  of  the  trade  to  the  Eussian- American  Com- 
pany. 
19  In  1789,  twelve  vessels  at  least  are  known  to  havcc^jji'^^oi'^p" 

been  trading  on  the  north-west  coast.*  204-212. 

The  well-known  "Nootka"  seizures  by  the  Spaniards 
occurred  in  this  year. 

In  1790,  Fidalgo  sailed  from  Nootka,  then  occupied  by    ^la*^*.  p- «73. 
Spain,  to  examine  the  north-west  coast,  including  Prince 
William  Sound,  Cook  Inlet,  and  Kadiak.    The  tradi,  ^-    ^^^^-p-^^s. 
vessel  ^^Phceuix,"  Captain  Moore,  from  the  East  Indies, 
was  in  Prince  William  Sound  in  this  year. 

At  this  time  also,  Eussia  and  Sweden  being  at  war,  a    ^^'^^^'P-^^s. 
Swedish  cruizer  visited  the  Aleutian  Islands,  but  finding 
no  Government  establishment  to  attack,  and  no  Eussians 
except  traders  living ''in  abject  misery,"  her  Commander 
refrained  from  disturbing  them.  ^^.^     274 

In  1791,  Mahispina,  from  Spain,  under  orders  of  his  Gov-       *  "^' 
ernment,  visited  several  places  upon  what  is  now  theAlaskan 
coast.    Marchaiid,  in  the   ''Solide,"  from  France,  on  a    ^^^^'P-^^s- 


*  In  many  cases  no  records  exist  of  the  trading  voyages  made  to 
the  north-west  coast,  aud  the  existing  records  are  very  incomplete. 
It  is  in  some  cases  certainly  known  that  these  traders  extended  their 
operations  to  the  north  of  the  limit  mentioned  in  the  Ukase  of  1799, 
or  that  of  the  Ukase  of  1821.  In  other  cases  the  extent  of  tlio  voy- 
ages made  is  nnknown.  The  traders  went,  in  fact,  wherever  skins 
conld  be  pnrchased,  and,  if  disappointed  or  forestalled  at  one  place, 
at  once  departed  for  another.  None  of  these  trading- vessels  were 
Russian. 

S.  Ex.  177,  pt.  4 2 
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voyage  of  trade  and  circumiiavigation,  also  visited  the 
Ibid, p. 248.     coast,  and  Douglas,  in  the  "Iphigenia,''  was  in  Cook  Inlet 

in  this  year. 
North-west     Besides  the  above  vessels,  at  least  eight  trading-vessels 
•S(?257.'''*^'  *'  ^^'  are  known  to  have  been  on  the  coast,  of  which  seven  were 

from  the  United  States. 
Alaska,  p.  244.      In  1792.  Caamano,  setting  out  from  Nootka,  explored 
Port  BucarcUi,  in  South-eastern  Alaska;  and  it  is  reported 
that  in  this  year  fully  twenty-eight  vessels  were  upon  the 
coast,  at  least  half  of  them  being  engaged  in  the  fur 
trade. 
Vancouver.     Vaucouvcr  gives  a  list  of  21  vessels  for  the  same  year, 
vSykge^orn^u:  divided  as  follows ;  From  England,  6;  from  East  Indies,  2; 
Sflc  (Jcean^ lin- ^^^"^  China,  3;  from  United  States,  7;  from  Portugal,  2; 
don,  1798..  from  Frauce,  1. 

AUska,  p.2oc.     The  "  Halcyou,"  Captain  Barclay,  visited  Petropaulovsk 
for  purposes  of  trade,  and  a  French  vessel,  "  La  Flavia,'' 
wintered  there. 
Vancouver's     111  1793,  Vaucouver,  who  had  been  dispatched  by  the 
voyage.  English  Government  with  the  "Discovery"  and 

20  "  Chatham  "  for  the  purpose  of  finally  deciding  the 
existence  or  otherwise  of  a  communication  between 
the  Pacific  and  Atlantic,  by  the  exploration  of  all  remain- 
ing inlets  on  the  north-west  coast,  was  occupied  in  survey- 
ing operations  on  what  now  constitutes  the  south-eastern 
Alaskan  coast. 

In  1794,  he  surveyed  Cook  Inlet  to  its  head,  and  Prince 
William  Sound,  Kadiak,  and  the  coast  extending  to  Yaku- 
tat  Bay,  were  in  turn  carefully  laid,  down  in  detail.  He 
ascertained  that  the  easternmost  liussian  Establishment  at 
this  time  was  at  Port  Etches  on  Prince  William  Sound. 
^^id.,voi.iii,p.  Concerning  the  Kussians  here  and  there  met  with,  Van- 
couver remarks  that  he — 

Clearly  understood  tbiit  the  Rassian  Govoniment  had  little  to  do 
with  these  Settleiueiits;  that  they  were  solely  under  the  direction  and 

support  of  independent  mercantile  Companies Not  the  least 

attention  whatever  is  ]>aid  to  the  cultivation  of  the  land  or  to  any 
other  object  hut  that  of  collecting  furs^  which  is  principally  done  by 
the  Indians. 

Near  Yakutat  Bay  he  fell  in  with  the  '^Jackal,"  an  Eng- 
lish trading  vessel,  which  was  then  ui)on  the  coast  for  the 
third  consecutive  season ;  and  further  to  the  south-eastward 
he  met  with  the  "  Arthur,''  Captain  Barber,  from  Bengal. 
Yancover  took  i)ossession  of  the  coast  southward  from 
Cross  Sound  (latitude  58°)  in  the  name  of  Great  Britain. 
The  results  of  his  surveys  were  published  in  1798. 

Northwest  The  uamcs  of  four  trading-vessels  on  the  north  west 
^t,  vol.  i,  i>.  eoast,  including  the  "Jackal,"  are  known  for  this  year. 

Ibid.,  p.  804.  In  1795,  a  trading- vessel,  named  the  '^Pha^nix,"  from 
Benf]:al,  M'as  on  the  north  west  coast. 

Ibid.,  p.  305.  In  1790,  at  least  three  tiading- vessels  are  known  to  have 
been  on  the  north-west  coast. 

Ibid.,  p.  306.  In  1797,  the  names  of  four  trading- vessels  on  this  coast 
are  known,  but  these  constituted  probably  but  a  small  part 
of  the  fleet. 

Ibid.  p.     Ill  1798,  the  names  of  six  trading- vessels  happen  to  have 

been  recorded. 
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In  1799,  the  "Caroline,"  Captain  Cleveland, from  Boston, 
arrived  from  Sitka  shortly  after  a  Enssian  post  had  been 
established  there. 

Several  other  American  vessels,  among  them  the  brig    AUska,  p.  389. 
"Eliza,"  nuder  Captain  Rowan,  visited  Sitka  during 

21  the  summer  and  "absorbed   the  trade  while  the 
Russians  were  preparing  to  occupy  the  field  in  the 

future." 

The  names  of  seven  vessels  trading  on  the  i»orth-westco^^^voi'.T,*p^ 
coast  are  recorded  in  this  year.  307. 

Nothing  approaching  to  a  complete  record  of  the  names 
or  nationalities  of  vessels  trading  upon  this  part  of  the 
coast  in  the  years  about  the  close  of  the  last  century  can 
now  be  obtained,  and,  in  the  absence  of  any  published 
record  of  explorations,  even  incidental  allusions  to  the 
presence  of  such  traders  become  rare  in  the  years  after  the 
date  of  Vancouver's  departure.  That  such  trade  was,  how- 
ever, continuously  practised  is  evident  from  the  general 
complaints  made  by  the  Russians  as  to  its  effect  on  their 
operations. 

The  following  quotations  from  Bancroft's  "  History  of 
Alaska  "  allude  to  complaints  referring  particularly  to  these 
years. 

Writing  of  the  enterprises  of  Baraiioff,  Governor  of  Sitka, 
Bancroft  says: 

At  every  point  eastward  of  Kadiak  where  be  had  endeavoured  to     Alaska,  p.  384. 
open  trade,  he  found  himself  forestalled  by  English  and  American 
ships,  which  had  raised  the  prices  of  skins  almost  beyond  his  limited 
means. 

Again,  referring  specially  to  the  nascent  Establishment 
at  Sitka,  Baranoif  himself  writes: 

I  thought  there  would  be  no  danger  with  proper  protection  from  the  1^"*-'  !'•  '^5. 
larger  vessels,  though  the  natives  there  possess  largo  quantities  of 
fire-arms  and  all  kinds  of  ammunition,  receiving  new  supplies 
annually  from  the  English  and  from  the  Kepublicans  of  Boston  and 
America,  whoso  objei.'t  is  not  ])eruianent  settlement  on  these  shores, 
bnt  who  have  been  in  the  habit  of  making  trading  trips  to  these 
regions. 

On  another  page  Bancroft  writes: 

Baranofi*'s  complaints  of  foreign  encroachment  appear  to  have  been     Ibid.,  p.  398. 
well  grounded.     Within  a  few  leagues  of  Sitka  the  captains  of  three 
Boston  ships  secured  2,000  skins,  though  paying  very  high  prices, 
each  one  trying  to  outl)id  the  other. 

Further  on  Baranoff  is  quoted  to  the  eft'ect  that  the  iwa..  p.  399. 
Americans  had  been  acquainted  with  the  tribes  in  this 
region  for  two  or  three  years,  and  sent  tliere  annually 
from  six  to  eight  vessels.  These  vessels  from  the  United 
States  were  at  this  time  just  beginning  to  supplant  the 
English  traders,  who  had  in  earlier  years  been  the  more 
numerous. 

22  Once  more  Bancroft  quotes  Baranofl*  as  follows : 

The  resources  of  this  region  are  such  that  millions  may  be  Alaska,  p.  399. 
made  there  for  our  country  with  proper  management  in  the  future,  but 
for  over  ten  years  from  six  to  ten  English  and  American  vessels  have 
called  here  every  year.  It  is  safe  to  csilculate  an  average  of  2,000 
skins  on  eight,  or  say  six  vessels,  which  would  make  12,000  a-year, 
and  if  we  even  take  10,000  as  a  minimum,  it  would  amonnt  in  ten 
yean  to  100,000  skins,  which,  at  the  price  at  Canton  of  45  roubles  per 
skin,  would  amount  to  4;500;000  roubles. 
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Circumstances  which  led  up  to  Ukase  of  1799. 

It  will  be  convenieut  at  this  point  to  consider  the  circum- 
stances which  led  up  to  the  Ukase  of  1799,  the  terms  of 
that  Ukase,  and  its  effect. 
Alaska,  p.  aa**.  As  early  as  1786,  the  idea  had  become  dominant  with 
Grigor  Shelikof,  who  had  shortly  before  established  the 
first  permanent  Kussian  colony  at  Kadiak,  of  creating  a 
Company  which  should  hold  a  monopoly  of  trade  in  the 
Russian  possessions  on  the  Pacific,  and  over  all  that  part  of 
the  American  Continent  to  w  liich  Russian  traders  resorted. 
Shelikof  obtained  but  a  partial  success  in  the  Charter  issued 
for  the  United  American  Company;  but  after  his  death  at 
^^ibid.,  pp.  377-  likutsk  in  1795,  his  schemes  were  taken  up  by  his  son-in- 
law  Rezanof,  who  succeeded  in  carrying  them  to  comple- 
tion, and,  in  1799,  a  Ukase  was  issued  which  granted  the 
wished-for  exclusive  privileges  to  the  New  Russian- Ameri- 
can Company.  Before  this  time,  in  1798,  a  consolidatio.M 
of  the  Shelikof  Comi)any  with  several  smaller  concerns  had 
been  effected  under  the  name  of  the  United  American  Com- 
pany; and  at  the  date  of  the  issuing  of  the  Ukase  there 
were  but  two  rival  Companies  of  importance  in  the  field, 
the  Shelikof  or  United  American  Company,  and  the  Lebedef 
Compaay,  and  thes^e  engaged  in  active  competition  and 
hostility. 

Bancroft  sums  up  the  situation  about  1791  and  1792  in 
the  following  words : 

Ibiil.,  pp.  3:{8,     Affairs  >vero  assuming  a  serious  aspect.     Not  only  were  the  Shelikof 
338-  men  excluded  from  the  greater  part  of  the  inlet  [Cook  Inlet],  but 

they  were  opposed  in  their  advance  round  Prince  William   Sound, 
which  was  also  claimed  by  the  Lebedef  faction,  though  the  Orekhof 

•  and  other  Companies  were  hunting  there 

23  Thus  the  history  of  Cook  Inlet  during  the  last  decade  of  the 

eighteenth  century  is  replete  with  romantic  incidents — mid- 
night raids,  ambuscades,  and  oi>en  warfare — resembling  the  doings 
of    mediHRval  raubritiera,    rathei    than  the    exploits    of  peaceable 

traders 

Robbery  and  brutal  outrages  continued  to  be  the  ordar  of  the  day, 
though  now  committed  chiefly  for  the  purpose  of  obtaining  sole  con- 
trol of  the  inlet;  to  the  neglect  of  legitimate  }>ursuits. 

Again,  iu  another  x)lace,  the  same  author  writes,  with 
regard  especially  to  the  jiosition  of  Baranoflf,  Governor  of 
Sitka,  when  he  took  chargeof  the  Shelikof  Colony  of  Kadiak : 

Alaska,  p.  321.  Thus,  on  every  side,  rival  establishments  and  traders  were  draining 
the  country  of  the  valuable  staple  upon  which  rested  the  very  exist- 
ence of  the  8<*heme  of  cohmization.  To  the  east  and  north  there  were 
Russians,  but  to  the  south-east  the  ships  of  Englishmen,  Americans, 
and  Frenchmen  were  already  traversing  the  tortuous  channels  of  the 
Alexander  Archipelago,  reai)iug  rich  harvests  of  sea-otter  skins,  in  the 
very  region  where  Haranoft'  had  decided  to  extend  Russian  dominion 
in  connection  with  Company  sway. 

Ibid.,  pp.  302,     It  was  only  in  the  later  years  of  the  competition  between 
391,393.  ^^^  rival  Kussian  Companies  that  they  began  to  assume 

hostile  attitudes  to  one  another.  The  growing  jmwer  of 
some  of  them  favoured  aggression,  and  the  increasing 
scarcity  of  the  sea-otter,  which  was  already  beginning  to 
be  felt,  accentuated  it.  At  first,  and  for  many  years  after 
Behring's  initial  voyage,  the  traders  from  Siberia  were 
sufficiently  occupied  in  turning  to  advantage  their  dealings 
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with  the  natives  of  tlie  islands  and  coasts  visited  by  them, 

and  this  not  in  the  most  scrupulous  manner.    Tribute  iu 

furs  was  exacted  from  the  Aleuts  on  various  pretexts,  and 

whenever  the  traders  came  in  sufficient  force  these  people 

were  virtually   enslaved.    Not  only  were  the  companies  of 

traders  under  no  sufficient  or  recognized  control  by  the 

Eussian  Government,  but  they  even  disliked  and  resented 

in  some  measure  the  advent  or  presence  among  them  of   ibia..p.3oi. 

commissioned  officers  of  the  Government. 

The  eflPect  of  the  reports  of  the  subordinate  members 
of  Billing's  expedition,  as  to  the  unsatisfactory  state  of  Tbid..p.2w. 
affairs  in  the  Aleutian  Islands  and  on  the  American  coast, 
tended  to  favour  the  project  of  the  establishment  of  a 
monopoly,  by  disclosing  the  abuses  which  existed  by  reason 
of  the  existing  competition.  Bancroft  more  than 
24  hints  that  the  superior  otlicers  of  the  expedition  were 
induced  to  keei)  silence  from  interested  motives;  and 
Billing's  Keport,  whatever  its  tenour  may  have  been,  was 
never  published. 

In  the  end,  however,  it  became  in  a  degree  imperative  for 
the  Eussian  Government  to  put  a  sto])  to  the  scandals  and 
abuses  which  flonrislied  in  this  remote  and  practically  uncon- 
trolled portion  of  the  P]nipire,  and  the  easiest  way  in  w^hich 
this  could  be  done,  and  the  least  expensive,  was  to  vest 
exclusive  .rights  in  the  hands  of  the  most  powerful  of  the 
existing  rival  Companies.  This,  being  also  in  the  interests 
of  the  Company  in  cpiestion,  w-is  not  found  difficult  of 
achievement,  and,  as  a  consequence  of  the  Ukase  of  1790, 
the  absorption  of  the  smaller  concerns  still  existing  appears 
to  have  follow^ed  without  any  great  ditliculty,  Baranoff,  as 
the  executive  head  of  the  new  Corporation  on  the  Ameri- 
can coast,  coming  to  the  front  as  the  natural  leader. 

When  Shelikof  presented  at  St.  Petersburg  his  original  aihhUh,  p.  :<o8. 
petition  for  the  right  to  monopolize  the  trade,  a  Keport  was 
requested  on  the  subject  from  Jacobi,  the  Governor-General 
of  P^astern  Siberia,  and  in  Jacobi,  Shelikof  found  an  able 
advocate.  Jacobi  stated  that  it  would  be  only  just  to  She- 
likof to  grant  his  request,  and  tliat  it  would  be  unfair  to 
allow  others  to  enjoy  the  benetits  of  the  peacewhich  She- 
likof had  established  at  Kadiak. 

The  Empress  then  ordered  the  Imperial  College  of  Com-    iwa.,  p.  aoo. 
merce  to  examine  the  question,  and  a  Committee  of  this 
body  endorsed  Jacobi's  Report  and  recommended  that  the 
request  of  Shelikof  and  Golikof  for  exclusive  privileges 
should  be  granted. 

Though,  among  the  arguments  naturally  advanced  in 
favour  of  the  grant  of  a  monopoly,  we  find  it  urged  that  the 
benefits  of  trade  accruing  would  thus  be  reserved  to  Rus- 
sian subjects,  the  history  of  the  occupation  of  the  coasts 
and  the  records  concerning  it,  show  conclusively  that  this 
was  not  the  object  which  to  any  great  extent  induced  She- 
likof to  apply  for  such  a  monopoly.  His  Company  had  the 
utmost  difficulty  in  sustaining  its  jmsition  against  hostile 
natives,  while  not  less  serious  were  the  difficulties  arising 
fiom  the  competition,  and  scarcely  veiled  hostility  of  rival 
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Bnsaiaii  traders.  The  increasing  trade  by  foreigners, 
together  with  the  numerous  exploring  and  surveying 
25  exi)editions  dispatched  to  the  north-west  coast  of 
America  by  various  Powers,  were  no  doubt  distrusted 
by  theBussian  traders;  but  at  the  same  time  these  traders 
were  often  obliged  to  depend  on  such  foreigners  for  sup- 
port and  assistance. 

Nowhere  in  the  annals  of  the  times  previous  to,  and  dur- 
ing the  operation  of  the  Ukase  of  1799,  do  we  find  any 
reference  to  attempts  to  interfere  with  or  restrict  the  opera- 
tions of  foreigners  upon  the  American  coasts  or  in  the 
Aleutian  Islands.  Even  the  scieiitific  expeditions  of  the 
X)eriod  were  often  largely  interested  in  trade  as  well  as  in 
exploration,  but  all  vevssels  meeting  with  the  Kussians 
report  a  favourable,  if  not  a  hospitable,  reception. 

Such  an  attitude  on  the  part  of  the  traders  and  the  Com- 
pany is,  in  fact,  strictly  in  accord  with  the  Ukase  of  1799, 
which  is  purely  domestic  in  its  character,  and  in  which  no 
exclusive  rights  against  foreigners  are  asserted. 

UKASE  OF  1799. 

The  following  is  a  literal  translation  of  the  Ukase  in 
question,  taken  from  Golovnin,  in  '*Materialui  dla  Istoriy 
Kusskikh  Zasseleniy,*'  i.,  77-80: 

Alaska,  pp. »7U-      By  the  grace  of  a  merciful  God,  \vc,  Paul  I,  Emperor  and  Autocrjit 
88U.  of  All  the  KiiHsias,  &c.     To  tbo  Russiau-AmoricaTi  Company,  under 

our  hipfhost  protection,  the  benetitH  and  advantages  resulting  to  our 
Empire  from  the  liunting  and  trading  carried  on  by  our  loyal  subjects 
in  the  uortb-eastern  seas  and  along  the  coastsof  America  have  attracted 
our  Koyal  attention  and  consideration ;  therefore,  having  taken  under 
our  inmiediate  jirotection  a  Company  organized  for  the  above-named 
))nrpo8e  of  carrying  on  hunting  and  trading,  wo  allow  it  to  assume 
the  appellation  of ''Kussian-American  Company  under  our  highest 
protection;*'  and  for  the  purpose  of  aiding  the  Company  in  its  enter- 
prises, wo  allow  the  CNmimanders  of  our  land  and  sea  forces  to  employ 
said  forces  in  the  Company's  aid  if  occasi<m  requires  it,  while  for  fur- 
ther relief  and  assistance  of  said  (*om[)any,  and  having  examined 
their  Rules  and  Regulations,  we  hereby  declare  it  to  be  our  highest 
Imperial  will  to  grant  to  this  Company  for  a  period  of  twenty  years 
the  following  rights  and  privileges: 

1.  By  the  right  of  discovery  in  past  times  by  Russian  navigators  of 
the  north-eastern  part  of  America,  beginning  from  the  55th  degree  of 
north  latitude  and  of  the  chain  of  islands  extending  from  Kamschatka 
to  the  north  to  America  and  southward  to  .Japan,  and  by  right  of  pos- 
session of  the  same  by  Russia,  we  most  graciously  permit  the 

26  Company  to  have  the  use  of  all  liuntiug  grounds  and  establish- 
ments now  existing  on  thenorlh-eastern  [«/c]  coast  of  America, 
from  the  above-mentioned  55th  degree  to  Beliring  Strait,  and  <  n  the 
same  also  on  the  Aleutian,  Kurile,  and  other  islands  situated  in  the 
north-eastern  ocean. 

2.  To  make  new  discoveries  not  only  nortli  of  the  55th  degree  of 
north  latitude  but  farther  to  the  south,  and  to  occupy  the  new  lauds 
discovered,  as  Russian  possessions,  according  to  prescribed  rules,  if 
they  have  not  been  previously  occupied  by  any  other  nation,  or  been 
dependent  on  another  nation. 

3.  To  use  and  profit  by  everything  which  has  been  or  shall  be  dis- 
covered in  those  localities,  on  the  surface  and  in  the  bosom  of  the 
earth,  without  any  c(unpetitioii  by  others. 

4.  We  most  graciously  permit  this  Company  to  establish  Settle- 
ments in  future  times,  wherever  they  are  wanted,  according  to  their 
best  knowledge  and  belief,  and  fortify  them  to  insure  the  safety  of 
the  inhabitants,  and  to  send  ships  to  those  shores  with  goods  and 
hunters,  without  any  obstacles  on  the  part  of  the  Government. 
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5.  To  extend  tbeir  navigation  to  all  adjoining  nations  and  hold  bnsi- 
ness  intercourse  with  all  surrounding  Powers,  upon  obtaining  their 
iree  consent  for  the  purpose,  and  under  our  highest  protection,  ts 
enable  them  to  prosecute  their  enterprises  with  greater  force  and 
advantage. 

6.  To  employ  for  navigation,  hunting,  and  all  other  business,  free 
and  unsuspected  people,  having  no  illegal  views  or  intentions.  In 
consideration  of  the  distance  of  the  localities  where  they  will  be 
sent,  the  provincial  authorities  will  ^ant  to  all  persons  sent  out  as 
settlers,  hunters,  and  in  other  capacities,  passports  for  seven  years. 
Serfs  and  house-servants  will  only  be  employed  by  the  Company  with 
the  consent  of  their  land-holders,  and  Government  taxes  will  be  paid 
for  all  serfs  thus  employed. 

7.  Though  it  is  forbidden  by  our  highest  order  to  cut  Government 
timber  anywhere  without  the  permission  of  the  College  of  Admiralty, 
this  Company  is  hereby  permitted,  on  account  of  the  distance  of  the 
the  Admiralty  from  Okhotsk,  when  it  needs  timber  for  repairs,  and 
occasionally  for  the  construction  of  new  ships,  to  use  freely  such  tim- 
ber as  is  required. 

8.  For  shooting  animals,  for  marine  signals,  and  on  all  unexpected 
emergencies  on  tne  mainland  of  America  and  on  the  islands,  the  Com- 
pany is  permitted  to  buy  for  cash,  at  cost  price,  from  the  Government 
artillery  magazine  at  Irkutsk  yearly  40  or  50  pouds  of  powder,  and 
from  the  Nertchinsk  mine  200  pouds  of  lead. 

9.  If  one  of  the  partners  of  the  Company  becomes  indebted  to  the 
Government  or  to  private  persons,  and  is  not  in  a  condition  to  pay  them 
from  any  other  property  except  what  he  holds  in  the  Company,  such 

Property  cannot  be  seized  for  the  satisfaction  of  such  debts,  but  the 
ebtor  shall  not  be  permitted  to  use  anything  but  the  interest  or  * 
dividends  of  such  property  until  the  term  of  the  Company's  privileges 

expires,  when  it  will  be  at  his  or  his  creditors'  disposal. 
27  10.  The  exclusive  right  most  graciously  granted  to  the  Com- 

pany for  a  period  of  twenty  years,  to  use  and  enjoy,  in  the  above- 
described  extent  of  country  and  islands,  all  profits  and  advantages 
derived  from  hunting,  trade,  industries,  and  discovery  of  new  lands, 
prohibiting  the  ei\joyment  of  those  profits  and  advantages  not  only 
to  those  who  would  wish  to  sail  to  those  countries  on  their  own 
account,  but  to  all  former  hunters  and  trappers  who  have  been  engaged 
in  this  trade,  and  have  their  vessels  and  furs  at  those  places ;  and 
other  Companies  which  may  have  been  formed  will  not  be  allowed  to 
continue  their  business  unless  they  unite  with  the  present  Company 
with  their  free  consent;  but  such  private  Con  panics  or  traders  as 
have  their  vessels  in  those  regions  can  either  sell  tbeir  property,  or, 
with  the  Company's  consent,  remain  until  they  have  obtained  a  cargo, 
but  no  longer  than  is  required  for  the  loading  and  return  of  their 
vessel;  and  after  that  nobody  will  have  any  privileges  but  this  one 
Company,  which  will  be  protected  in  the  enjoyment  of  all  the  advan- 
tages mentioned. 

11.  Under  our  highest  protection,  the  Russian- American  Company 
will  have  full  control  overall  above-mentioned  localities,  and  exercise 
judicial  powers  in  minor  cases.  The  Company  will  also  be  permitted 
to  use  all  local  facilities  for  fortifications  in  the  defence  of  the  country 
under  their  control  against  foreign  attacks.  Only  partners  of  the 
Company  shall  be  employed  in  the  administration  of  the  new  posses- 
sions in  charge  of  the  Company. 

In  conclusion  of  this  our  most  gracious  order  for  the  benefit  of  the 
Russian-American  Company  under  highest  protection,  we  enjoin  all  our 
military  and  civil  authorities  in  the  above-mentioned  localities  not  only 
not  to  prevent  them  from  enjoying  to  the  fullest  extent  the  privileges 
granted  by  us,  but  in  case  of  need  to  protect  them  with  all  their  power 
from  loss  or  injury,  and  to  render  them,  upon  application  of  the  Com- 
piiny's  authorities,  all  necessary  aid,  assistance,  and  protection. 

To  give  eft'ect  to  this  our  most  gracious  Order,  we  subscribe  it  with 
our  own  hand,  and  give  orders  to  confirm  it  with  our  Imperial  seal. 

Given  at  St.  Petersburgh,  in  the  year  after  the  birth  of  Christ,  1799, 
the  27th  day  of  December,  in  the  fourth  year  of  our  reign. 

'Signed)  Paul. 
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THE   UKASE   OF    1799   CO^JSIDERED. 

Tb©  Ukase,  it  will  be  observed,  granted  to  the  Eussian- 
American  Company  exclusive  rights  as  against  other 
Russian  subjects  only,  and  in  no  way  interfered  with  the 
rights  of  foreigners,  notwithstanding  that  the  repre- 
sentations which  led  to  its  promulgation  contained,  as 
has  already  been  indicated,  complaints  of  competition  by 
foreigners. 

It  will  be  noticed,  for  instance,  that  the  details  incor- 
porated in  clause  10  of  the  Ukase  respecting  the  rights  of 
independent  traders  are  such  as  to  be  applicable  to  Russian 

subjects  or  Companies  alone. 
28  The  rights  and  privileges  under  the  grant  extended 

to  the  hunting  grounds  and  establishments  then 
existing  on  the  main  coast  of  America  from  Behring  Strait 
down  to  the  55th  degree  of  north  latitude. 

The  southern  limit  of  the  exclusive  coast  privileges 
granted  to  the  Company  extended  on  the  Asiatic  side  to 
Japan. 

Not  only  were  the  main  coasts  of  Asia  and  America  thus 
covered  by  the  Ukase,  but  the  same  privileges  were  granted 
on  the  Aleutian,  Kurile,  and  other  islands  ''situated  in  the 
*  North  Eastern  Ocean.'' 

It  will  be  noted,  therefore,  that  the  area  over  which  the 
exclusive  privileges  were  granted  to  the  Russian-American 
Company  extended  both  on  the  coast  of  Asia  and  of  America 
far  beyond  the  limits  of  Behring  Sea. 

Special  privileges  in  regard  to  the  purchase  of  powder 
lor  shooting  animals  "on  the  mainland  of  America  and  on 
the  islands''  were  conceded,  and  the  exclusive  right  "to  use 
and  enjoy  in  the  above-described  extent  of  country  and 
islands"  the  hunting  and  trading. 

THE    UKASE   OF   1799   PURELY   DOMESTIC. 

The  Ukase  in  no  way  claimed  any  exclusive  jurisdiction 
over  the  sea,  nor  were  any  measures  taken  under  it  to 
restrict  the  commerce,  navigation,  or  fishery  of  the  sub- 
jects of  foreign  nations,  and  this  although,  within  the  very 
area  covered  by  the  Ukase,  as  lias  already  been  shown  by 
the  facts  stated,  vessels  of  various  nations  had  been  navi- 
gating and  trading. 

It  will  be  seen,  by  the  account  of  the  years  following 
1799,  that  these  operations  on  the  part  of  foreigners  con- 
tinued. 

Referring  to  the  Ukase  of  1799,  Mr.  Middleton,  the 
United  States  Minister  at  St.  Petersburgh,  writes,  7th 
(19th)  April,  lS24,  to  Mr.  Adams,  the  Secretary  of  State 
of  the  United  States,  as  follows: 

American  state     The  confusion  prevailing  in  Europe  in  1799  permitted  Russia  (who 

Relations  v^/?*  alone  seems  to  have  kept  her  attention  fixed  upon  this  interest  during 

p.  461.      '  '  that  period)  to  take  a  decided  step  towards  the  monopoly  of  this 

trade,  by  the  Ukase  of  that  date,  which  trespassed  upon  the  acknowl- 


CASE   OF   GREAT   BRITAIN.  25 

edged  rights  of  Spain;*  but  at  that  moment  the  Emperor  Paul 

29  had  declared  war  against  that  country  as  being  an  ally  of 
France.  This  Ukase,  which  is,  in  it>s/ot*ni,  an  act  pnrely  domes- 
tic, was  never  notified  to  any  foreign  State  with  injunction  to  respect 
its  provisions.  Accordingly,  it  appears  to  have  been  passed  over  unob- 
served by  foreign  Powers^  and  it  remained  without  execution  in  so 
far  as  it  militated  against  their  rights. 

HISTORICAL   OUTLINE   RESUMED. 

The  accuracy  of  the  views  expressed  by  Mr.  Middleton 
appears  clearly  from  the  facts  disclosed  by  the  chronolog- 
ical statement  relating  to  the  period  subsequent  to  the  year 
1799  : 

In  1800,  the  shi])  <'  Enterprise,"  from  New  York,  arriyed    ^^^^^  p-  38». 
at  Kadiak. 

The  name  of  the  seven  trading- vessels  on  the  north-west  co^V  voiTVp* 
coast  are  given  in  this  year.  ao8. 

In  1801,  there  were  at  least  thirteen  United  States  vessels  jbid.,  p.  sio. 
on  the  north-west  coast.  These  vessels  exchanged  with  j^i^^  Green- 
the  natives  of  the  coast  for  furs  parts  of  their  cargoes,  and,  how.Libradanof 
proceeding  to  China,  returned  to  their  respective  countries  S^J^^^nt^^o^f 
with  cargoes  of  teas,  &c.  Upwards  of  18,000  sea-otter  statg,  "History 
skins,  besides  other  furs,  were  in  1801  collected  by  United  caiifo^iv'  pp? 
States  traders  alone  for  the  China  market.  ^oHh  ImeH 

In  1802,  the  Kussian  Establishment  at  Sitka  was  de-oanReviewoi^ 
stroyed,  and  nearly  all  the  Kussians  there  were  massacred  g^"®^j^^Yx* 
by  the  natives.    According  to  Lisiansky,  the  natives  were  vol.  1,1^.3. 
assisted  by  three  deserters  from  a  Uinted  States  vessel, 
the  "Jenny,"  which  had  called  at  Sitka  not  long  before,  ^^j^^^*'   pp- 
Shortly  afterwards,  an  English  vessel,  the  "  Unicorn,"  Cap- 
tain Barber,  arrived  at  Sitka,  and  two  other  vessels,  report^ 
by  the  Eussian  survivors  as  English,  but  one  of  these  Ban- 
croft believes  to  have  been  the  United  States  vessel  "Alert." 

Jn  this  year  also  Krusenstem,  having  visited  China, 
presented  a  Memorial  to  the  Eussian  Government  calling 
attention  to  the  advantages  offered  by  the  trade  in  furs 
from  America  direct  to  Chinese  ports,  and  suggesting  that 
Eussia  should  engage  in  it. 

Of  the  vessels  trading  on  the  north-west  coast  in  this^^^®';^^^-]^®** 
year,  the  names  of  ten  have  been  recorded.  ;  1T312T**  *  '  ^^* 

30  In  1803,  Baranoff  contemplated  the  abandonment 

of  Unalaska,  owing  to  disease  and  nonarrival  of   iwd.,p.4i7. 
supplies.    He  ordered  that  the  best  men  should  be  moved 
to  the  Pribilof  Islands  to  collect  there  the  furs  accumulated 
by  the  natives.    These  islands  had  not  been  visited  for 
many  years. 

Captain  O'Cain,  of  the  United  States  vessel  "O'Cain," 
exchanged  goods  for  furs  with  Baranoff  at  Sitka,  and  also 
took  Aleutian  hunters  to  the  Californian  coast  to  hunt  fur- 
seals  and  sea-otters.  "Thus  was  inaugurated  a  series  of  ^^^^^^^w-^'^* 
hunting  expeditions  beyond  the  borders  of  the  Eussian 
Colonies,  which  continued  for  many  years." 

The  names  of  live  vessels  trading  on  the  iiorth-west^^^^^^Jj-T^p* 
coast  are  known.  312-317. 


*  The  riglits  of  Spain  are  liere  mentioned  because,  by  the  Ukase  of 
1799,  Rnssia  claimed  territory  which  Spain  was  also  understood  to 
claim.  In  1824  the  United  States  was  committed  in  its  own  interest 
to  support  the  old  Spanish  claim,  in  consequence  of  the  Spanish  ces- 
Biou  to  the  United  States  in  1819. 
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^^ibiii..  iip.  :»i8,  III  1804,  Sitka  was  reoccupied  and  rebuilt  by  the  Bus- 
Hians.  Two  United  States  vessels,  one  being  the  "Juno,'* 
were  there.  The  names  of  four  vessels  are  known  as  trad- 
ing on  the  north-west  coast. 
ibw.,p.32o.  In  igo5,  the  "Juno"  and  another  vessel  from  the  United 
States  were  at  Sitka,  and  we  hear  of  six  vessels,  including 
the  "Juno,''  as  trading  on  the  north-west. 

In  J8(M),  the  Russian  Envoy  Rezanoff  visited  thePribilof 

Islands  on  the  "  Maria,"  and  endeavoured  to  stop  the  waste- 

Aiwkii,ii.44fl.  fid  slaugliter  of  fur- seals.    He  recommended  the  Emperor 

to  "take  a  stronger  hold  of  the  country,"  as  the  traders  in 

ships  from  Boston  were  undermining  the  trade  with  China. 

ibia.. i>.ir.i.     lloToported  that  the  "  Bostonians  "  had  armed  the  Kolosh 

Indians. 
n»hi..i..4M.         hi  the  same  year  the  "Juno,"  with  her  cargo,  was  pur- 
ihia..  pp.  478.  chased  by  Baranoff,  and  the  "Eclii>8e"  (Captain  O'Cain) 
*"••  sailed  for  China  with  furs;  but  was  lost  on  the  way  back. 

The  names  of  four  vessels  trading  on  the  north-west  coast 
are  known  in  this  year. 
Uezanotf,  in  1807,  sent  the  "  Juno"  to  the  Californian  coast 
n>ia.,p.46i,     for  ])rovisions.    The  "Myrtle,"  an  Englisli  ship  (Captain 
Barber),  was  purchased  by  Baranoff.    Six  north-west  coast 
trading-vessels  are  known  by  name  for  this  year. 
J[wa..  pp.  479,     In  1808,  the  United  States  vessel  "Mercury "obtained at- 
Kadiak  25  bidarkas,  or  skin  boats,  for  hunting  and  trading 
to  the  southward. 
Four  United  States  trading  vessels  are  known  to  have 
Aittt*k*,  p.  4«7.  Ikhmi  on  the  Alaskan  coast  in  1808  and  1809. 

31  In  1810,  the  liussian  sloop-of-war  "Diana"  visited 

Sitkiv.    There  were  several  United  States  vessels  in 
the  i)ort  at  the  time.    Shortly  after  the  United  States  ves- 
sels "Enterprise"  and  "O'Cain"  arrived.    The  "Enter- 
prise" went  to  Canton  with  furs, 
naa.. p. 470.        (lalovnin.  Commander  of  the  "Diana,"  writes  that  at 
this  time  an  American  saih)r  and  a  Prussian  skipi>er  com- 
])osed   the    l)ii)lomatie   Corps  of   the  Russian- American 
Company. 
Northwoat     In  1810  and  1811,  four  foreign  vessels  were  engaged  in 
ctMiM,  \oi.  i.  i».  j^^j^  otter  hunting,  under  Russian  contracts. 

aimu.  p.4».      In  1811,  the  **  Enterprise"  returned  fbmi  and  went  back 

ibia.,  p.  48:i.  to  China  with  furs.  In  this  year  the  Ross  Colony  was 
founded  in  California  to  provide  agricultural  products  for 

Nort  h  ^  o»t  use  on  the  north-west  coast.  Five  vessels  engaged  in  trad- 
Jak**'  ^"*  *  *  *  i*»^  «^"^^  hunting,  lu^sides  the  four  vessels  under  Russian 
contracts,  were  seen  on  the  coast  of  Southern  Alaska  in 
this  year. 
Ai*.Hka.  p. 4rj.  In  1812,  the  Uniteil  States  ship  *' Beaver"  disjwsed  of 
her  cargo  to  Baranoff  at  Sitka,  and  was  then  sent  to  the 
Pribiloff  Islands  for  fur-seal  skins  as  payment. 

iwa..  p.  4si>  Betwei^n  180t>  and  1812,  Baranoff  made  six  additional 
hunting  contracts  with  Uniteil  States  vessels.  He  ret^eived 
a  pro|>ortion  of  the  skins,  which  were  chiefly  sea-otters. 

Nonh  wt'M      Befwivn  1812  and  18U,  there  was  si*arcely  any  trade, 
<>Mt,  VOL  i.  p  owing  to  the  war  In^twivn  England  and  the  l'nit<^  States. 

AU*K».  p.  .^«u.  In  1814, 1'aptain  Bennett  ^I'nited  States)  Sidd  two  ves- 
sels with  their  cargoes  to  Baranoff,  and  tiH>k  Air-seal  skins 
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from  the  Pribiloif  Islands  in  payment.    Lozaref,  sent  by^^p**^-  pp-  ^^ 
Kussia,  with  two  ships,  reached  Sitka,  but  quarrelled  with 
Baranoff  and  returned. 

In  1815,  the  Kussian  vessel  " Isabel "  reached  Sitka  with    ^^**' p- ^^• 
Dr.  Sheflfer  on  board. 

In  1816,  the  Russian  vessel  *^  Rurik"  (Captain  Kotzebue)    i^«i-.  p-  ^^' 
touched  at  St.  Lawrence  Island  and  explored  Kotzebue 
Sound,  north  of  Beliring  Strait. 

Two  United  States  vessels  visited  the  Russian  Settle- ,,^°/*^-V'** 

,-  .  Coast,    vol.  1,  i>. 

ments  this  year.  335. 

In  1817,  Kotzebue,  on  an  exploring  expedition  to  the 
North,  only  reached  St.  Lawrence  Island.    An  expedition    Alaska,  p. 501. 
in  two  vessels  under  Ilageiueister,  sent  by  Russia,  reached 

Sitka. 
32  In  1818,  Hagemeister  superseded  BaranofP,  under 

instructions.     Rociuefeuil,  a  French  oflBcer,  arrived  52^555*^*'  ^^' 
at  Sitka  in  the  "  Bordelais,"  a  trading  vessel.    He  sailed 
for  Prince  of  Wales  Archipelago,  but  had  a  conflict  with 
natives  and  returned  to  Sitka.    Roquefeuil  notes  nieeting^^**^'*^*^j^j®»J 
a  United  States  and  a  British  trading  vessel  in  Alaskan  3U8.  ' 

1111818  and  1821,  expeditions  were  dispatched  by  theB^taSSST^t* 
British  Government  in  search  of  a  northwest  i^assage  from  ^U  vol.  xix,  p. 
the  Atlantic  to  the  Pacific.  These  efforts  were  continued, 
and  in  1824  and  1825  Parry,  Beechey,  and  Franklin  were 
engaged  in  tlie  same  quest,  Beechey  having  been  directed 
to  pass  through  Behring  Strait  and  to  rendezvous  with  the 
others  at  Kotzebue  Sound.  These  efforts  were  stimulated 
by  the  offer  by  Parliament  of  large  pecuniary  rewards,  and 
it  is  obvious  that  the  value  of  the  discovery,  if  made, 
depended  on  the  free  right  of  navigation  for  purposes  of 
commerce  through  Behring  Strait. 

In  1810,  the  United  States  traders  obtained  most  of  the    ^^"^»'  p-'^^s- 
trade,  bartering  with  the  Kolosh  fire-arms  and  rum  for 
skins.    They  obtained  about  8,000  skins  a  year.    The  Rus- 
sians could  not  successfully  compete  with  them. 

The  privileges  granted  for  twenty  years  to  the  Russian- 
American  Comiiany  were  now  about  to  expire,  and  (Jolov- 
nin  was  instructed  to  inquire  as  to  its  operations.  His 
Report  was  not  favourable. 

He  writes : 

Three  things  arc  wanting,  in  tho  organization  of  the  Company's  Hud, p. 531. 
colonies — a  clearer  <lelinition  of  the  duties  belonging  to  the  various 
officers,  a  distinction  of  rank,  and  a  rejjular  nniforni,  so  that  foreign- 
ers visiting  these  parts  may  see  something  indicating  the  existence  of 
forts  and  troops  b.elonging  to  the  Kussian  sceptre — something  resem- 
bling a  regular  garrison.  At  present  they  can  come  to  no  other  con- 
clusion than  that  these  stations  are  but  temporary  fortifications 
erected  by  hunters  as  a  defence  against  savages. 

In  1820,  four  trading  vessels  are  known  to  have  been,, ^^^*^-^t!;* 

^.         '         ,,  J^  1  i  (;oa8t,vol.l,p.340. 

operating  on  the  north-west  coast. 

The  extent  of  Russian  occupation  at  about  the  date  of   Alaska,  p.  522. 
the  expiry  of  the  first  Charter  can  be  shown  by  the  Census 
taken  in  1819,  which  states  the  number  of  Russians  as 
follows : 
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Men. 


I 


For  Tikhmeni- 
eflTH  complete 
tables,  inclnding 
natives,  see  Ap- 
pendix, TOl.  i, 
No.  5. 


Sitka,  or  New  Archangel 

Kadiak  and  adjoining  islands 

Island  of  Ookamok 

Katmai 

Sntkhamokoi 

Voskressensky  Harboar 

Fort  Constantino 

Nikolai,  Cook  Inlet 

Alexandrovsk,  Cook  Inlet 

Ross  Settlement,  California , 

Seal  Islands 

Nnshagak  (tbe  only  Settlement  on  the  continent  north  of  the 
Aleutian  I  slands) 


Total 


Women. 


ins 

73 

11 

2 

4 

3 

2 

17 

11 

•  *■ 



27 
27 

3 

2 

378 

13 

See  also  Adams 
toKush,  July  22, 
1823; 

American  State 
Papers,  Foreign 
Relations,  voL  v, 
p.  446; 

and  also  Confi- 
dential Memorial 
inclosed  in  letter, 
Middleton  to 
Adams,  Decem- 
ber 1  (13),  1823; 
American  State 
Papers,  Foreign 
Relations,  vol.  v, 
p.  449. 

See  Appendix, 
vol.  ii,  Part  II, 
Nos.  4  and  5. 

For  text  of  Con- 
vention, see 
American  State 
Pajpers,  vol.  iv,  p. 


UNCEKTAINTY    OF   TEIIKITORIAL   CLAlxMH    IN   1818. 

While  tbe  subjects  of  Eussia,  Spain,  Great  Britain,  and 
the  United  States  were  doubtless  making  claims  on  the 
part  of  their  respective  countries  from  time  to  time,  so 
uncertain  were  these  claims  and  the  merits  of  each,  that  in 
1818  (20th  October),  in  the  Convention  between  the  United 
States  and  Great  Britain,  it  was  agreed  that  any — 

Country  that  may  be  claimod  l)y  either  party  on  the  north-west 
coast  of  America,  westward  of  the  Stony  Mountains,  shall,  tojjether 
with  its  harbours,  bays,  and  creeks,  an<l  the  navigation  of  all  rivers 
within  the  same,  be  free  and  open  for  the  term  of  ten  years  from  the 
date  of  the  signature  of  the  present  Convention,  to  the  vessels,  citi- 
zens, and  subjects  of  the  two  Powers,  it  being  well  understood  that 
this  agreement  is  not  to  be  construed  to  the  prejudice  of  any  claim 
which'either  of  the  two  High  Contracting  Parties  may  have  to  any 
part  of  the  said  country,  nor  shall  it  be  taken  to  affect  the  claims  of 
any  other  Power  or  State  to  any  part  of  the  said  country,  the  only 
object  of  the  High  Contracting  Parties  in  that  respect  being  to  pre- 
vent disputes  an<l  difterences  amongst  themselves. 

RUS.mAX   TERKITOIUAL   CLAIM    IX    1821. 


No 


American  stato  ^^'  ^^dams,  Secretary  of  State  of  the  United  States,  in 
PaiKjre,  Foroign  a  dcspaU^li  to  Mr.  Middlcton,  the  United  States  Minister  at 
Kobtions,  vol.  V,  g^  Petersburg!!,  dated  22nd  July,  1823,  contended  that 
^  See .  -^p'^*^!^  even  as  late  as  that  year  Kussiaii  rights  in  the  region  under 
***:j.*'  *  '  consideration  "  were  confined  to  certain  islands  north  of 
the  55th  degree  of  latitude,"  and  had  ''no  existence  on  the 
continent  of  America." 
In  the  same  letter  Mr.  Adams  observed : 

It  does  not  appear  that  there  ever  has  been  a  permanent  Russian  Set- 
tlement cm  this  continent  south  of  latitude  ilO-,  that  of  New  Archangel, 
cited  by  M.  Poletica,  in  latitude  57-^30  ,  btung  upon  an  island.     So  iar 

as  prior  discovery  can  constitute  a  foundation  of  right,  the  papers 
34        which  I  have  referred  to  prove  thjit  it  belongs  to  the  l^nite<l 

states  as  far  as  51H  north,  by  the  transfer  to  them  of  the  rights 
of  Spain.  There  is,  however,  lo  part  of  the  globe  where  the  mere  iact 
of  discovery  could  be  hv.]d  to  give  weaker  claims  than  on  the  north- 
west coast.  **The  great  sinuosity, ''  says  Humbohlt,  ** formed  by  the 
coast  between  the  55th  and  (iOth  parallels  of  latitude,  embraces  dis- 
coveries made  by  Gali,  Bering,  and  Tchivikott',  Quadra,  Cook,  La 
Perouse,  Malaspina,  and  Vancouver.  No  European  nation  hiis  yet 
formed  an  establishment  upon  the  immense  extent  of  coast  from  Cape 
Mendosino  to  the  51)th  degree  of  latitude.  lieyoud  that  limit  the 
Russian  factories  comuience,  most  of  which  are  scattered  and  dist.nit 
from  each  other  like  the  factories  established  by  the  European  nations 
for  the  last  three  centuries  on  the  coast  of  Africa.    Most  of  these  little 
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« 

Russian  Colonies  communicate  with  each  other  only  by  sea,  and  the 
nev/  denominations  of  Russian- America  or  Russian  possessions  in  the 
new  continent,  must  not  lead  us  to  believe  that  the  coast  of  Bering 
Bay,  the  Peninsula  of  Alaska,  or  the  country  of  the  Ischugatschi,  have 
become  Russian  provinces  in  the  same  sense  given  to  the  word  when 
speakingof  the  Spanish  Provinces  of  Sonora,  or  New  Biscay."  (Hum- 
boldt's "New  Spain,"  vol.  ii,  Book  3,  chap.  8,  p.  496.) 

In  M.  Poletica's  letter  of  the  28th  February,  1822,  to  me,  he  says  that 
when  the  Emperor  Paul  I  granted  to  the  present  American  Company 
its  first  Charter  in  1799,  he  gave  it  the  exclusive  poasension  of  the  north- 
west coast  of  America,  which  boionged  to  Russia,  from  the  55th  degree 
of  north  latitude,  to  Bering  Strait. 

In  his  letter  of  2nd  of  April,  1822,  he  says  that  the  Charter  to  the 
Russian-American  Company  in  1799,  was  merely  conceding  to  them  a 
part  of  the  sovereignty,  or  rather  cei'tain  exclusive  privileges  of  commerce. 

This  is  the  most  correct  view  of  the  subject.  The  Emperor  Paul 
granted  to  the  Russian-American  Company  certain  exclusive  privi- 
leges of  commerce — exclusive  with  reference  to  other  Russian  sub- 
jects; but  Russia  had  never  before  assei'ted  a  right  of  sovereignty  over 
any  part  of  the  North  American  continent;  and  in  1799  the  people  of 
thd  United  States  had  been  a  t  least  for  twelve  years  in  the,constant  and 
uninterrupted  enjoyment  of  a  profitable  trade  with  the  natives  of  that 
very  coast,  of  which  the  Ukase  of  the  Emperor  Paul  could  not  deprive 
them. 

The  Honourable  Charles  Sumuer,  speaking  in  the  United 
States  Senate  on  the  occasion  of  the  cession  of  Alaska  to 
the  United  States,  in  1867,  said: 

It  seems  that  there  were  various  small  (Companies,  of  which  that  at  j^y  *  .^n^    Se^* 
Kadiak  was  the  moat  considerable,  all  of  which  were  finally  fused  into  40tiiCong.,p.l49l 
one  large  trading  Company,  known  as  the  Russian- American  Company,  1867-68. 
which  was  organized  in  1799,  under  a  Charter  from  the  Emperor  Paul,     See  Appendix, 
with  the  power  of  administration  throughout  the  whole  region,  includ-  ^°  *  *'    ***  * 

ing-tho  coasts  and  the  islands.  In  this  respect  it  was  not  unlike 
35        the  East  India  Company,  which  has  ]>Iayed  such  a  part  in  Plnglish 

history ;  but  it  may  be  more  properly  compared  with  the  Hud- 
son Bay  Company,  of  which  it  was  a  Russian  counterpart.  The  Char- 
ter was  for  a  term  of  years,  but  it  has  been  from  time  to  time  extended, 
and,  as  I  understand,  is  now  on  the  point  of  expiring.  The  powers  of 
the  Company  are  sententiously  described  by  the  **Almanach  de  Gotha" 
for  1867,  where,  under  the  head  of  Russia,  it  says  that  "to  the  present 
time  Russian  America  has  been  the  property  of  a  Company." 

And,  referring  to  as  late  a  period  as  18C7,  he  remarked; 

KXTKNT   OF   RUSSIAN   SETTLEMENTS. 

It  is  evident  that  these  Russian  Settlements,  distributed  through 
an  immense  region  and  far  from  any  civilized  neighbourhood,  have  lit- 
tle in  coniniou  with  those  of  European  nations  elsewhere,  unless  we 
except  those  of  Denmark,  on  the  west  coast  of  Greenland.  Nearly 
all  are  on  the  coast  or  the  islands.  They  are  nothing  but  "  villages" 
or  ** factories"  under  the  protection  of  palisades.  Sitka  is  an  excep- 
tion, due  unquestionably  to  its  selection  as  the  head-quarters  of  the 
Government,  and  also  to  the  eminent  character  of  the  Governors  who 
have  made  it  their  home. 

Touching  Russia's  claims  to  exclusive  jurisdiction  over 
more  than  certain  islands  in  the  Pacific  Ocean  on  the  N^^Americl^ 
American  coast,  Mr.  Adams,  moreover,  in  1823  brought  g^^jew,  vol.  xv. 
forward  with  approval,  articles  which  appeared  in  " The  vi"ewr  ^821-22, 
Korth  American  Review,"  published  in  the  United  States,  ^p*  ^j**  ^f 
and  in  the  "Quarterly  Review,"  i)ublished  in  England. i, i^^s. 3aiid4. 
The  facts  stated  in  these  articles  show  the  grounds  upon 
which  the  Government  of  the  United  States  considered 
themselves  justified  in  the  contention  advanced  by  Mr. 
Adams,   that  "the  rights  of  discovery,   of  occupancy,  off|i^^j^^22i 
uncontested    possession,"  alleged  by  Russia,   were  <'alli823.  seeAvi^^ 
without  foundation  in  fact,"  as  late  as  the  year  l&^Z^  "S'^^.\.' 
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Again  referring  to  the  circumstances  in  the  year  1867 
(the  date  of  the  cession  of  Alaska  to  the  United  States), 
the  historian  Bancroft  writes: 

Alaska,  p.  Wi.  n  Moreover,  Rnssia  had  never  occupied,  and  never  wished  to  occupy, 
this  territory.  For  two- thirds  of  a  century  she  had  been  represented 
there,  as  we  have  seen,  almost  entirely  by  a  fur  aud  trading  Company 
under  the  protection  of  Government.  In  a  measure  it  had  controUed, 
or  endeavoured  to  control,  the  affairs  of  that  Company,  and  among  its 
stockholders  were  several  members  of  the  Royal  Family;  but  Alaska 
•  had  been  originally  granted  to  the  Russiuu-American  Company  by 

Imperial  Oukaz,  and  by  Imperial  Oukaz  the  Charter  had  l)een 
36        twice  renewed.    Now  that  the  Company  had  declined  to  accept 

a  fourth  Charter  on  the  terms  proposed,  something  must  be  done 
with  the  territory,  and  Russia  would*  lose  no  actual  portion  of  her 
Empire  m  ceding  it  to  a  Republic  with  which  she  was  on  friendly 
terms,  aud  whoso  domain  seemed  destined  to  spread  over  the  entire 
continent. 

The  foregoing  historical  snmniary  establishes — 

That  from  the  earliest  periods  of  which  any  records  exist 
down  to  the  year  1821,  there  is  no  evidence  that  Eussia 
either  asserted  or  exercised  in. the  non-territorial  waters  of 
the  North  Pacific  any  rights  to  the  exclusion  of  other 
nations. 

That  during  the  whole  of  that  period  the  shores  of  Amer- 
ica and  Asia  belonging  to  liussia  as  far  north  as  Behring 
Straits,  and  the  waters  lying  between  those  coasts,  as  well 
as  the  islands  therein,  were  visited  by  the  trading  vessels 
of  all  nations,  including  those  sailing  under  the  flags  of 
Great  Britain,  the  United  States,  Spain,  and  France,  with 
the  knowledge  of  the  liussian  authorities. 

That  the  only  rights,  in  fact,  exercised  by  Eussia  or  on 
her  behalf,  were  the  ordinary  territorial  rights  connected 
with  settlements  or  annexations  of  territory  consequent 
upon  such  settlements,  and  the  only  rights  she  purport/Cd 
to  deal  with  or  confer  were  rights  and  privileges  given  to 
the  Eussian-American  Company,  as  Eussian  subjects,  in 
preference  over  other  Eussian  subjects. 
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Head  B.-^-The  Ukase  of  1S21^  and  the  circumstaiieea  con- 
nected therewith  leading  up  to  the  Treaties  of  18JiM  and 
1S25. 

Voyage,  M.do  Shortly  before  the  date  of  the  renewal  of  the  Charter  of 
fo'i""i°p*^"!^^®  Eussian-American  Company  in  1821,  the  aspect  of 
American  State  affairs  had  Considerably  changed. 

Papera,  Foreign 
R^tiona,  vol.  t, 
pp.  453-454.  COMPETITION   BY   FOUEIGNERS. 

The  Company  had  long  before  fully  succeeded  in  getting 

rid  of  its  Eussian  rivals,  but  trading- vessels  from  England 

and  from  the  United  States  frequented  the  coasts  in  increas- 

Ajnerk^Mistateing  numbers,  and  everywhere  competed  with  the  Company. 

pp*4aSU4r^'  ^'  Croods  were  brought  by  these  vessels  at  imces  which  the 

Aiaaka,  i>.  528.  Company  could  not  successfully  meet,  and  furs  were  taken 
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by  them  direct  to  Chinese  sea-ports,  while  the  Company,  ig^r^  ob<w***i* 
as  a  rule,  had  still  to  depend  on  the  overland  route  fromcfted'in  note  to 
Okhotsk  to  Kiakhta  on  the  Amoor.  ^s^S^AU^i 

Domestic  competition  had  in  fa<;t  ceased,  and  the  mostp.  446;itezaiioA 
serious  drawback  to  the  success  of  the  Company  consisted  ^^'"p^**"*^^**** 
in  the  competition  from  abroad. 

The  difficulties  resulting  to  the  Company  on  account  of 
foreign  competition  appear  prominently  in  the  complaints 
made  by  its  agents  at  this  time,  and  the  new  claim  of  the 
right  to  exclude  foreigners  from  trade  is  embodied  in  the 
Ukase  of  1821. 

TKXT  OF   UKA8K   OF   1821. 

The  following  is  the  translation  of  the  Ukase  which  was  see  Appendix, 
issued  by  the  Emperor  Alexander  in  1821 :  ^**^* *•  ■^°''* 

EDICT  OF    HIS    IMPERIAL  MAJKSTY,   AUTOCRAT  OF   ALL  THE  RUSSIA8. 

The  Directing  Senate  maketh  known  to  all  men:  Whereas,  in  an 
Edict  of  His  Imperial  Majesty,  issued  to  the  Directing  Senate  on  the 
4th  day  of  September  [1821],  and  signed  by  His  Imperial  Majesty's 
own  hand,  it  is  thus  expressed : 

Observing  from  Reports  submitted  to  us  that  the  trade  of  our  sub- 
jects on  the  Aleutian  Islands  and  on  the  north-west  coast  of  America 
appertaining  unto  Kussia  is  subjected,  because  of  secret  and  iUicit 
traffic,  to  oppression  and  impediments,  and  finding  that  the  principal 
cause  of  these  difficulties  is  the  want  of  Rules  establishing  the 
boundaries  for  navigation  along  these  coasts,  and  the  order  of 
38  naval  communication,  as  well  in  these  places  as  on  the  whole 
of  the  eastern  coast  of  Siberia  and  the  Kurile  Islands,  we  have 
deemed  it  necessary  to  determine  these  communications  by  specific 
Regulations,  which  are  hereto  attached. 

"In forwarding  these  Regulations  to  the  Directing  Senate,  we  com- 
mand that  the  same  be  published  for  universal  information,  and  that 
the  proper  measures  be  taken  to  carry  them  into  execution. 

(Countersigned)  "  Count  D.  Gurieff, 

'^  Minister  of  Finances. 

*'  It  is  therefore  decreed  by  the  Directing  Senate  tliat  His  Imperial 
Majesty's  Edict  be  published  for  the  information  of  all  men,  and  that 
the  same  bo  obeyed  by  all  whom  it  may  concern." 

[L.  8.] 

[The  original  is  signed  by  the  Directing  Senate.  On  the  original 
is  written  in  the  handwriting  of  His  Imperial  Majesty,  thus:]  Be  it 
accordingly,  Alexander. 

Rules  established  for  the  limits  of  navigation  and  order 

OF  communication  along  the  coast  of  the  eastern  SIBERIA, 
the  north-west  coast  of  AMERICA,  AND  THE  ALEUTIAN,  KURILE, 
AND  OTHER  ISLANDS. 

"Section  1.  Th-e  pursuits  of  commerce,  whaling,  and  fishery,  and  See  Appendix, 
of  all  other  industry,  on  all  islands,  ports,  and  gulfs,  including  the  '^®*-  *'  ^°'  ^' 
whole  of  the  north-west  coast  of  America,  beginning  from  Behring 
Straits  to  the  51st  of  northern  latitude;  also  from  the  Aleutian  Islands 
to  the  eastern  coast  of  Siberia,  as  well  as  along  the  Kurile  Islands, 
from  Behring  Straits  to  the  south  cape  of  the  Island  of  Urup,  viz.,  to  the 
46^  SC  northern  latitude,  is  exclusively  granted  to  Russian  subjects. 

*'  Section  2.  It  is  therefore  prohibited  to  all  foreign  vessels  not  only 
to  land  on  the  coasts  and  islands  belonging  to  Russia,  as  stated  above, 
but  also  to  ap2)roach  them  within  less  than  100  Italian  miles.  The 
transgressor's  vessel  is  subject  to  confiscation,  along  with  the  whole 
cargo.  ^' 
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FIRST   ASSERTION   OF   EXCLUSIVE   JIRISDICTION. 

By  this  Ukase  Eussia  first  attempted  to  assert,  as  against 
other  nations,  exclusive  jurisdiction  of  rights  over  the 
shores  of  America  and  Asia  bounding  the  Pacific  Ocean, 
certain  islands  therein,  and  over  a  portion  of  the  Pacific 
Ocean  including  what  is  now  known  as  Behring  Sea. 

PURPOSE  OF   UKASE  OF   1821. 

Baron  Nicoiay  The  purposc  of  the  Ukasc,  so  far  as  the  attempted  exclusion 
deiJ^OctXr**?!  ^^  foreigners  from  100  miles  of  the  coasts  is  concerned,  is 
(November  12),  explained  by  Baron  de  Nicolay  in  his  note  to  Lord  Lon- 
^^  Appendix,  donderi  y,  the  SIst  October  (I2th  November),  1821. 

vol.  ii,    Part  I^ 

No.  1.  TO   PREVENT  ILLICIT   TRAFFIC. 

39  He  insists  that  the  operations  of  "smugglers  "  and 

"adventurers"  on  the  coast — 

Have  for  their  object  not  only  a  fraudulent  commerce  in  furs  and 
otber  articles  which  are  exclusively  reserved  to  the  Russian-American 
Company,  but  it  appears  that  they  often  betray^  a  hostile  tendency. 

It  was,  he  continues,  therefore  necessary  to  take  severe  measures 
against  these  intrigues,  and  to  protect  the  Company  against  the  con- 
siderable injury  that  resulted,  and  it  was  with  thai  end  in  view  that 
the  annexed  Regulation  has  been  published. 

And  again : 

The  Government,  however,  limited  itself,  as  can  be  seen  by  the 
newly  published  Regulation,  to  forbidding  all  foreign  vessels  not  only 
to  land  on  the  Settlements  of  the  American  Company  and  on  the  pen- 
insula of  Kamtchatka  and  the  coasts  of  tlie  Okhotsk  8ea,  hot  also  to 
sail  along  the  coast  of  these  possessions,  and,  as  a  rule,  to  approach 
them  witnin  100  Italian  miles. 

The  justification  for  the  Ukase,  and  the  Regulations 
made  tliereunder,  is  stated  on  the  face  of  the  Ukase  in  the 
words : 

And  finding  that  the  principal  cause  of  these  difficulties  [t.e.,  impedi- 
ments caused  by  "secret  and  illicit  traftic"]  is  want  of  Rules  estab- 
lishing the  boundaries  for  navigation  along  these  coasts,    *     *     », 

TO   EXTEND   TERRITORIAL  JURISDICTION. 

That  the  object  of  the  Ukase  was  to  extend  territ4)rial 
jurisdiction  over  the  north-west  (M)ast  and  islands  and  Ui 
prohibit  the  trade  of  foreigners,  rather  than  to  protect  any 
existing  or  i)rospective  fishery  is  further  indicated  by  No. 
70  of  the  Regulations  of  the  liussiau- American  Comi}any. 
This  Regulation  reads : 

See   Appendix,      70.  Aship  of  war,  after  visiting,  not  only  the  Company's  SettlementSy 
vol.  i,  No.  2.        but  also,  and  more  particularly,  the  channels  which  foreign  merchant 
vessels  fire  likely  to  fve<juent  for  the  piirpos   of  illicit  iradintj  with  the 
natives,  will  return  to  winter  wherever  the  Government  orders  it. 

Adam^    Fehru-     The  moti vc  aiul  purposc  of  this  Ukase  is  furtlier  explained 

"■^'A?meiidix  ^^  ^^®  ^^^^^^'  ^^'^^'  ^^®  Poleticd,  Russian  Minister  at  Wash- 

voi.  ii,  iPart  ii;  ington,  dated  the  28th  February,  1822. 

^°*  ^'  That  Russia's  aim  was  to  acquire  a  vast  North  American 

Territory  appears  by  the  cdnstruction  put  by  M.  de  Poletica 
on  the  Ukase  of  the  Emperor  Paul  in  1709,  as  couveying 
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to  the  Russian- American  Comi)any  the  grant  of  a 

40  territorial  concession  down  to  the  55th  degree  of  lati- 
tude, and  by  his  justilication  of  its  further  extension 

to  the  51st  degree  on  the  American  coast. 

He  proceeds  to  defend  the  policy  of  exclusion  contained 
in  the  Ukase  of  1821  by  explaining  that,  as  Russian  pos- 
sessions extend  from  Behring  Strait  to  the  51st  degree 
north  latitude  on  the  north-west  coast  of  America,  and  on 
the  opposite  coast  of  Asia  and  the  islands  adjacent,  to  the 
45th  degree,  the  sea  within  those  limits  (viz.,  that  part  of  the 
Pacific  Ocean)  was  a  close  sea,  over  which  Russia  might 
exercise  exclusive  jurisdiction;  but  he  goes  on  to  say  that 
Russia  preferred  asserting  only  her  essential  right  without 
"taking  any  advantage  of  localities,"  and  on  these  grounds 
the  limit  of  100  Italian  miles  is  justified. 

The  measure  lie  declares  to  be  directed : 

Against  the  culpable  enterprises  of  foreign  adventurers,  who,  not 
content  with  exercising  upon  the  coasts  above  mentioue<l  an  illicit 
trade,  very  prejudicial  to  the  rights  reserved  entirely  to  the  Russian- 
American  Company,  take  upon  them  besides  to  furnish  arms  and 
ammunition  to  the  natives  in  the  Kussian  ]>os8e88ions  in  America, 
inciting  them  likewise  in  every  manner  to  resist  and  revolt  against 
the  authorities  there  established. 

The  same  view  is  expressed  in  the  Confidential  Memo-    se«p.42. 
randum  inclosed  in  the  Duke  of  Wellington's  letter  to  Mr. 
G.  Canning  of  the  28th  November,  1822. 

Upon  receiving  communication  of  the  Ukase,  the  British 
and  United  States  Governments  immediately  objected  both 
to  the  extension  of  the  territorial  claim  and  to  the  assertion 
of  maritime  jurisdiction. 

PROTEST   OF   GREAT   BRITAIN. 

The  Ukase  was  brought  to  the  notice  of  Lord  London-  ti,e  i?rit[»h*Go?!^ 
derry.  Secretary  of  State  for  Foreign  Affairs  for  Great  eramJilt!*  * 
Britain,  in  the  letter  already  quoted  of  tbe  12th  November,  vo^ii^S^n*!,' 
1821,  by  Baron  de  Nicolay,  then  Russian  Charge  d'Aflfaires,  No.  i. ' 
as  connected  with  the  territorial  rights  of  the  Eussian 
Crown  on  the  north-west  coast  of  America,  and  with  the 
commerce  and  navigation  of  the  Emperor's  subjects  in  the 
seas  adjacent  thereto. 

CORRESPONDKNCE    liKTWKKN    (JRKAT   BRITAIN   AND   RUSSIA. 

On  the  18th  of  January,  1822,  four  months  after  the 

41  issue  of  the  Ukase,  Lord  Londonderry  wrote  in  the 
following  terms  to  Count  Lieven,  the  Eussian  Am- 
bassador in  London : 


In  the  meantime,  upon  the  snbject  of  this  Ukase  generally,  and  espe-     Sot^  Apuei 
jially  upon  the  two  main  princii)le8  of  claim  laid  down  Iherein,  viz.,IJ'*' J'*  ***' 


)ndix, 
'»rl  1. 

—  -  -  Ttfo    T 

an  exclusive  8overei<jniy  alleged  to  belong  to  Kussia  over  the  territories 
therein  described,  as  also  the  ejcclu8iie  rif/ht  of  naviyating  and  trading 
within  the  maritime  limits  therein  setforfhy  His  Britannic  Majesty  must 
be  understood  as  hereby  reserving  all  his  rights^  not  being  prepared  to 
admit  that  the  intercourse  which  is  allowed  on  tlie  face  of  this  instru- 
ment to  have  hitherto  subsisted  on  those  coasts  and  in  those  seas  can 
be  deemed  to  be  illicit,  or  that  the  ships  of  friendly  Powers^  even  sup- 
posing an  unqualified  sovereignty  was  proved  to  appertain  to  the 
Imperial  Crown  in  these  vast  and  very  imperfectly  occupied  t«rri- 

S.  Ex.  177,  pt. '1 3 
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tories,  couldy  by  the  acknowledged  law  of  nations,  be  excluded  from  navi- 
gating within  the  distance  of  100  Italian  miles,  as  therein  laid  down  from 
the  coast,  the  exclnsive  domiuion  of  which  is  assuiued  (hut  as  His 
Majesty  8  Goverument  conceive  in  error)  to  helong  to  His  Imperial 
Majesty  the  Emperor  of  All  the  Russias. 

p£t  i''no**i"4  "'  -^^^  Duke  of  Wellington  having  been  appointed  British 
'  °"  *  Plenipotentiary  at  the  Congress  of  Verona,  Mr.  G.  Can- 
ning, then  Secretary  of  State  for  Foreign  Affairs,  addressed 
to  him,  on  the  27th  September,  1822,  a  despatch  in  which 
he  dealt  with  the  claim  in  the  Ukase  for  the  extension 
of  territorial  rights  over  adjacent  seas  to  the  distance — 
*' unprecedented  distance,"  he  terms  it — of  100  miles  from 
the  coast,  and  of  closing  "  a  hitherto  unobstructed  passage." 
In  this  dispatch  Mr.  Canning  says: 

ABANDONMENT   OF   CLAIM   TO   EXTRAORDINARY   JURISDICTION. 

I  have,  indeed,  the  satisfaction  to  believe,  from  a  conference  which 
I  have  had  with  Connt  Lieven  on  this  matter,  that  upon  these  two 
points, — the  attempt  to  shut  up  the  passage  altogether,  and  the  claim 
of  exclusive  dominion  to  so  enormous  a  distance  from  the  coast, — the 
Russian  Government  are  prepared  entirely  to  waive  their  pretensions. 
The  only  effort  that  has  been  made  to  justify  the  latter  claim  was  by 
reference  to  an  Article  in  the  Treaty  of  Utrecht,  which  assigns  3iO 
leagues  from  the  coast  as  the  distance  of  prohibition.  But  to  tlus 
argument  it  is  sufficient  to  answer,  that  the  assumption  of  such  a 
space  was,  in  the  instance  quoted,  by  stipulation  in  a  Treaty,  and  one 
to  which,  therefore,  the  party  to  be  affected  by  it  had  (whether 
wisely  or  not)  given  its  deliberate  consent.  No  inference  could  be 
drawn  from  that  transaction  in  favour  of  a  claim  by  authority  against 
all  the  world. 
I  have  little  doubt,  therefore,  but  that  the  public  notification  of  the 

claim  to  consider  the  portions  of  the  ocean  included  between  the 
42        adjoining  coasts  of  America  and  the  Russian  Empire  as  a  mare 

clau^um,  and  to  extend  the  exclusive  territorial  jurisdiction  of 
Russia  to  100  Italian  miles  from  the  coast,  will  be  publicly  recalled, 
and  I  have  the  King's  command  to  instruct  your  Grace*  further  to 
require  of  the  Russian  Minister  (on  the  ground  of  the  facts  and  reason- 
ings furnished  in  tbeir  [ate]  despatch  and  its  inclosures)  that  such  a 
portion  of  territory  alone  shall  bo  defined  as  belonging  to  Russia  as 
shall  not  interfere  with  the  rights  and  actual  possessions  of  His 
Majesty's  subjects  in  North  America. 

On  the  17th  October  in  the  same  year,  the  Duke  of  Wel- 
lington, at  Verona,  addresed  to  Count  Nesselrode,  the 
Russian  Plenipotentiary  at  the  Congress,  a  Confidential 
Memorandum  containing  the  following  words: 

Confiflontlnl     Objecting,  as  we  do,  to  this  claim  of  exclusive  sovereignty  on  the 
Memorandnm  in- part  of  Russia,  I  might  save  myself  the  trouble  of  discussing  the 

I)Ske  of  Wellin^  P**^****^^*^^^  mode  of  its  exercise  as  set  forth  in  this  Ukase,  but  we 
t«« toe. CaDninS.  object  to  the  mode  in  which  the  sovereignty  is  proposed  to  be  exer- 
Novetuber  28,*  cised  under  this  Ukase,  not  less  than  we  do  to  the  claim  of  it.  We 
l*^v  cannot  admit  the  right  of  any  Power  possessing  the  sovereignty  of  a  coun- 

v^fii  PartT*No'  ''*^  *^  exclude  the  vessels  of  others  from  the  seas  on  its  coasts  to  the  distance 
15.  *    '  '        of  100  Italian  miles. 

In  reply,  Count  Nesselrode  communicated  to  the  Duke 
Ibid.  of  Wellington  a  "Confidential  Memorandum"  dated  the 

11th  (23rd)  November,  1822,  which  contains  the  following 
passages: 

The  Cabinet  of  Russia  has  taken  into  mature  consideration  the  Con- 
fidential Memorandum  forwarded  to  them  by  the  Duke  of  Wellington 
on  the  17th  October  last,  relative  to  the  measures  adopted  by  His 
Majesty  the  Emperor,  under  date  of  the  4th  (16th)  September,'l821, 
for  defining  the  extent  of  the  Russiau  possessions  on  the  north-west 
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coast  of  America,  and  for  forbidding  foreign  vesselH  to  approach  his 
possessions  within  a  distance  of  100  Italian  miles. 

.  .  .  It  was,  on  the  contrary,  because  she  regarded  those  rights  of 
flovereignty  as  legitimate,  and  because  imperious  considerations  involv- 
ing the  very  existence  of  the  commerce  which  she  carries  on  in  the 
regions  of  the  north-west  coast  of  America  compelled  her  to  establish 
*a  system  of  precautions  which  became  indispensable  that  the  caused 
the  Ukase  of  the  4th  (16th)  September,  1821,  to  be  issued. 

.  .  .  Consequently,  tbeEmperor  has  charged  his  Cabinet  to  declare 
to  the  Duke  of  Wellington  (such  declaration  not  to  prejudice  his 
rights  in  any  way  if  it  be  not  accepted)  that  he  is  ready  to  fix,  by 
means  of  friendly  negotiation,  and  on  the  basis  of  mutual  accommo- 
dation, the  degrees  of  latitude  and  longitude  which  the  two  Powers 
shall  regard  as  the  utmost  limit  of  their  possessions  and  of  their  estab- 
lishments on  the  north-west  coast  of  America. 

43  His  Imperial  Majesty  is  pleased  to  believe  that  this  negotia- 
tion can  be  completed  without  difficulty  to  the  mutual  satisfac- 
tion of  the  two  States;  and  the  Cabinet  of  Russia  can  from  this 
moment  assure  the  Duke  of  Wellington  that  the  measures  of  precau- 
tion and  supervision  which  will  then  be  taken  on  the  Russian  part  of 
the  coast  of  America  will  be  entirely  in  conformity  with  the  rights 
derived  from  sovereignty,  and  with  the  established  customs  of  nations, 
and  that  there  will  be  no  possibility  of  legitimate  cause  of  complaint 
against  them. 

Again,  on  the  28th  November,  1822,  the  Duke  of  Welling- 
ton addressed  a  note  to  Count  Lieven.  containing  the  fol- 
lowing words : 

The  second  ground  on  which  we  object  to  the  Ukase  is  that  His     See  Appendix, 
Imperial  Majesty  thereby  excludes  from  a  certain  considerable  extent  ^^-  ^^^  ****'*  ^' 
of  the  open  sea  vessels  of  other  nations.     We  contend  that  the  assump-    ®*     ' 
tion  of  this  power  is  contrary  to  the  law  of  nations,  and  we  can  not 
found  a  negotiation  upon  a  paper  in  which  it  is  again  broadly  asserted. 
We  contend  that  no  Power  whatever  can  exclude  another  from  the  use 
of  the  open  sea.    A  Power  can  exclude  itself  from  the  navigation  of  a 
certain  coast,  sea,  &;c.,  by  its  own  act  or  engagement,  but  it  can  not 
by  right  be  excluded  by  another.     This  we  consider  as  the  law  of 
nations,  and  we  can  not  negotiate  upon  a  paper  in  which  a  right  is 
asseii,ed  inconsistent  with  this  principle. 

At  an  early  date  in  the  course  of  the  negotiations  with 
the  United  States  and  with  Great  Britain  the  execution  of 
the  Ukase  beyond  the  territorial  limit  of  3  miles  was  sus- 
pended.    Indeed,  as  far  as  the  waters  of  Behring  Sea  are 
concerned,  it  may  safely  be  said  that  it  was  never  put  into  ^^^i^^^^^^f 
practical  execution  beyond  this  limit.    The  note  from  Count  no.'  sl     ^^     ' 
Nesselrode  to  Mr.  Middleton  on  the  subject  was  dated  the  American  state 
1st  August,  1822,  and  is  thus  alluded  to  by  Mr.  Middleton  Paprs.  Foreign 
in  a  despatch  to  Mr.  Adams  of  the  19th  September,  1823:  ^iSl!*'""'' 

Upon  Sir  Charles  [Bagot]  expressing  his  wish  to  be  informed  respect- 
ing the  actual  state  of  the  norlh-tvest  question  between  the  United  States 
and  Russia,  so  far  as  it  might  be  known  to  me,  I  saw  no  objectioii  to 
making  a  covjidential  communication  to  him  of  the  note  of  Count  Nes- 
selrode,  dated  the  Ist  August,  1822,  by  which,  in  fact,  staying  the 
execution  of  the  Ukase  above  mentioned,  Russia  has  virtually  aban- 
doned the  pretensions  therein  advanced. 

The  communication  to  the  British  Government  on    see  Appendix, 

44  the  same  subject  wasmade in  Augustl823  in  theshape  xjj.'  29.'  ^' 
of  an  extract  from  a  despat<;h  from  Count  Kosselrode 

to  Count  Lieven,  dated  the  26th  June,  1823.  The  following 
passage  in  it  shows  how  complete  was  the  abandonment 
of  the  unusual  claim  of  maritime  jurisdiction: 

That  the  Commanders  of  our  ships  of  war  must  confine  their  sur- 
yeillance  as  nearly  as  possible  to  the  mainland,  i.  e.,  over  an  extent  of 
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sea  within  range  of  cannon-shot  from  the  shore;  that  they  must  not 
extend  that  surveillance  heyond  the  sphere  where  the  American  Com- 
pany has  etfectnally  exercised  it«  rights  of  hunting  and  fishing  since 
the  date  of  its  creation,  as  well  as  since  the  renewal  of  its  privileges 
in  1799,  and  that,  as  to  the  islands  on  which  are  to  be  found  colonies  or 
settlements  of  the  Company,  they  are  all  indistinctively  comprised  in 
this  general  rule. 

.  .  .  Your  Excellency  will  observe  that  these  new  instructions — 
which,  as  a  matter  of  fact,  are  to  suspend  provisionally  the  eftect  of 
the  Imperial  Ukase  of  the  4th  September,  1821 — were  "sent  from  St. 
Petersburgh  only  in  August  of  last  year. 

^  See  Appendix,  Ml.  Lyall,  Cliairmaii  of  the  Sliip-owuers'  Society,  of  Loii- 
No8.  33, 34^  autidon,  wFoteoii  the  19th  November,  1823,  to  Mr.  G.  Cauning, 
^-  asking  whether  oflBcial  advices  had  be^u  received  from  St. 

Petersburg  that  the  Ukase  of  1821  had  been  annulled.  Mr. 
Canning  having  privately  submitted  his  proposed  reply  to 
Count  Lieven  for  his  comments,  caused  the  following  letter 
to  be  sent,  which  had  received  Count  Lieven's  approval: 

Lord  r.  Cou-  I  am  directed  by  Mr.  Secretary  Canning  to  acknowledge  the  receipt 
yngham  to.  Mr.  of  your  letter  of  the  19th  instant,  expressing  a  hope  that  the  Ukase  of 
^»J^^<>^«™^'^  September  1821  had  been  annulled. 

See  Appendix,  ^r.  Canning  can  not  authorize  me  to  state  to  you  in  distinct  terms 
voL  11,  PartI,  No!  that  the  Ukase  has  been  **  annuUedy^'  because  the  negotiation  to  which 
36.  it  gave  rise  is  still  pending,  embracing,  as  it  does,  many  points  of 

great  intricacy  as  well  as  importance. 

But  I  am  directed  by  Mr.  Canning  to  acquaint  you  that  orders  have 
been  sent  out  by  the  Court  of  St.  Petersburg  to  their  Naval  Command- 
ers calculated  to  prevent  any  collision  between  Russian  ships  and 
those  of  other  nations,  and,  in  eil'ect,  suspending  the  Ukase  of  Sep- 
tember 1821. 

voul  pJS^i^No  ^^  *^^  ^^^^^  .January,  1824,  Mr.  G.  Canning  wrote  to  Sir 
3?.'  '  ""  '   "  C.  Bagot,  the  British  Ambassador  at  St.  Petersburg: 

.  .  .  The  questions  at  issue  between  Great  Britain  and  Rnssia 
are  short  and  simple.  The  Russian  Ukaso  contains  two  objectionable 
pretensions:  First,  an  extravagant  assumption  of  maritime  suprem- 
acy; secondly,  an  unwarranted  claim  of  territorial  dominions. 
45  As  to  the  tirst,  the  disavowal  of  Russia  is,  in  substance  nil  that 
we  could  desire.  Nothing  remains  for  negotiation  on  that  head 
but  to  clothe  that  disavowal  in  precise  and  satisfactory  terms.  We 
would  mnch  rather  that  those  terms  should  be  suggested  by  Russia 
herself  than  have  the  air  of  pretending  to  dictate  them;  you  will 
therefore  request  Count  Nesselrode  to  furnish  you  with  his  notion  of 
such  a  declaration  on  this  point  as  may  be  satisfactory  to  your  Govern- 
ment. That  declaration  may  be  made  the  preamble  of  the  conven- 
tion of  limits.     .     .     . 

Again,  in  a  despatch,  24th  July,  1824,  to  Sir  C.  Bagot, 
Mr.  G.  Canning  says : 

See  Appendix,      .     ,     .     Your  Excellency  will  observe  that  there  are  but  two  points 
vol.  ii,  Part  I,  which  have  struck  Count  Lieven  as  susceptible  of  any  <)uestion.    The 
^'  first,  the  assumption  of  the  base  of  the  mountains,  iustead  of  the  sum- 

mit as  the  line  of  boundary ;  the  second,  the  extension  of  the  right  of 
the  navigation  of  the  Pacific  to  the  sea  beyond  Behring  Straits. 

As  to  the  second  point,  it  is,  perhaps,  as  Count  Lieven  remarks,  new. 
But  it  is  to  be  remarked,  in  return,  that  the  circustances  under  which 
this  additional  security  is  recpiired  will  be  new  also. 

By  the  territorial  demarcation  agreed  to  in  this  ''projet,'"  Russia 
will  become  possessed,  in  acknowledged  sovereignty  of  both  Hides,  of 
Behring  Straits. 

The  Power  which  could  think  of  making  the  Pacific  a  mare  clausum 
may  not  unnaturally  be  supposed  capable  of  a  disposititm  to  apply 
the  same  character  to  a  strait  comprehended  between  two  shores  of 
Nrhich  it  becomes  the  undisputed  owner;    but  the  shutting  up  of 
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Behring  Straits,  or  the  power  to  shut  them  up  hereafter,  would  be  a 
tbiug  not  to  be  tolerated  by  England. 

Nor  could  we  submit  to  be  excluded,  either  positively  or  construct-     See  anu,  p.  22. 
ively,  from  a  sea  in  which  the  skill  and  science  of  our  seamen  has  been 
and  is  still  employed  in  enterprises  interesting  not  to  this  country 
alone,  but  to  the  whole  civilized  world. 

The  protection  given  by  the  Convention  to  the  American  coasts  of 
each  Power  may  (if  it  is  thought  necessary)  be  extended  in  terms  to 
the  coasts  of  the  Russian  Asiatic  territory;'  but  in  some  way  or  other 
if  not  in  the  form  now  prescribed,  the  free  navigation  of  Behring 
Straits  and  of  the  seas  beyond  them  must  be  secured  to  us. 

Mr.  George  Canning  in  a  despatch  to  Mr.  Stratford  Can-    see  Appendix, 
ning,  who  had  been  appointed  British  Plenipotentiary  for^J^ogg;     "*  ^' 
the  negotiation  of  a  Convention  at  St.  Petersburg,  under 
date  the  8th  December,  1824,  after  giving  a  summary  of 
the  negotiations  up  to  that  date,  goes  on  to  say: 

46  It  is  comparatively  indifferent  to  us  whether  we  hasten  or 

postpone  all  questions  respecting  the  limits  of  territorial  posses- 
sion on  the  continent  of  America,  but  the  pretensions  of  the  Russian 
Ukase  of  1821  to  exclusive  dominion  over  the  Pacific  could  not  con- 
tinue longer  unrepealed  without  compelling  us  to  take  some  measure 
of  public  and  effectual  remonstrance  against  it. 

You  will  therefore  take  care,  in  the  first  instance,  to  repress  any 
attempt  to  give  this  change  to  the  character  of  the  negotiation,  and 
will  declare  without  reserve  that  the  point  to  which  alone  the  solici- 
tude of  the  British  Government  and  the  jealousy  of  the  British  nation 
attach  any  great  importance  is  the  doing  away  (in  a  manner  as  little 
disagreeable  to  Russia  as  possible)  of  the  effect  of  the  Ukase  of  1821. 

That  this  Ukase  is  not  acted  upon,  and  that  instructions  have  been 
lon^  ago  sent  by  the  Russian  Government  to  their  cruisers  in  the 
Pacific  to  suspend  the  execution  of  its  provisions,  is  true;  but  a 
private  disavowal  of  a  published  claim  is  no  security  against  the 
revival  of  that  claim.  The  suspension  of  the  execution  of  a  principle 
may  be.  perfectly  compatible  with  the  continued  maintenance  of  the 
princi^e  itself,  and  when  we  have  seen  in  the  course  of  this  negotia- 
tion that  the  Russian  claim  to  the  possession  of  the  coast  of  America 
down  to  latitude  59°  [«ic]  rests  in  fact  on  no  other  ground  than  the 
presumed  acquiescence  of  the  nations  of  Europe  in  the  provisions  of 
an  Ukase  published  by  the  Emperor  Paul  in  the  year  1799,  against 
which  it  is  affirmed  that  no  public  remonstrance  was  made,  it  becomes 
us  to  be  exceedingly  careful  that  we  do  not,  by  a  similar  neglect,  on 
the  present  occasion  allow  a  similar  presumption  to  be  raised  as  to  an 
acquiescence  in  the  Ukase  of  1821. 

The  right  of  the  subjects  of  His  Majesty  to  navigate  freely  in  the 
Pacific  can  not  be  held  as  a  matter  of  indulgence  from  any  Power. 
Having  once  been  publicly  questioned,  it  must  bo  publicly  acknowl- 
edged. 

We  do  not  desire  that  any  distinct  reference  should  be  made  to  the 
Ukaso  of  1821 ;  but  we  do  fieel  it  necessary  that  the  statement  of  our 
right  should  be  clear  and  positive,  aud  that  it  should  stand  forth  in 
the  Convention  in  the  place  which  properly  belongs  to  it,  as  a  plain 
and  substantive  stipulation,  and  not  be  brought  in  as  an  incidental 
consequence  of  other  arrangements  to  which  we  attach  comparatively 
little  importance. 

This  stipulation  stands  in  the  front  of  the  Convention  concluded     ^ee  ;>o««,  p.  52. 
between  Russia  and  the  United  States  of  America;  and  we  see  no 
reason  why  upon  similar  claims  we  should  not  obtain  exactly  the  like 
satisfaction. 

For  reasons  of  the  same  nature  we  cannot  consent  that  the  liberty 
of  navigation  through  Bering  Straits  should  be  stated  in  the  Treaty 
as  a  boon  from  Russia. 

The  tendency  of  such  a  statement  would  be  to  give  countenance  to 
those  claims  of  exclusive  jurisdiction  against  which  we,  on  our  own 
behalf,  and  on  that  of  the  whole  civilized  world,  protest. 
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47  It  will  of  course  strike  the  Russian  Plenipotentiaries  that,  by 
the  adoption  of  the  American  Article  respecting  navigation, 

&.C.,  the  provision  for  an  exclusive  fishery  of  2  leagues  from  the  coasts 
of  our  respective  possessions  falls  to  the  ground. 

But  the  omission  is,  in  truth,  immaterial. 

The  law  of  nations  assigns  the  exclusive  sovereignty  of  1  league  to 
each  Power  on  its  own  coasts,  without  any  specific  stipulation,  and 
though  Sir  Charles  Bagot  was  authorized  to  sign  the  Convention 
with  the  specific  stipulation  of  2  leagues,  in  ignorance  of  what  had 
been  decided  iu  the  American  Convention  at  the  time,  yet,  after  that 
Convention  has  been  some  months  before  the  world,  and  after  the 
opportunity  of  consideration  has  been  forced  upon  us  by  the  act  of 
Russia  herself,  we  cannot  now  consent,  iu  negotiating  de  novoy  to  a 
stipulation  which,  while  it  is  absolutely  unimportant  to  any  practical 
good,  would  appear  to  establish  a  contrast  between  the  United  States 
and  us  to  our  disadvantage. 

THE  TRKATY   (GREAT   BRITAIN   AN1>   RUSSIA),  FEBRUARY  28,  1825. 

These  negotiations  resulted  in  a  Convention  with  Great 
Britain,  signed  on  the  28th  of  February,  1825,  hereinafter 
referred  to. 

PBOTEST    OF   UNITED   STATES. 

seMs..  s«?'e!c.     On  the  30th  January  (11th  February),  1822,  M.  Pierre 
Doc.  No.  IOC.  p.  ^^  Poletica,  the  Envoy  Extraordinary  and  Minister  Plen- 
ipotentiary of  the  liussijin  Emperor, transmitted  the  Ukase 
to  Mr.  Adams,  Secretary  of  State  for  the  United  States. 
Ibid.,  p.  205.        On  the  25th  February,  1822,  Mr.  Adams  wrote  to  M. 
Poletica : 

Department  of  State, 
Wiishingtonf  February  25,  1822, 

Sir,  I  have  the  honour  of  receiving  your  note  of  the  11th  instant, 
inclosing  a  printed  copy  of  the  Regulations  adopted  by  the  Russian- 
American  Company,  and  sanctionoa  by  His  Imperial  Majesty,  relating 
to  the  commerce  ot'  foreigners  in  the  waters  bordering  on  the  estab- 
lishments of  that  Company  upon  the  north-west  coast  of  America. 

1  am  directed  by  the  President  of  the  United  States  to  Inform  you 
that  he  has  seen  with  surprise,  iu  this  Edict,  the  assertion  of  a  terri- 
torial claim  on  the  part  of  Russia,  extending  to  the  51st  degree  of  nortli 
latitude  on  this  continent,  and  a  Regulation  interdicting  to  all  com- 
mercial vessels  other  than  Russian,  upon  the  penalty  of  seizure  and 
confiscation,  the  approach  upon  the  high  seas  within  100  Italian  miles 
of  the  shores  to  which  that  claim  is  made  to  apply.  The  relations  of 
the  United  States  with  His  Imperial  Majesty  have  always  been  of  the 
most  friendly  character;  and  it  is  the  earnest  desire  of  this  Government 
to  preserve  them  in  that  state.     It  was  expected,  before  any  Act 

48  which  should  define  the  boundary  between  the  territories  of 
the  United  States  and  Russia  on  this  continent,  that  the  same 

would  have  been  arranged  by  Treaty  between  the  parties.  To  exclude 
the  vessels  of  our  citizens  from  the  shore,  beyond  tne  ordinary  distance 
to  which  the  territorial  jurisdiction  extends,  has  excited  still  greater 
surprise. 

This  Ordinance  afiects  so  deeply  the  rights  of  the  United  States 
and  of  their  citizens,  that  I  am  instructed  to  inquire  whether  you  are 
authorized  to  give  explanations  of  tlie  grounds  of  right,  upon  prin- 
ciples generally  recognized  by  the  laws  and  usages  of  nations,  which 
can  warrant  the  claims  and  Regulations  contained  in  it. 
I  avail,  i&c. 

(Signed)  John  Quincy  Adams. 

Tt  will  be  observed  that  both  the  Ukase  and  the  protest 
apply  to  the  waters  from  Behring  Strait  southward  as  far 
as  the  61st  degree  of  latitude  on  the  coast  of  America. 
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RUSSIAN   DEFENCE   OF   UKASE. 

• 

On  the  28tli  of  the  same  month  the  Eussian  Representa-  ^^^^®  ^j®**o* 
tive  replied  at  length,  defending  the  territorial  claim  on  Adams!  *  Febru* 
grounds  of  discovery,  first  occupation,  and  ^'idisturbed^jy^^^^^l^^; 
possession,  and  explaining  the  motive  which  determined  Papers,  Foreign 
the  Imperial  Government  in  framing  the  Ukase.  ^laei^^^^'soe 

He  wrote:  Appendix, vol. ii, 

Part  II  No.  1. 

I  shall  be  more  succiDct,  sir,  in  the  exposition  of  the  motives  which 
determined  the  Imperial  Government  to  prohibit  foreign  vessels 
from  approaching  the  north-west  coast  of  America  belonging  to  Rus- 
sia within  the  distance  of  at  least  100  Italian  miles.  This  measure, 
however  severe  it  may  at  first  appear,  is,  after  all,  but  a  measure  of 
prevention.  It  is  exclusively  directed  against  the  culpable  enterprises 
of  foreign  adventurers,  who,  not  content  with  exercising  npon  the 
coasts  above  mentioned  an  illicit  trade  very  prejudicial  to  the  rights 
reserved  entirely  to  the  Russian- American  Company,  take  npon  them 
besides  to  furnish  arms  and  ammunition  to  the  natives  in  the  Rnssian 
possessions  in  America,  exciting  tbem  likewise  in  every  manner  to 
resist  and  revolt  against  the  authorities  there  established. 

The  American  Government  doubtless  recollects  that  the  irregular 
conduct  of  these  adventurers,  the  majority  of  whom  was  composed  of 
American  citizens,  has  been  the  object  ojf*  the  most  pressing  remon- 
strances on  the  part  of  Russia  to  the  Federal  Government  u*om  the 
time  that  Diplomatic  Missions  were  organized  between  the  countries. 
These  remonstrances,  repeated  at  different  times,  remain  constantly 
without  eflfect,  and  the  inconveniences  to  which  they  ought  to  bring 
a  remedy  continue  to  increase.     .     .     . 

UK  ASK   KASED   ON  DOCTRINE   OP   MARE   CLAU8UM. 

I  ought,  in  the  last  place,  to  request  you  to  consider,  sir,  that  the 
Russian  possessions  in  the  Pacific  Ocean  extend,  on  the  north-west 
coast  of  America,  from  Behring  Strait  to  the  51st  degree  of  north 

latitude,  and  on  the  opposite  side  of  Asia  and  the  islands  adja- 
49        cent,  from  the  same  strait  to  the  45th  de^ee.    The  extent  of  sea 

of  which  these  possessions  form  the  limits  comprehends  all 
the  conditions  which  are  ordinarily  attached  to  shut  seas  ^mers 
ferm^es"),  and  the  Russian  Government  might  consequently  judge 
itself  autlioiized  to  exercise  upon  this  sea  the  right  of  sovereignty, 
and  especially  that  of  entirely  interdicting  the  entrance  of  foreigners. 
But  it  preferred  only  asserting  its  essential  rights,  without  taking 
any  advantage  of  localities.  ** 

To  this  Mr.  Adams  repli^il  (30th  March,  1822).    He  said ;    5oth  cong.,  2iid 

This  pretension  is  to  be  considered  not  only  with  reference  to  the  ^2®*  ^^'  ^^»  P- 
question  of  territorial  ri^ht,  but  also  to  that  prohibition  to  the  vessels    seo  Appendix, 
of  other  nations,  including  those  of  the  United  States,  to  approach  vol.  ii,  Part  II,' 
within  100  Italian  miles  of  the  coasts.    From  the  period  of  the  exist-  No.  2. 
ence  of  the  United  States  as  an  independent  nation,  their  vessels  have 
freely  navigated  those  seas,  and  the  right  to  navigate  them  is  a  part 
of  that  independence. 

With  regard  to  the  suggestion  that  the  Russian  Government  might 
have  justitied  the  exercise  of  sovereignty  over  the  Pacific  Ocean  as  a 
close  sea,  because  it  claims  territory  both  on  its  American  and  Asiatic 
shores,  it  may  suffice  to  say  that  the  distance  from  shore  to  shore  on 
this  sea,  in  latitude  51°  north,  is  not  less  than  90°  of  longitude,  or 
4,000  miles. 

The  Russian  Representative  replied  to  this  note  on  the^^-^®^*^]®*^®* 
2nd  April  following,  and  in  the  course  of  his  letter  he  said :  Adama^  April  2,* 

1822. 
In  the  same  manner  the  great  extent  of  the  Pacific  Ocean  at  the  51st    5olhCong.,2Dd 

degree  of  latitude  can  not  invalidate  the  right  which  Russia  may  have  5f ®®*'-§^°^^/'*' 
of  considering  that  part  of  the  ocean  as  close.    But  as  the  Imperial  2ogL*  ^' " 

Government  has  not  thought  fit  to  take  advantage  of  that  right,  all 
farther  discussion  on  this  subject  would  be  idle. 
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As  to  the  right  claimed  for  the  citizens  of  the  United  States  of  trad- 
ing with  the  natives  of  the  country  of  the  north-west  coast  of  America, 
without  the  limits  of  the  jurisdiction  belonging  to  Russia,  the  Imperial 
Government  will  not  certainly  think  of  limiting  it,  and  still  less  of 
attacking  it  there.  But  I  cannot  dissemble,  sir,  that  this  same  trade 
beyond  the  51st  degree  will  meet  with  difficulties  and  inconveniences, 
for  which  the  American  owners  will  only  have  to  accuse  their  own 
imprudence  after  the  publicity  which  ha«  been  given  to  the  measures 
taken  by  the  Imperial  Government  for  maintaining  the  rights  of  the 
Russian- American  Company  in  their  absolute  integrity. 

I  shall  not  finish  this  letter,  without  repeating  to  you,  sir,  the  very 
positive  assurance  which  I  have  already  had  the  honour  onceof  express- 
ing to  you  that  in  every  case  where  the  American  Government  shall 
judge  it  necessary  to  make  explanations  to  that  of  the  Emperor, 
50  the  President  of  the  United  States  may  rest  assured  that  these 
explanations  will  always  be  attended  to  by  the  Emperor,  my 
august  Sovereign,  with  the  most  friendly  and  consequently  the  most 
conciliatory,  dispositions. 

On  the  22nd  July,  1823,  Mr.  Adams  wrote  to  Mr.  Mid- 
dleton,  the  United  States  Minister  at  St.  Petersburg,  as 
follows : 

50th  Cong.,  2iid  From  the  tenonr  of  the  Ukase,  the  pretenti  ns  of  the  Imperial  Gov- 
^^'n^^m^**  ^rnment  extend  to  an  exclusive  territorial  jurisdiction  from  the  45th 
1100.  Ko.  ,  p.  ^iggp^Q  Qf  north  latitude,  on  the  Asiatic  coast,  to  the  latitude  of  51 
See  Appendix,  north  on  the  western  coast  of  the  American  Continent ;  and  they  assume 
ToL  li,  JPart  II,  the  right  of  interdicting  the  navigation  and  the  fishery  of  all  other 
^®'^*  nations  to  the  extent  of  100  miles  from  the  whole  of  that  coast. 

The  United  States  can  admit  no  part  of  these  claims.  Their  right 
of  navigation  aud  of  fishing  is  perfect,  and  has  been  in  constant  exer- 
cise from  the  earliest  times,  after  the  Peace  of  1783,  throughout  the 
whole  extent  of  the  Southern  Ocean,  subject  only  to  the  ordinary 
exceptions  and  exclusions  of  the  territorial  jurisdictions,  which,  so  far 
as  Russian  rights  are  concerned,  arc  confined  to  certain  islands  north 
of  the  55th  degree  of  latitude,  and  have  no  existence  on  the  Continent 
of  America. 

The  correspondence  l)etween  M.  Poletica  and  this  Department  con- 
tained no  discussion  of  the  principles  or  of  the  facts  upon  which  he 
attempted  the  justification  of  the  Imperial  Ukase.  This  was  purposely 
avoided  on  our  part,  under  the  expectation  that  the  Imperial  Govern- 
ment could  not  fail,  upon  a  review  of  the  measure,  to  revoke  it  alto- 
gether. It  did,  however,  excite  much  public  animadversion  in  this 
country,  as  the  Ukase  itself  had  already  done  in  England.  I  inclose 
herewitn  the  North  American  Review  for  October,  1822,  No.  37,  which 
contains  an  article  (p.  370)  written  by  a  person  fully  master  of  the 
subject;  aud  for  the  view  of  it  taken  in  England  I  refer  you  to  the 
52nd  number  of  the  Quarterly  Review,  the  article  upon  Lieutenant 
Kotzebne's  voyages.  From  the  article  in  the  North  American  Review 
it  will  be  seen  that  the  rights  of  discovery,  of  occupancy,  and  of 
uncontested  possession,  alleged  by  M.  Poletica,  are  all  without  foun- 
dation in  fact. 

»  #  »  «  * 

Mr.  Middletoii,  writing  to  the  Secretary  of  State  of  the 
United  States,  on  the  Ist  December,  1823,  inclosed  a  con- 
fidential memorial  which  thus  dealt  with  the  claim  (which 
is  properly  regarded  by  him  as  an  attempt  to  extend  terri- 
torial jurisdiction  upon  the  theory  of  a  shut  sea  aud 
having  no  other  basis)  : 

AmericanState  The  extension  of  territorial  rights  to  the  distance  of  100  miles 

Paoers,  Foreign  5x        from  the  coasts  upon  two  opposite  continents,  and  the  prohibit 
Kciations,  vol  v,  ^j^^  ^^  approaching  to  the  same  distance  from  these  coasts,  or 

See  Appendix,  from  those  of  all  the  intervening  islands,  are  innovations  in  the  lav 
vol.  ii,  Fart  II,  of  nations,  and  measures  unexampled.  It  muHt  thus  be  imagined 
^®*  ^'  that  this  prohibition,  bearing  the  pains  of  confiscation,  applies  to  a 

long  line  of  coasts,  with  the  intermediate  islands,  situated  in  vast 
seas,  where  the  navigation  is  subject  to  innumerable  and  unknown 
difficulties,  and  where  the  chief  employment,  which  is  the  whale 
fishery,  cannot  be  compatible  with  a  regulated  and  well-determined 
coarse. 
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The  right  cannot  be  denied  of  shutting  a  pori>  a  sea,  or  even  an 
entire  country,  against  foreign  commerce  in  some  particular  cases. 
But  the  exercise  of  such  a  right,  unless  in  the  case  of  a  colonial  sys- 
tem already  established,  or  for  some  other  special  object,  would  be 
exposed  to  an  unfavourable  interpretation,  as  being  contrary  to  the 
liberal  spirit  of  modem  times,  wherein  we  look  for  the  bonds  of  amity 
and  of  reciprocal  commerce  among  all  nations  being  more  closely 
cemented. 

Universal  usage^  which  lias  obtained  the  force  of  law,  has  estab- 
lished for  all  the  coasts  an  accessory  limit  of  a  moderate  distance, 
which  is  sufficient  for  the  security  of  the  country  and  lor  the  conven- 
ience of  its  inhabitants,  but  which  lays  no  restraint  upon  the  univer- 
sal rights  of  nations,  nor  upon  the  freedom  of  commerce  and  of 
navigation.     (Vattel,  Book  I,  Chapter  23,  section  289.) 

At  the  fourth  Conference  (8th  March,  1824)  which  pre-  American  state 
ceded  the  signature  of  the  Treaty  of  the  5th  (17th)  April,  rSEds^t'IJ.^^?! 
1824,  Mr.  Middleton,  tlie  United  States  Eepresentative,PP'*«^««- 
submitted  to  Count  Nesselrode  the  following  paper: 

(Translation.) 

The  dominion  can  not  be  acciuiredlmtby  a  real  occupation  and  pos- 
session, and  an  intention  (^animus')  to  establish  it  is  by  no  means  suf- 
ficient. 

Now,  it  is  clear,  according  to  the  facts  established,  that  neither 
Russia  nor  any  other  European  Power  has  the  right  of  dominion  upon 
the  Continent  of  America  between  the  50th  and  60th  degrees  of  north 
latitude. 

Still  less  has  she  the  dominion  of  the  adjacent  maritime  territory, 
or  of  the  sea  which  washes  these  coasts,  a  dominion  which  is  only 
accessory  to  tlie  territorial  dominion. 

Therefore  she  has  not  the  right  of  exclusion  or  of  admission  on 
these  coasts,  nor  in  these  seas,  which  are  free  seas. 

The  right  of  navigating  all  the  free  seas  belongs,  by  natural  law,  to 
every  independent  nation,  and  even  constitutes  an  essential  part  of 
this  independence. 

The  United  IStates  have  exercised  navigation  in  the  seas,  and  com- 
merce upon  the  coasts  above  mentioned,  from  the  time  of  their  inde- 
pendence ;  and  they  have  a  perfect  right  to  this  navigation  and 
52  to  this  commerce,  and  they  can  only  be  deprived  of  it  by  their 
own  act  or  by  a  Convention. 

CONVENTION  BETWEEN  THE  UNITED   STATES  AND  RUSSIA. 

THK     TREATY    ( RUSSIA    AND    THE    UNITED   STATES),  APRIL   17,  1824. 

The  result  of  these  negotiations  between  the  United  ^^^^^l^'^^^^p^J^. 
States  and  Russia  was  the  Convention  of  the  17th  April,  dix, Vol.  ii,  Part 
1824,  which  put  an  end  to  any  further  pretension  on  the^Br^*e^Book, 
part  of  Russia  to  restrict  navigation  or  lishing  in  ^^lii^i"gi^TY"}^fi89i?*^*f* 
Sea,  so  far  as  citizens  of  the  United  States  were  concerned.  57?*  '  ^ ' 

The  English  version  of  the  Convention  is  as  follows :  Appendix,voL 

Article  I. 

NAVIGATION    OF    PACIFIC   TO   BE   FREE. 

It  is  agreed  that  in  any  part  of  the  Great  Ocean,  commonly  caUed  the 
Pacific  Ocean,  or  Sonth  Sea,  the  respective  citizens  or  subjects  of  the 
High  Contracting  Powers  shall  be  neither  disturbed  nor  restrained, 
either  in  navigation  or  in  fishing,  or  in  the  power  of  resorting  to  the 
coasts,  upon  points  which  may  not  already  have  been  occupied,  for 
the  purpose  of  trading  with  the  natives,  saving  always  the  restric- 
tions and  conditions  determined  by  the  following  Articles : 

Article  II. 

With  a  view  of  preventing  the  rights  of  navigation  and  of  fishing, 
exercised  upon  the  Great  Ocean  by  the  citizens  and  subjects  of  tha 
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High  Contractiug  Powers,  from  becoming  the  pretext  for  an  illicit 
trade,  it  is  agreed  that  the  citizens  of  the  United  States  shall  not 
resort  to  any  point  where  there  is  a  Russian  Establishment,  without 
tho  permission  of  tho  Governor  or  Commander;  and  that,  reciprocally, 
the  subjects  of  Russia  shall  not  resort,  without  permission,  to  any 
Establishment  of  the  United  States  upon  the  north-west  coast. 

Article  III. 

It  is,  moreover,  agreed  that  hereafter  there  shall  not  be  formed  by 
the  citizens  of  the  United  States,  or  under  the  authority  of  the  said 
States,  any  Establishment  upon  the  north-west  coast  of  America,  nor 
in  any  of  the  islands  adjacent,  to  the  north  of  54*^  40'  of  north  latitude ; 
and  that,  in  the  same  manner  there  shall  be  none  formed  by  Russian 
subjects,  or  under  the  authority  of  Russia,  south  of  the  same  parallel. 

Article  IV. 

It  is,  nevertheless,  understood  that,  during  a  term  of  ten  years, 
counting  from  the  signature  of  the  present  Convention,  the  ships  of 
both  Powers,  or  which  belong  to  their  citizens  or  subjects  respectively, 
may  reciprocally  fretiuent,  without  any  hindrance  whatever,  the  inte- 
rior Seas,  gulfs,  harbours,  and  creeks  upon  the  coast  mentioned  in  the 
preceding  Article,  for  the  purpose  of  fishing  and  trading  with  the 
natives  of  the  country. 

»53  Article  V. 

All  spirituous  liquors,  firearms,  other  arms,  powder,  and  munitions 
of  war  of  every  kind  are  always  excepted  from  this  same  commerce 
permitted  by  the  preceding  Article:  and  the  two  Powers  engage  re- 
ciprocally neither  to  sell,  or  suff*er  tnem  to  be  sold  to  the  natives,  by 
their  respective  citizens  and  subjects,  nor  by  any  person  who  may  bo 
under  their  authority.  It  is  likewise  stipulated  that  this  restriction 
shall  never  afibrd  a  pretext,  nor  be  advanced,  in  any  case,  to  authorize 
either  search  or  detention  of  the  vessels,  seizure  of  the  merchandize, 
or,  ill  fine,  any  measures  of  constraint  whatever  towards  the  mer- 
chants or  the  crows  who  may  carry  on  this  commerce;  the  High  Coiir 
tracting  Powers  recijirocally  reserving  to  themselves  to  determine 
upon  the  penalties  to  be  incurred,  and  to  inflict  the  punishments  in 
case  of  the  contravention  of  this  Article,  by  their  respective  citizens 
or  subjects. 

Article  VI. 

When  this  Convention  shall  have  been  duly  ratified  by  the  Presi- 
dent of  tho  United  States,  with  the  (idvico  and  consent  of  the  Senate 
on  the  one  part,  and  on  the  other,  by  His  Majesty  the  Emperor  of  all 
the  Russias,  the  ratifications  stmll  be  exchanged  at  Washington  in  the 
space  often  months  from  the  date  below,  or  sooner  if  possible. 

In  faith  whereof  the  respective  Plenipotentiaries  have  signed  this 
Convention,  and  thereto  affixed  the  seals  of  their  arms. 

Done  at  St,  Petersburgh  the  5th  (17th)  April  in  the  year  of  Grace 
1824. 

[l.  8.]  Henry  Middleton, 

[l.  8.]  Le  Comte  C.  de  Nesselrode. 

[l.  8.]  Pierre  de  Poletica. 

CONVENTION   BETWEEN   GREAT   BRITAIN    AND    RUSSIA. 

TREATY    (C.REAT    HRITAIX    AND    RUSSIA),  FKBRI'ARY   25,  1825 

ForFrencht«xt  TliG  negotiations  between  Great  Britain  and  Eussia 
;oi?iiA^art"iii;  resulted  in  tlie  Convention  of  tlie  28th  of  February,  1825. 
No- 2-'  The  following  is  the  English   translation  of  this  con- 

vention : 

navigation    of    pacific   to    he   FREE. 

Article  I. 

S(»e  Bine  Book.  It  is  agreed  that  the  respective  subjects  of  the  High  Contracting 
"Uuited  states  Parties  shall  not  be  troubled  or  molest-ed  in  any  part  of  the  ocean, 
j»o.  1  (i»»i;,    p.  commonly  called  the  l*acilic  Ocean,  cither  in  navigating  the  same,  in 

Appendix,  vol.  ^B^ing  therein,  or  in  landing  at  such  parts  of  tho  coast  as  shall  not 
iil.  '      '  have  been  already  occupied,  in  order  to  trade  with  the  natives,  under 

the  restrictions  and  conditions  specified  in  the  following  Artioles. 
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54  Article  II. 

In  order  to  prevent  the  right  of  navigating  and  fishing  exercised 
upon  the  ocean  by  the  subjects  of  the  High  Contracting  Parties,  from 
becoming  the  pretext  for  an  illicit  commerce,  it  is  agreed  that  the  sub- 
jects of  His  Britannic  Majesty  shall  not  land  at  any  place  where  there 
may  be  a  Russian  establishment  without  the  permission  of  the  Gov- 
ernor or  Commandant;  and,  on  the  other  hand,  that  Russian  subjects 
shall  not  land  without  permission  at  any  British  establishment  on  the 
nortb-west  coast. 

Akticlk  III. 

The  line  of  demarcation  between  the  possessions  of  the  High  Con- 
tracting Parties  upon  the  coast  of  the  continent  and  the  islands  of 
America  to  the  north-west,  shall  be  drawn  in  the  manner  following: 

Commencing  from  the  souihernmost  part  of  the  island  called  Prince 
of  Wales  Island,  which  point  lies  in  the  parallel  of  54°  40'  north  lati- 
tude, and  between  the  131st  and  the  133rd  degree  of  west  longitude 
(meridian  of  Greenwich),  the  said  line  shall  ascend  to  the  north  along 
the  channel  called  Portland  Channel,  as  far  as  the  point  of  the  conti- 
nent where  it  strikes  the  56th  degree  of  north  latitude;  from  this  last- 
mentioned  point,  the  line  of  demarcation  shall  follow  the  summit  of 
the  mountnins  sitrated  parallel  to  the  coast,  as  far  as  the  point  of 
intersection  of  the  Mist  degr^^eofwest  longitude  (of  the  same  meridian) ; 
and,  finally,  from  the  said  point  of  intersection,  the  said  meridian-iine 
of  the  141st  degree,  in  its  prolongation  as  far  as  the  Frozen  Ocean, 
shall  form  the  limit  between  the  Russian  and  British  possessions  on 
the  continent  of  America  to  the  north-west. 

Article  IV. 

With  reference  to  the  line  of  demarcation  laid  down  in  the  preced- 
ing Article,  it  is  understood; 

1st.  That  the  island  called  Prince  of  Wales  Island  shall  belong  wholly 
to  Russia. 

2nd.  That  wherever  the  summit  of  the  mountains  which  extend  in 
a  direction  parallel  to  the  coast,  from  the  56th  degree  of  north  latitude 
to  the  point  of  intersection  of  the  14l8t  degree  of  west  longitude,  shall 
prove  to  be  at  a  distance  of  more  than  10  marine  leagues  from  the 
ocean,  the  limit  between  the  British  possessions  and  the  line  of  coast 
which  is  to  belong  to  Russia,  as  above  mentioned,  shall  be  formed  by 
a  line  parallel  to  the  windings  of  the  coast,  and  which  shall  never 
exceed  the  distance  of  10  marine  leagues  therefiom 

Article  V. 

It  is  moreover  agreed  that  no  establishment  shall  be  formed  by  either 

of  the  two  parties  within  the  limits  assigned  by  the  two  preceding 

Articles  to  the  possessions  of  the  other ;  consequently  British  sub- 

55  jects  shall  not  form  any  establishment  either  upon  the  coast  or 
upon  the  border  of  the  continent  comprised  within  the  limits  of 

the  Russian  possessions,  as  designated  in  the  two  preceding  Articles; 
and,  in  like  manner,  no  establishment  shall  be  formed  by  Russian  sub- 
jects beyond  the  said  limits. 

Article  VI. 

It  is  understood  that  the  subjects  of  His  Britannic  Majesty,  from 
whatever  quarter  they  may  arrive,  whether  from  the  ocean  or  from 
the  interior  of  the  continent,  shall  for  ever  enjoy  the  right  of  navi- 
gating freely,  and  without  any  hindrance  whatever,  all  the  rivers  and 
streams  which,  in  their  course  towards  the  Pacific  Ocean,  may  cross 
the  line  of  demarcation  upon  the  line  of  coast  described  in  Article 
III  of  the  present  Convention. 

Article  VII. 

It  is  also  understood  that,  for  the  space  of  ten  years  from  the  signa- 
ture of  the  present  Convention,  the  vessels  of  the  two  Powers,  or 
those  belonging  to  their  respective  subjects,  shall  mutually  be  at  lib- 
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erty  to  frequent,  without  any  hindrance  whatever,  all  the  inland  Reas, 
the  gulfs,  havens,  and  creeks  on  the  coast  mentioned  in  Article  III, 
for  the  purposes  of  fishing  and  of  trading  with  the  natives. 

Article  VIII. 

The  port  of  Sitka,  or  Novo  Archangelsk,  shall  be  open  to  the  com- 
merce and  vessels  of  British  Hubjects  for  the  space  of  ton  years  from 
the  date  of  the  exchange  of  the  ratifications  of  the  present  Conven- 
tion. In  the  event  of  an  extension  of  this  term  of  tea  yeara  being 
granted  to  any  other  Power,  the  like  extension  shall  be  granted  also 
to  Great  Britain. 

Articlk  IX. 

The  above-mentioned  liberty  of  commerce  shall  not  app^v  to  the 
trade  in  spirituous  liquors,  in  tire  arms,  or  other  arms,  gunpowder,  or 
other  warlike  stores;  the  High  Contracting  Parties  reciprocally 
engaging  not  to  permit  the  above-mentioned  articles  to  bo  sold  or 
delivered,  in  any  manner  whatever,  to  the  natives  of  the  country. 

Articlk  X. 

Every  British  or  Russian  vessel  navigating  the  P.acific  Ocean  which 
may  be  compelled  by  storms  or  by  accident  to  take  shelter  in  the 
ports  of  the  respective  Parties,  shall  be  at  liberty  to  retit  therein,  to 
provide  itself  with  all  necessary  stores,  and  to  put  to  sea  again,  with- 
out paying  any  other  than  port  and  lighthouse  dues,  which  shall  be 
the  same  as  those  paid  by  national  vessels.  In  case,  however,  the 
master  of  such  vessel  should  be  under  the  necessity  of  disposing  of  a 
part  of  his  merchandise  in  order  to  defray  his  expenses,  he  shall  con- 
form himself  to  the  Regulations  and  Taritfs  of  the  place  where  he 
may  have  landed. 

Article  XT 

5B  In  every  case  of  complaint  on  account  of  an  infraction  of  the 

Articles  of  the  present  Convention,  thecivilandmilitary  author- 
ities of  the  High  Contracting  Parties,  without  previously  acting  or 
taking  any  forcible  measure,  shall  make  nn  exact  and  circumstan- 
tial report  of  the  matter  to  their  respective  Courts,  who  engage  to 
settle  the  same  in  a  friendly  manner  and  according  to  the  principles 
of  justice. 

AUTICLK  XII. 

The  present  Convention  shall  be  ratified,  and  the  ratifications  shall 
bo  exchanged  at  London  within  the  space  of  six  weeks,  or  sooner  if 
poesible. 

In  witness  whereof  the  respective  Plenipotentiaries  have  signed  the 
same  and  have  affixed  thereto  the  seal  of  their  arms. 

Done  at  St.  Peteraburgli  the  16th  (28th)  day  of  February,  in  the 
year  of  our  Lord  One  thousand  eight  hundred  and  twenty-five. 

[L.  8.]  Stratb'oki)  Canning. 

[l.  s.]  The  Count  dk  Nesselrodk. 

[L.  S.J  Pierre  de  Politica. 

Mr.  Stratford  Canning  to  Mr.  G.  Canning,  in  his  des- 
patch of  the  Ist  March,  1825,  inclosing  tlie  Convention  as 
signed,  says: 

Seo  Appendix,  ^Vith  respect  to  Behring  Straits,  I  am  happy  to  have  it  in  my  power 
vol.  ii,  rw-t  l\  to  assure  you,  on  the  joint  authority  of  the  Russian  Plenijiotentiaries, 
No.  56.  that  the  Emperor  of  Russia  has  no  intention  whatever  of  maintaining 

any  exclusive  claim  to  the  navigation  of  those  straits,  or  of  the  seas 
to  the  north  of  them. 

Mr.  S.  Canning,  in  a  further  despatch  to  Mr.  (I.  Can- 
ning, 3rd  (15th)  April,  1825,  said: 


Ibid.,  No.  57. 


.  .  .  With  respect  to  the  right  of  fishing,  no  explanation  what- 
ever took  place  between  the  Plenipotentiaries  and  myself  in  the  course 
of  our  negotiations.     As  no  objection  was  startea  by  them  to  the 
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Article  which  I  offered  in  obedience  to  your  instructions,  I  thought  it 
unadvisable  to  raise  a  discussion  on  the  question;  and  the  distance 
from  the  coast  at  which  the  right  of  fishing  is  to  be  exercised  in  com- 
mon passed  without  specification,  and  consequently  rests  on  the  law 
of  nations  as  generally  received. 

Conceiving,  however,  at  a  later  period  that  you  might  possibly 
wish  to  declare  the  law  of  nations  thereon,  jointly  with  the  Court  of 
Russia,  in  some  ostensible  shape,  I  broached  the  matter  anew  to  Count 
Nesselrode,  and  suggested  that  he  should  authorize  Count  Lieven,  on 
your  invitation,  to  exchange  notes  with  you  declaratory  of  the  law 

as  ^xing  the  distance  at  1  marine  league  from  the  shore. 
57  Count  Nesselrode  replied  that  he  should  feel  embarrassed 

in  submitting  this  suggestion  to  the  Emperor  just  at  the 
moment  when  the  ratifications  of  the  Convention  were  on  the  point 
of  being  dispatched  to  London ;  and  ho  seemed  exceedingly  desirous 
that  nothing  should  happen  to  retard  the  accomplishment  of  that 
essential  formality.  He  assured  me  at  the  same  time  that  his  Govern- 
ment would  be  content,  in  executing  the  Convention,  to  abide  by  the 
recognized  law  of  nations;  and  that,  if  any  question  should  hereafter 
be  raised  upon  the  subject,  he  should  not  refuse  to  join  in  making  the 
suggested  declaration,  on  being  satisfied  that  the  general  rule  under 
the  law  of  nations  was  such  as  we  supposed. 

Having  no  authority  to  press  the  point  in  question,  I  took  the  assur- 
ance thus  given  by  Count  Nesselrode  as  sufficient,  in  all  probability, 
to  answer  every  national  purpose.     .     .     . 

Tlie  claim  of  Russia  attracted  iiiucli  attention  at  the  time. 

UNITEI»   STATES   INTERPKETATICN   OF   RU6SO-AMERICAN   TREATY. 

President  Monroe  wrote  to  Mr.  Madison  on  tlie  2nd 
August,  1824,  witli  reference  to  the  Convention  of  that 
year,  to  the  effect  tliat — 

By  this  Convention  the*  claim  to  the  mare  clauaum  is  given  up,  a     Wharton,    Di- 
very  high  northern  latitude  is  established  for  our  boundary  with  R"^- g®^^j^^J°^™J^ 
sia,  and  our  trade  with  the  Indians  placed  for  ten  years  on  a  perfectly  tion  159,  vol.  iij 
free  footing,  and  after  that  term  left  open  for  negotiation.    .  .  .  £ng-p.226. 
land  will,  of  course,  have  a  similar  stipulation  in  favour  of  the  free 
navigation  of  the  Pacific,  but  we  shall  have  the  credit  of  having  taken 
the  lead  in  the  affair. 

In  answer  to  the  above,  Mr.  Madison  wrote  to  President 
Monroe  on  the  5th  August,  1824: 

The  Convention  with  Russia  is  a  propitious  event,  as  substituting    Letters  and 
amicable  adjustment  for  the  risk  of  hostile  collision.    But  I  give  the  Writings    of 
Emperor,  however,  little  credit  for  his  assent  to  the  principle  of  **wiare  pjjjj®®^^**^*?"' 
Liheraiei*^*  [sic]  in  the  North  Pacific.    His  ])reten8ions  were  so  absurd,  1365^  p.  44^    ^** 
and  so  disgusting  to  the  maritime  world,  ^.hat  he  could  not  do  better 
than  retreat  from  them  through  the  forms  of  negotiation.    It  is  well 
that  the  cautious,  if  not  courteous,  policy  of  England  towards  Russia 
has  had  the  effect  of  making  us,  in  the  public  eye,  the  leading  Power  in 
arresting  her  expansive  ambition. 

TlIK    I  KASE  NEVER  ENFORCED. 

In  the  year  1822  the  Eussian  authorities  attempted  to    ^^^^^^^^^^q' 

enforce  the  provisions  of  the  Ukase  of  1821  and  seized  the  canning,   iprii 

United  States  brig  "Pearl,"  when  on  a  voyage  from  3^oston^'jj^^^^-^.Q,^i.Y 

to  Sitka.    The  circumstances  of  this  case  are  stated  in  theParti,'No.24. 

next  Chapter.  see  pott,  p.  78. 

68  It  is  sufficient  for  the  present  purpose  to  note  that 

the  United  States  at  once  i)rotested,  the  "Pearl" 
was  released,  and  compensation  i^aid  for  her  arrest  and 
detention. 

This  is  believed  to  be  the  only  case  in  which  any  attemi)t 
was,  in  practice,  made  by  Eussia  to  interfere  with  any  ship 
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of  anotlier  nation  in  the  waters  in  question  outside  of  ter- 
ritorial limits. 

The  facts  disclosed  in  this  Chapter  show — 

That  the  Ukase  of  the  Kmperor  Paul  in  the  year  1821 — 
the  first  and  only  attempt  on  the  i)art  of  Eussia  to  assert 
dominion  over,  and  restrict  the  rights  of  other  nations  in, 
the  non-territorial  waters  of  the  North  Pacific,  including 
those  of  Behring  Sea — was  made  the  subject  of  immediate 
and  emphatic  protest  by  Great  Britain  and  the  United 
States  of  America, 

That  Russia  thereupon  unequivocally  withdrew  her 
claims  to  such  exclusive  dominion  and  right  of  control. 

That  the  Conventions  of  1824  and  1825  declared  and 
recognized  the  rights  of  the  subjects  of  Great  Britain  and 
the  United  States  to  navigate  and  fish  in  all  parts  of  the 
non- territorial  Avaters  over  which  the  Ukase  purported  to 
extend. 


59      .  CHAPTER  HI. 

Head  C. — The  question  tchether  the  body  of  tcater  now 
known  as  the  Behring  Sea  is  included  in  the  phrase 
^^ Pacific  Ocean^^^  as  used  in  the  Treaty  of  1825  between 
Great  Britain  and  Russia. 

It  will  be  remembered  that  the  Ukase  of  1821  included 
the  Pacific  from  the  Behring  Strait  southward  to  the  51st 
parallel,  and  that  this  claim  was  protested  against  in  totOj 
on  the  ground  that  tlie  coast  was  ahnost  entirely  unoc- 
cupied, and  that  maritime  jurisdiction,  even  where  the 
coast  was  occupied,  could  not  extend  beyond  3  miles. 

In  the  first  Articles  of  the  Conventions  of  1824  and 
1825  the  claim  to  an  extraordinary  jurisdiction  at  sea  was 
definitely  abandoned,  and  the  abandonment  was  a  complete 
withdrawal  of  the  claim  made.  It  was  i)rincipally  against 
this  very  claim  that  the  protest  of  Great  Britan  and  the 
United  States  were  directed,  and  its  relinquishment  was 
therefore,  and  i)urposely,  placed  at  the  head  of  each  of  the 
resulting  Conventions. 

Article  I  of  the  Convention  between  Russia  and  the 
United  States  is  as  follows: 

It  is  ajrreed  tli.it  in  any  part  of  the  Great  0(!ejin,  coninionly  caned 
the  Pacific  Ocean,  or  Sonth  Sea,  the  respective  citizens  or  siibjoct-s  of 
the  Hi^h  Contracting  Powers shaU  be  neither  disturbed  nor  restrained, 
either  in  navigation  or  in  fishing,  or  in  the  power  of  resorting  to  the 
coasts,  npon  points  which  may  not  already  have  been  occupied,  for 
the  purpose  of  trading  with  the  natives,  saving  always  the  restric- 
tions and  conditions  determined  by  the  following  Articles. 

Article  I  of  the  Convention  between  Cxreat  Britain  and 
Kussia  is  as  follows : 

It  is  agreed  that  the  respective  subjects  of  the  High  Contracting 
Parties  shall  not  bo  troubled  or  molested  in  any  part  of  the  ocean, 
commonly  called  the  Pacific  Ocean,  either  in  navigating  the  same,  in 
fishing  therein,  or  in  landing  at  such  ])art8  of  the  coast  as  shall  not 
have  been  already  occupied,  in  order  to  trade  with  the  natives,  under 
the  restrictions  and  conditions  specified  in  the  following  Articles. 
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It  has  been  contended,  however,  on  the  part  of  the 
United  States,  that  the  renunciation  of  claims  contained 
in  the  Articles  above  quoted  did  not  extend  to  what  is 
now  known  as  Behring  Sea. 

On  this  point  Mr.  Blaine,  Secretary  of  State  for  the 
United  States,  writes: 

60  The  llDited  States  contonds  that  tbe  Behring  Sea  was  not    Mr.  Blaine  to 

mentioned,  or  even  referred  to,  in  either  Treaty,  and  was  in  f ^J"   •^-    ^*JJ?*lJ* 
no  sense  included  in  the  phrase  "Pacific  Ooean.^'    If  Great  Britain  United  "^Stotes 
can  raaintnin  her  position  that  the  Behring  Sea  at  the  time  of  the  No.  1,1891,  p.  37*. 
Treaties  with  Russia  of   1824  and  1825  was  inchided  in  the  Pacific  See     Appendix, 
Ocean,  the  Government  of  the  United  States  has  no  well-grounded  "^®*- "^• 
complaint  against  her. 

NORTH-WEST   COAST. 

In  order  to  uphold  the  contention  thus  advanced  by  the 
United  States,  it  is,  however,  further  found  necessary  to 
maintain  that  the  words  "north-west  coast"  and  "north- 
Avest  coast  of  America,"  which  frequently  occur  in  the  cor- 
respondence connected  with  those  Conventions,  refer  only 
to  a  portion  of  the  coast  of  the  continent  south  of  Behring 
Sea.  This  portion  of  the  coast  Mr.  Blaine  endeavours  to 
define  precisely  in  his  letter,  which  has  just  been  quoted, 
illustrating  his  meaning  by  maps,  and  seeking  to  restrict 
the  application  of  the  term  to  that  part  of  the  coast  which 
runs  southward  continuously  from  tlie  60th  parallel.  ibia.,p.38. 

The  meaning  of  the  phrase  '^  Pacific  Ocean  "  and  that  .of 
the  term  '^north-west  coast"  are  thus  intimately  asso- 
ciated in  the  contention  of  the  United  States,  and  it  will 
be  convenient  to  treat  them  together. 

MEANING  OF  THE  PHRASE  "PACIFIC  OCEAN"  AND  THE 
TERM  "NORTH-WEST  COAST"  IN  THE  TREATIES  AND 
CORRESPONDENCE. 

It  will  be  found  that  such  a  construction  of  these  phrases ,  ^.  «ie  poietica 

Till        ^^f*  nflAfllfl 

as  Mr.  Blaine  has  striven  to  place  upon  them  cannot  be  February28,i«22! 
reconciled  with  the  correspondence.  ^y  fi^^pJrt  ii' 

In  the  first  place,  it  has  already  been  shown  that  Russia's  No!  i. ' 
object  was  not  the  acquisition  of  the  control  of  the  sea  be- 
tween Behring  Strait  and  latitude  51° — this  she  distinctly 
denied — but  the  exclusion  from  her  coasts  in  Asia  and 
America,  and  on  the  islands,  of  the  traders  whose  ventures 
threatened  the  success  of  the  liussian- American  Company. 

No  claim  had  been  advanced  by  Russia  which  could  pos- 
sibly render  a  distinction  between  Behring  Sea  and  the 
main  Pacific  of  the  slightest  importance. 

On  the  contrary,  in  the  Ukase  of  1799,  Russia  asserted 

jurisdiction  over  her  subjects  on  all  hunting  grounds  and 

establishments  on  the  coast  of  America  from  the  55°  north 

latitude  to  Bebring  Strait  and  thence  southward  to 

61        Japan,   and  on   the  Aleutian,  Kurile,   and  other 

Islands  in  all  the  "north-eastern"  ocean. 

In  1821,  Russia  was  endeavouring  to  assert  a  title  to  the 
whole  coast  from  Behring  Strait  to  51^  north  latitude  on 
the  American,  and  latitude  45°  60'  on  the  Asiatic  coast. 
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II er  claim  to  an  extraordinary  maritime  jurisdiction  over 
the  non-territorial  waters  of  the  ocean  was  definitively 
abandoned  at  the  outset  of  the  negotiations,  and  the  dis- 
cussion was  thenceforwanl  confined  to  the  protection  of  her 
rights  within  territorial  limits. 

Russia's  object  was  the  recognition  and  protection  of  the 
Russian  Settlements  in  America.  Accordingly,  the  Con- 
ventions provide  against  ''illicit  commerce,"  landing ''at 
any  place  [fi'om  Behring  Strait  to  the  southernmost  bound- 
ary] where  there  may  be  a  Russian  establishment  without 
the  permission  of  the  Governor  or  Commandant,"  and 
against  the  foraiation  of  Establishments  by  either  Power 
(in  the  respective  Conventions)  on  territory  claimed  by,  or 
conceded  to,  the  other. 

U8AOK   OF   TllK   TKKM8   IN   OFFICIAL   CORRESPONDF^CE. 

sw»  A|»i»«»mitx.     With  the  same  object  rules  were  made  by  Russia,  headed 
x-oi.  i.  No.  V        ^^  j^^j^^  established  for  the  Limits  of  Navigation  and  Order 

of  Communication  along  the  coast  of  the  Eastern  Siberia, 
the  north'icest'Coa^t  of  Amerivdy  and  the  Aleutian,  Kurile, 
and  other  Islands.'^  This  obviously  included  the  American 
004ist  of  Behring  Sea  in  the  term  *'  north-west  coast," 
n»ia..  V04.  ii.  Ban>n  Nicolay,  writing  to  Lord  Londonderry,  31st  Octo- 
Vw%  i.Wi.       ^^^»  ^i2th  November),  1821,  says: 

(Tnui^Iation.) 
"NORTll-WKST   rOA8T.*' 

Tht«  new  Rei^ulatiou  tli>6$  not  forbid  foreign  vessels  to  Davigate  the 
seas  which  wash  the  Kussiau  possessions  on  the  ttortk-ttrti  coast  of 
AmfHc^  and  the  uorth>e«st  coast  of  Asia. 

i>n  the  other  hand,  in  considering  the  Russian  possessions  which 
extend  on  the  NorlA*Ny«l  C0n»t  of  America,  from  liehriug  Strait  to  51^ 
of  north  latitude,  and  also  on  tlie  oppoidte  coast  of  Asia  and  the  adja- 
cent islands^  IVom  the  same  Strait  to  45^.  i&c. 


"TACIFIC   1K"EAN\ 

Kor«  if  il  is  denK>nstrate<l  that  the  Imperial  GoTemment  wonld, 
atrietlN'  s))eakiug.  have  had  the  power  to  entirely  ckise  to  foreigners 
thai  i^u^l  of  the  IVt-taV  ()«y«iM  on  which  our  possecisions  in  America  and 
AsialK^er.  there  is  all  the  more  reason  why  the  rights  in  virtne  ot 
which  il  has  just  adopte^l  a  measure  much  letss  generaUy  restrictive, 
should  uol  he  calleil  in  question. 

•  ♦  •  ♦  ♦ 

The  officers  cimimandin^  the  Kns^an  ve^ssels  of 

^        war«  which  are  to  see  to  the  iii;»iutenance  of  the 

abi>ve-mentk>ned  arran^meuts  in  the  Paeijie  Oeenm. 

have  been  oniered  to  put  them  into  fi^rve  aig^imst  those 

ft^rei^i  vessels*  <&i\ 

111  this  note  **m>rth  west  coast  of  Ameriea"  is  mentioned 
three  times*  ami  in  each  ease  the  cvitast  of  Behriug  Sea  i> 
iiK^tttleil  iu  the  term.  **  Pucifio  iVeau"  api^ieitfs  twiee*  and 
in  both  iustaiiees  iucludets  the  Behring  :> 
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Al  map,  published  officially  by  Eussian  authorities,  of  ^^or^"^*P'^8®» 
which  a  copy  is  included  among  the  documents  annexed  to  ivf?fo.  i.^'  ^^  ' 
this  Case,   was  forwarded  from   St.   Petersburg  by  Sir  ^^f®®.AP|^^ 
Charles  Bagot  to  Lord  Londonderry,  in  a  despatch  dated  No.' 4. ' 
the  17th  November,  1821,  in  which  it  is  thus  described : 

I  have  tKe  honour  to  transmit  to  your  Lordship,  under  a  separate 
cover,  an  English  translation  of  the  Ukase,  and  I  at  the  same  time 
inclose  a  map  of  the  north-west  coasts  of  America,  and  the  Aleutian 
and  Kurile  Islands,  which  has  been  pnbiished  in  the  Quartermaster- 
GeneraVs  Department  here,  and  upon  which  I  have  marked  all  the 
principal  Eussian  Settlements. 

"nortii-wkst  coast/' 

It  will  be  seen  on  reference  to  this  map  that  the  words 
*^part  of  the  north-west  coast  of  America"  include  the 
whole  coast  line  from  a  point  north  of  Behring  Straits 
down  to  latitude  64°  north. 

Again  Lord  Londonderry  writes  to  Count  Lieven : 

The  Undersigned  has  the  honour  hereby  to  acknowledge  the  note,     Lord   London* 
addressed  to  him  by  Baron  de  Nicolay  of  tne  12th  November  last,  cov-  derry  to   Count 
ering  a  copy  of  an  Ukase  issued  by  His  Imperial  Majesty  the  Emperor  ig**!!^'.  ^S°S 
of  All  the  Russias,  and  bearing  date  the  4tli  September,  1821,  forpendix,  vol.    fi[ 
various  purposes,  therein  set  forth,  especially  connected  with  the  ter- ^art  I,  N"o.  7. 
ritorial  rights  of  his  Crown  on  the  norlh-westei'n  coast  of  Americaf 
bordering  upon  the  PacifiCj  and  the  commerce  and  navigation  of  His 
Imperial  Majesty^s  subjects  in  the  seas  adjacent  thereto. 

And  Mr.  S.  Canning  writing  in  February  1822  to  Lord 
Londonderry  from  Washington,  where  he  was  then  British 
Minister,  observes : 

I  was  informed  this  morning  by  Mr.  Adams  that  the  Russian  Envoy    Mr.    Stratford 
has,  within  the  last  few  days,  communicated  officially  to  the  Amcri-  Canning  to  the 
can  Government  an  Ukase  of  the  Emperor  of  Russia,  which  l^^s  lately  J^^'^^^pijJ" 
appeared  in  the  public  prints,  appropriating  to  the  sovereignty  and  ^jy  19,1822.   See 
exclusive  use  of  His  Imperial  Majesty  the  norlh-west  coast  of  ^wicrica  Api>endix,vol.ii, 
down  to  the  5l8t  parallel  of  latitude,  together  with  a  considerable  l*art  I,  Ko.  9. 
portion  of  the  opposite  coasts  of  Asia,  and  the  neighbouring  seas  to 
the  extent  of  100  Italian  miles  from  any  part  of  the  coasts  and  inter- 
vening islands  so  appropriated.     In  apprising  me  of  this  circumstance, 

Mr.  Adams  gave  me  to  understand  that  it  was  not  the  intention 
63        of  the  American  Cabinet  to  admit  the  claim  thus  notified  on  the 

part  of  Russia.  His  objection  appears  to  lie  more  particularly 
against  the  exclusion  of  foreign  vessels  to  so  great  a  distance  from  the 
shore. 

Again  M.  de  Poletica,  writing  to  Mr.  Adams  on  the  28th    see  Appendix, 
February,  1822:  Nai"' ^*''  ^^ 

The  first  discoveries  of  the  Russians  on  the  north-west  continent  of 
America  go  back  to  the  time  of  the  Emperor  Peter  I.  They  belong  to 
the  attempt,  made  towards  the  end  of  the  reign  of  this  great  Monarch, 
to  find  a  passage  from  the  icy  sea  into  the  Pacific  Ocean, 


■» 


When,  in  1799,  the  Emperor  Paul  I  granted  to  the  present  American 
Company  its  first  Charter,  he  ^ave  it  the  exclusive  possession  of  the 
north-ivest  coast  of  Americay  which  belonged  to  Russia,  from  the  55th 
degree  of  north  latitude  to  Behring  Straits. 

#  #  #  *  * 

From  this  faithful  exposition  of  known  facts,  it  is  easy,  sir,  as  appears 
to  me,  to  draw  the  conclusion  that  the  rights  of  Russia,  to  the  extent 
of  the  noi'th-tvest  coast,  specified  in  the  Regulation  of  the  Russian- 
American  Company,  rest,  &c. 


S.  Ex.  177,  pt.  4- 
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The  Imperial  Governmeut;  in  assigning  for  limits  to  the  Jiuasian 
possessions  on  the  narth-trest  coast  of  Americaf  on  Ike  one  side  Behring 
Straits^  and  on  the  other  the  Slat  degree  of  north  latitude,  has,  &c. 

«  «  «  «  « 

'•  PACIFIC    OCEAX/' 

I  ought,  in  the  last  ])lace,  to  request  you  to  consider,  sir,  that  the 
Russian  possessions  in  the  Pacific  Ocean  extend  on  the  north-west  coast  of 
America  from  Jiehring  Straits  to  the  61st  degree  of  north  latitude,  and  on 
the  opposite  side  of  Asia  and  the  islands  adjacent  from  the  same  strait 
to  the  45th  degree. 

Throughout  this  note  th«  phrase  ''north-west  coast" 
includes  the  coast  of  Behring  Sea,  and  the  last  passage 
shows  unmistakably  that  theEussians  at  that  time  regarded 
the  Pacific  Ocean  as  extending  to  Behring  Strait. 

The  attention  of  the  British  Government  was  called  to 
the  Ukase  by  the  Hudson's  Bay  Company  in  the  following 
terms: 

"NORTH-WEST   COAST." 

Hndson's  Bay  It  has  fallen  under  the  ohservation  of  the  Governor  and  Committee 
Company  to  the  of  the  Hudson's  Bay  Company  that  the  Russian  Government  have 
dom^TT  Maxcii  ^^^^^  ^  claim  to  the  north-west  coast  of  America  from  Jiehring  Straits  to 
27, 18^^'See  Ap-  the  51st  degree  of  north  latitude;  and  in  an  Imperial  Ukase  have  pro- 

gesndix,   vol.    n,  hibited  foreign  vessels  from  approaching  the  coast  within  100  miles, 
art  I,  No.  10.       under  penalty  of  confiHcation. 

idr.  Adams  to  ^Fr.  Adanis,  in  1823,  dealt  with  the  Kussian  claim  a« 
^"^"is^^^Amerf  ^^^'  ^^  exclusive  territorial  right  on  the  north-west  coast 
can  state  PaperH,  of  All  lerica,  extending,  as  he  said,  from  the  '^northern 
SoJ8!voi°v,^p!4^!  extremity  of  tlie  continent."  Articles  in  the  ^'  North  Amer- 
So©  '.Appendix,  ican  Review"  (Vol.  xv,  article  18),  and  "Quarterly 

No./.''  s2rAp-64        Review"  (1821-'22,  Vol.  xxvi,  p.  344),  published  at 
^08^?and^4^  ^'  ^^®  tuwd  of  the  controvcrsy,  and  already  referred  to 

as  mentioned  with  approbation  by  Mr.  Adams,  in  1824-'25, 
use  the  words  *' north-west  coast"  with  the  same  significa- 
tion. 
American  state     Mr.  Adams,  ill  his  dcspatch  of  the  22nd  July,  1823,  to 
^ULlvoi^,^^^'  Middleton,  referred  to  the  Ukase  of  the  Emi)eror  Paul 
p.  436.     '  as  purporting   to   grant  to   the   American  Company  the 

See  Appendix,  <i  exclusive  posscssiou  of  the  north-west  coast  of  America^ 
No.*  3"'   **^*  ^^' which  belonged  to  Russia,  from  the  55th  degree  of  north 

latitude  to  Behring  Strait,-^ 

The  fact  that  the  whole,  and  not  merely  a  particular 
portion,  of  the  territorial  and  maritime  claim  advanced  by 
the  Ukase  was  in  (piestion,  and  was  settled  by  the  Treaties 
of  1824  and  1825,  also  appears  from  the  Memorial  laid  by 
Mr.  Middleton,  on  the  part  of  the  United  States,  before  the 
Russian  Government  on  the  17th  December,  1823: 

American  state      With  all  the  respect  which  we  owe  to  the  declared  intention  and  to 

Papers,    vol.   v,  the  determination  indicattil  by  the  Ukase,  it  is  necessary  to  examine 

P-  '**2.  the  two  points  of  fact ;  (1)  //  the  country  to  the  south  andeast  of  Jiehring 

See  Appendix,  Strait,  asfar  as  theblst  degree  of  north  latitudCy  in  found  strictly  unoccupied. 

vol.  ii,  Tart  II,  (2)  If  there  has  been,  latterly,  a  real  occupation  of  this  vast  terri- 

®'   ■  tory?    .     .     .     The  conclusion  which  must   necessarily  result  from 

these  facts  does  not  appear  to  establisli  that  the  territory  in  question 

had  been  legitimately  incorporated  with  the  Russian  Empire. 

The  extension  of  territorial  ri^lits  to  the  distance  of  100  miles  from 
the  coasts  upon  two  opposite  continents,  and  the  prohibition  of  ap- 
proaching to  the  same  distance  from  these  coasts,  or  from  those  of  all 
the  intervening  islands,  are  innovations  in  the  law  of  nations^  and 
measures  unexampled. 
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In  the  earlier  part  of  the  same  paper.  Mr.  Middleton 
observes : 

The  Ukase  even  goes  to  the  shutting  up  of  a  strait  which  has  never 
been  till  now  shut  up,  and  .which  is  at  present  the  principal  object  of 
discoveries,  interesting  and  useful  to  the  sciences. 

The  very  terms  of  the  Ukase  bear  that  this  pretension  has  now  been 
made  for  the  first  time. 

"pacific  ocean." 

The  same  appears  from  Mr.  G.  Canning's  despatch  to  Sir  vof^if  ^lart^; 
C.  Bagot  of  the  24th  of  July,  1824  (which  has  been  already  No.  44.' 
quoted  in  any  other  connection) : 

Your  Excellency  will  observe  that  there  are  but  two  points  which 
have  struck  Count  Lieven  ns  susceptible  of  any  question.     The  first, 
the  assumption  of  the  base  of  the  mountains,  instead  of  the  summit 
as  the  lino  of  boundary:  the  second,  the  extension  of  the  right  of 
navigation  of  the  Pacific  to  the  sea  beyond  Behnng  Straits. 

i^  #  #  #  # 

65  As  to  the  second  ]>oint,  it  is  perhaps,  as  Count  Lieven  remarks, 

new.    But  it  is  to  be  remarked,  in  return,  that  the  circumstances 
under  which  this  additional  security  is  required  will  be  new  also. 

By  the  territcuial  demarcation  ajrree<l  to  in  this  "Projet,"  Hussia 
will  becomo  possessed,  in  acknowledged  sovereignty  of  both  sides,  of 
Behriug  Straits. 

The  Power  which  could  think  of  making  the  Pacific  a  mare  clausum 
may  not  unnaturally  be  supposed  ca])able  of  a  disposition  to  apply 
the  same  character  to  a  strait  comprehended  between  two* shores  of 
which  it  becomes  the  undisputed  owner;  but  the  shutting  up  of  Behring 
Straits,  or  the  jyou'er  to  shut  them  up  hereaftei',  would  be  a  thing  7iot  to  be 
tolerated  by  England. 

Nor  could  ^ce  submit  to  be  exchided,  either  positively  or  constructively,     See  ante,  p.  82. 
from  a  sea  in  which  the  skill  and  science  of  our  seamen  has  been  and  is  still 
employed  in  enterprises  interesting  not  to  this  country  alone,  but  to  the  whole 
civilized  world. 

The  protection*  given  by  the  Convention  to  the  American  coasts  of 
each  Power  may  (if  it  is  thought  necessarj^)  be  extended  in  terms  to  the 
coasts  of  the  Russian  Asiatic  territory ;  but  in  some  way  or  other,  if 
not  in  the  form  now  prescribed,  the  free  navigation  of  Behring  Straits, 
and  of  the  seas  beyond  them,  must  be  secured  to  us. 

It  would  have  been  of  little  advantage  to  secure  the  right 
to  navigate  through  Behring  Strait  unless  the  right  to 
navigate  the  sea  leading  to  it  was  secured,  which  would 
not  have  been  the  case  if  the  Ukase  had  remained  in  full 
force  over  Behring  Sea. 

The  frequent  references  to  Behring  Strait  and  the  seas 
beyond  it  show  that  there  was  no  doubt  in  the  minds  of 
the  British  statesmen  of  that  day  that,  in  obtaining  an 
acknowledgment  of  freedom  of  navigation  and  fishing 
throughout  the  Pacific,  they  had  also  secured  this  right  as 
far  as  Behring  Strait. 

As  corroborative  proof  of  the  usual  practice  of  the  British 
naval  authorities,  in  the  nomenclature  of  these  waters, 
reference  may  be  made  to  the  instructions  given  in  1826 
by  the  Lords  Commissioners  of  the  Admiralty^  which  will 
be  found  in  the  "Narrative  of  a  Voyage  to  the  Pacific  and 
Behring  Strait,"  &c.,  under  command  of  Captain  F.  W. 


*(i.  e.)  By  the  extension  of  territorial  jurisdiction  to  two  leagues,  as 
originally  proposed  in  the  course  of  the  negotiations  between  Great 
Britain  and  Russia. 
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Beechey,  R.  N.,  in  the  years  1825-26-27-28,  published  by 

authority  in  London,  1831. 
66  These  instructions  from  the  Lords  Commissioners, 

which  are  full  and  detailed,  make  reference  only  to 
Behring  Strait  and  the  Pacific  Ocean,  and  do  not  mention 
the  Sea  of  Kamtchatka  or  Behring  Sea. 

COMMON  MEANING   OF   "PACIFIC    OCEAN''    AND   "  NORTH- 

.     WEST   COAST." 

Greenhow'8     The  works  of  Mr.  Robert   Greenhow,  Translator •  and 

works.  Librarian  to  the  United  States  Department  of  State  (well 

known  in  connection  with  the  discussion  of  the  "  Oregon 

question"),  afford  a  detailed    and  conclusive    means  of 

ascertaining  the  views  officially  held  by  the  United  States 

Government  on  the  meaning  of  Pacific  Ocean^  Behring  SeOj 

North- west  coasts  and  the  extent  to  which  the  claims  made 

by  Russia  in  the  Ukase  of  1821  were  abandoned  by  the 

Convention  of  1824. 

-Memoir^ His.     ^  *^Memoir"  was  prepared  by  Mr.  Greenhow,  on  the 

iit"cTi  of*  the  official  request  of  ^Ir.  L.  F.  Linn,  Chairman  of  a  Select 

Sf  Nonrlme^*^^"^"^^^^^®  ^^*  ^^®  Territory  of  Oregon,  by  order  of  Mr. 
ca  and  the  a<ija- John  Forsytli,  Secretary  of  State.  It  includes  a  map 
mS8irat'SX''a entitled  "The  North-west  Coast  of  North  America  and 
map  and  a  g«o- adjacent  Territories,"  which  extends  from  below  Acapulco 
the?e  coimtries,  in  Mcxico  to  abovc  the  mouth  of  the  Kuskoquim  in  Behring 
Imw **T*raniiStor  ®^^»  ^^^  cuibraces  also  the  greater  part  of  the  Aleutian 

and  Librarian  to  chaiu. 

the   Department 

of  StaU."    Senate,  26th  Cong.,  let  Session   (174),  1840.    Tho  same  Memoir,  Hcparately 

printed,  apparently  in  identical  form,  and  with  the  same  map,  and  pagination,  Wiley  and 

Putnam,  New  York,  1840. 


NORTH-WEST  COAST. 


ff 


Touching  the  signification  of  tlie  terms  North-west  coast 
and  Pacific  Ocean,  and  the  meaning  attached  to  the  relin- 
quishment of  Russian  claims  by  the  Convention  of  1824, 
the  first  part  of  the  ^'Memoir,"  under  the  heading  ^^Geo- 
graphy of  the  Western  Section  of  North  America,''  con- 
tains the  following  passage: 

The  north-west  coast*  is  the  expression  nsually  employed  in  the  Uniti'd 
States  at  the  present  time  to  distinguish  the  vast  portion  of  the 
American  continent  which  extends  north  of  the  40th  parallel  of  lati- 
tude from  the  Pacific  to  the  groat  dividing  ridge  of  the  Rocky  Moun- 
tatnSj  together  with  the  contiguous  islands  in  that  ocean.  The 
southern  part  of  this  territory,  which  is  drained  almost  entirely  by 
the  Kiver  Columbia,  is  coumionly  called  OregoUy  from  the  supposition 
(no  doubt  erroneous)  that  such  was  the  name  applied  to  its  principal 
stream  by  the  aborigines.  To  the  more  northern  parts  of  the  conti 
nent  many  appellations,  which  will  hereafter  be  mentioned,  have  been 
assigned  hy  navigators  and  fur  traders  of  various  nations.  The  terri- 
tory bordering  npon  the  Pacific  southward,  from  the  40th  parallel 
67  to  the  extremity  of  the  peninsula  which  stretches  in  that  direc- 
tion as  far  as  the  Tropic  of  Cancer,  is  called  Ca/i/ornia,  a  name 
of  uncertain  derivation,  formerly  applied  by  the  Spaniards  to  the 
whole   western  section   of  North   America,  as  that  of  Florida   was 


*  N.  B. — The  italics  in  this  and  subsequent  quotations  are  those 
employed  by  Greenhow  himself 
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employed  by  them  to  designate  the  regions  bordering  upon  thp 
Alantic.  The  north-west  coast  and  the  west  coast  of  California, 
toj^ether  form  the  west  coast  of  Xorth  America;  as  it  has  been  found 
impossible  to  separate  the  hi'story  of  these  two  portions,  so  it  will  be 
necessary  to  include  them  both  in  this  geographical  view  (p.  1). 

Mr.  Greenhow  here  gives  the  following  note : 

In  the  following  pages  the  term  coast  will  be  used,  sometimes  as 
signifying  only  the  sea-shore,  and  sometimes  as  embracing  the  whole 
territory,  extending  therefrom  to  the  sources  of  the  river;  care  has 
been,  however,  taken  to  prevent  misapprehension,  where  the  context 
does  not  sufficiently  indicate  the  true  sense.  In  order  to  avoid  repe- 
titions, the  north-west  coast  will  be  understood  to  be  the  norih-xcest 
coast  of  North  America;  all  latitudes  will  be  taken  as  north  latititdeSj 
and  all  longitudes  as  west  from  Greemcioh,  unless  otherwise  expressed. 

The  ''  Memoir  "  continues  as  follows : 

^'  PACIFIC   OCEAN." 

The  northern  extremity  .of  the  west  coast  of  America  is  Cape  Prince 
of  jyaleSj  in  latitude  65-  52',  which  is  also  the  westernmost  spot  in  the 
whole  continent;  it  is  situated  on  the  eastern  side  of  Beerinq's  Strait, 
a  chfinnt'l  51  miles  in  width,  connecting  the  Pacific  with  the  Arctic 
[or  Ictf  or  North  Frozeu'l  Ocean,  on  the  western  side  of  which  strait,  • 
opposite  Cape  Prince  of  Wales,  is  J^ast  Cape,  the  eastern  extremity 
of  Asia.  Beyond  Kecring  Strait  the  shores  of  the  two  continents 
recede  from  each  other.  The  north  coast  of  America  has  been  traced 
from  Cape  Prince  of  Wales  north-eastward  to  Cape  Barrow,  &c.,  pp.  3, 4. 

The  relations  of  Behring  Sea  to  the  Pacific  Ocean  are 
defined  as  follows  in  the  *^ Memoir": 

The  part  of  the  Pacific  north  of  the  Aleutian  Islands  which  bathes 
those  shores  is  commonly  distinguished  as  tha  Sea  of  Kamtchatkay  and 
sometimes  Behring  Sta,  in  honour  of  the  Russian  navigator  of  that 
name  who  first  explored  it  (pp.  4, 5). 

Again,  in  the  "Geography  of  Oregon  and  California,"  'The  Geogra- 
Mr.  Greenhow  writes :  &  "cai?for?iS 

Cape  Prince  of  Wales,  the  westernmost  point  of  America,  is  theritoriee  on  the 
eastern  ])illar  of  Behring  Strait,  a  ]»a88age  only  50  miles  in  width,  sepa-  northwest  coast 
rating  lliat  continent  from  Asia,  and  forming  the  only  direct  commu-?*  -ff^^  v^^k 
nication  between  the  Pacific  and  Arctic  Oceans.  Jg^s.     ®^     ^^  ' 

68  The  part  of  the  Pacific   called  the  Sea  of  Kamtchatka,  or 

Beliring  Sea,  north  of  the  Aleutian  chain,  likewise  contains 
several  islands,  &c.  (p.  4). 

Greenhow's  ^'History"  was  oflfieially  presented  to  the  ''^^®  History 
Government  of  Great  Britain  by  the  Government  of  thecaiifo^a"  a^nd 
United  States  in  July  1845,  in  connection  with  the  Oregon  *^® ®t^®r ten-ito- 

-,.  ,.  "^  '«  A././^  *  ries  on  the  north- 

discussion  and  in  pursuance  of  an  Act  of  Congress.*  west  coast  of 

In  this  History  the  Sea  of  Kamtchatka,  or  Behring's  Sea,  i^yRobertG^en- 

is  again  referred  to  as  a  part  of  the  Pacific  Ocean.  bow,  Translator 

and  Librarian  to 

the  Department 
*  The  following  is  the  correspondence  accompanying  the  presentation  of  Stat«  of  the 

by  the  Government  of  the  United  States:  "  United  States; 

"  author  of  a  Me- 

moir   Historical 
"3/r.  Buchanan  to  Mr.  Pakenham,  and  Political,  on 

the    north-west 

"Department  of  Statb,  A^^^L^'i^it 

'^  n  ashtwjton,  July  12,  1845.      lished  in  1840  by 

**Sir:  In  pursuance  of  an  Act  of  Congress  approved  on  the  20th  of  g*^®*^^\""  J^  ^J® 
February,  1845, 1  have  the  honour  to  transmit  to  you  herewitli,  for  pres-  United  States.'' 
entation  to  the  Government  of  Great  Britain,  one  copy  of  the  *  History  Now  York,  1845. 
of  Oregon,  California,  and  the  other  territories  on  the  North- west  Coast 


54  CASE    OF    GREAT    BRITAIN. 

ond^editioif  JSS  ^^  respect  of  tbe  understanding  by  the  Jnited  States 
to  the  pwfacJ°it  that  the  claims  advanced  by  the  Ukase  of  1821  had  been 
it8*5S^w^reS*  entirely  relinquished  by  the  Russian  and   United 

dered  necessary  69  States  Couventiou  of  1824,  the  following  is  found  on 
^op^?e^»^^?f  ^th^  a  later  page  of  the  volume  last  referred  to: 

been  ordered  for  This  Convention  does  not  appear  to  offer  any  grounds  for  dispute  as 
the  General  Gov- to  tbe  construction  of  its  stipulations,  but  is,  on  the  contrary,  clear, 
«"Jjnent.  and  equally  favourable  to  both  nations.    The  rights  of  both  parties 

FSt?d*Uion'  *®  navigate  every  part  of  the  Pacific,  and  to  trade  with  the  natives  of 
London,  1844.     '  any  places  on  the  coasts  of  that  sea,  not  already  occupied,  are  first 

Both  '  editions  distinctly  acknowledged,  &c.  (p.  342). 
contain  maps, 

which  appear  to  It  is  thus  clear/as  the.  result  of  the  investigations  under- 
d?ffCTeS?*^lFrom  taken  by  Greenhow  on  behalf  of  the  United  States  Govern- 

the  maps  accom-  meilt 

mo°^fongh  in-     That  Behriug  Sea  was  a  part  of  the  Pacific; 

the  sJL^^Hmito  '^^^*  ^^®  north-west  coast  was  understood  to  extend  to 
with  them.        Behriug  Strait. 

That  Russia  relinquished  her  asserted  claims  over  ''every 
part  of  the  Pacific." 

RUSSIAN   INTERPRETATION   OF    '*  PACIFIC   OCEAN." 

That  the  phrase  "  Pacific  Ocean  "  in  the  Treaty  included 
Behring  Sea  is  still  further  shown  by  the  reply  of  the 
Eussian  Government  to  Governor  Etholin  in  1842,  when  he 
wished  to  keep  American  whalers  out  of  Behring  Sea: 

The  claim  to  a  mare  ilauaumy  if  we  wished  to  advance  such  a  claim 

^khmenieff.    j^  respect  to  the  northern  pari  of  the  Pacific  Ocean,  could  not  be  theo- 

vol.i   lfo!^5°      '  retically  justified.     Under  Article  I  of  the  Convention  of  18:^4  between 

Russia  and  the  United  ^States,  which  is  still  t?i  force,  Jmerican  Htizena 
have  a  right  to  fish  in  all  parts  of  the  Pacific  Ocean.  But  under  Article 
IV  of  the  same  Convention,  the  ten  yenrs'  period  mentioned  in  that 
Article  having  expired,  we  have  power  to  forbid  American  vessels  to 
visit  inland  seas,  gulfs,  harbours,  and  bays  for  the  purposes  of  fish- 
ing and  trading  with  the  natives.  That  is  the  limit  of  our  riglits, 
and  we  have  no  power  to  prevent  American  ships  from  taking  whales 
in  the  o]>eu  sea. 

Again,  in  the  reply  of  the  Kussian  Government  to  rep- 
^^^  resentations  of  the  Governor-General  of  Eastern  Siberia 

in  1846,  the  following  words  occur: 

We  have  no  right  to  exclude  foreign  ships  from  that  part  of  the  great 
ocean  which  separates  the  eastern  shore  of  Siberia  from  the  north- 
western shore  of  America,  &c. 


of  America/  by  Robert  Greeuhow,  Esq.,  Translator  and  Librarian  of 
the  Department  of  State. 

"I  avail,  &c.  (Signed)     'Mames  Buchanan." 

"3/r.  Pakenham  to  the  Karl  of  Aberdeen. 

''Washington,  July  29,  1S45.     (Received  August  16.) 

**  M  V  liOHD :  I  have  the  honour  herewith  to  transmit  a  copy  of  a  note 
which  I  have  received  from  the  Secretary  of  State  of  the  United  States, 
arcompaiiie<l  by  a  copy  of  Mr.  (ireenhow's  work  on  Oregon  and  Cali- 
foruia,  which,  in  pursuance  of  an  Act  of  Congress,  is  presented  to  Her 
Majesty's  Governmeut. 

''Although  Mr.  (ireenhow's  book  is  already  in  jonr  Lordship's  ]>os- 
sessi<m,  I  think  it  ri<iht,  in  conse«iuence  of  the  official  character  with 
which  it  is  ])resented  to  forward  to  your  Lordship  the  inclosed  volume, 
being  the  identical  one  which  has  been  seut  to  me  by  Mr.  Buchanan. 

"I  have  not  failed  to  acknowledge  the  receipt  of  Mr.  Buchanan's 
note  in  suitable  terms. 

^'I  have,  &c.  (Signed)       '*R.  Pakknham." 
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The  instructions  which  were  finally  issued  to  the  Eussian 
cruisers  on  the  9th  December,  1853,  are  to  the  same  effect. 

INTERPRETATION   IN   THE   UNITED   STATES. 

TheLegislatureof  the  Territory  of  Washington,  in  1866, 
referred  to  "fishing  banks  known  to  navigators  to  exist    seepo^,  p. 99. 
along  the  Pacific  coast  from  the  Cortes  bank  to  Behring 

Strait." 
70  It  is  clear  that  the  Honourable  Charles  Sumner, 

when  proposing  to  the  Senate,  in  the  year  1807,  the 
adoption  of  the  Treaty  of  Cession  of  Alaska,  understood 
the  words  "Korth  Pacific"  in  the  sense  in  which  these 
words  are  defined  by  the  authorities  just  cited.  In  his 
speech  on  that  occasion,  Mr.  Sumner  thus  referred  to  the 
waters  in  question : 

Sea-otter  seems  to  belong  exclusively  to  tbe  North  Pacific.     .      .      .      See  Appendix, 
Its  present  zone  it  between  the  parallels  of  60°  and  65°  north  latitude  "^ol.  i,No.  6. 
on  the  American  and  Asiatic  coasts,  so  that  its  range  is  very  limited. 

Mr.  H.  W.  Elliott,  who  was  engaged  in  the  study  of  the  Report  on  the 
seal  islands  of  Alaska  for  the  United  States  Grovernment^j*^jjj^^^**|gg5 
as  late  as  the  year  1881,  in  his  oflBcial  Keport  on  the  sealington,  issi,  pp. 
islands  of  Alaska,  remarks  concerning  the  seals:  ^' 

Their  range  in  the  North  Pacific  is  virtually  confined  to  four  islands 
in  Bering  Sea,  namely,  St.  Paul  and  St.  George,  of  the  tiny  Pribilof 
group,  and  Bering  and  Copper  of  the  Commander  Islands. 

Again,  he  says: 

In  the  North  Atlantic  no  suitable  territory  for  their  reception  exists, 
pr  ever  did  exist;  aud  renllj'^  nothing  in  the  North  Pacific  hey  oud  what 
we  have  designated  in  Bering  Sea. 

He  also  describes  the  rookeries  in  Behring  Sea  as  "North 
Pacific  rookeries." 
And  writes  further: 

Geographically,  as  well    as  in  regard  to  natural  history,   Bering     ^jj^    p  ^q^ 
Island  is  one  of  the  most  curious  islands  in  the  northern  part  of  the 
Pacific  Ocean. 

The  above  are,  however,  only  a  few  from  among  very 
many  similar  iustances  which  might  be  quoted  of  the  con- 
tinued usage  of  the  name  "Pacific  Ocean"  as  including 
Behring  Sea. 

In  1882,  a  notice  which  aftected  part  of  Okhotsk  and 
Behring  Seas  was  published  by  A.  K.  Pelikan,  His  Koyal 
and  Imperial  Majesty's  Consul,  Yokohama,  on  the  loth 
November,  1881,  from  which  the  following  is  an  extract: 

At  the  request  of  the  local  authorities  of  Behring  and  other  islands,  50th Cong.,  2nd 
the  Undersigned  hereby  notifies  that  the  Knssian  Imperial  Govern-  Seas.,  Sen.  Ex. 
ment  publishes  for  general  knowledge  the  following:  ^^'  •^®-  ^^'  P* 

71  '^VACIVU.^' 

'*  1.  Without  a  special  permit  or  licence  from  the  Governor-General 
of  Eastern  Siberia,  foreign  vessels  are  not  allowed  to  carry  on  trading, 
hunting,  fishing,  &c.,  on  the  Russian  coast  or  islands  in  the  Okhotsk 
and  Behring  Seas,  or  on  the  north-eastern  coast  of  Asia,  or  within  their 
sea  boundary  line.'' 

In  the  correspondence  between  tlie  United  States  and 
Eussia,  touching   the  meaning  of  this    liegulation,  the 
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notice  is  alluded  to  by  M.  de  Giers  as  "relative  to  fishing, 
hunting,  and  to  trade  in  the  Russian  waters  of  the  Pacific," 
and  as  relative  to  fishing  and  hunting  in  *'  our  Pacific 
waters." 

In  the  same  correspondence  the  Secretary  of  State  of 
the  United  States  and  the  United  States  Minister  at  St. 
Petersburg  similarly  speak  of  "  Pacific  Coast  fisheries" 
and  '^our  Pacific  Ocean  fisheries." 

Writing  on  the  8th  (20th)  May,  1882,  to  Mr.  Hoffmau, 
the  American  Minister  at  St.  Petersburg,  M.  de  Giers, 
said: 

50th  Cong.,  2nd  Refeiriug  to  tlie  exchange  of  communications  which  has  taken  place 
^^.,  Senat^Ex.  i^gtween  us  on  the  subject  of  a  notice  published  by  our  Consul  at 
1^.  *  o.  ,  1 .  Yokohama  relative  to  fishing,  hunting,  and  to  trade  in  the  liuaaian 
See  Appendix,  waters  of  the  Pacific^  and  in  reply  to  the  note  which  you  addressed  to 
vol.  ii,  Part  II,  me,  dated  the  15th  (27th)  March,  I  am  now  in  a  position  to  give  you 
^®*  ^^'  the  following  information : 

A  notice  of  the  tenour  of  that  annexed  to  your  note  of  the  15th 
March  was,  in  fact,  published  by  our  Consul  at  Yokohama,  and  our 
Cousul-General  at  San  Francisco  is  also  authorized  to  publish  it. 

This  measure  refers  only  to  prohibited  industries  and  to  the  trade 
in  contraband ;  the  restrictions  which  it  establishes  extend  strictly 
to  the  territorial  waters  of  Russia  only.  It  was  required  by  the 
numerous  abuses  proved  in  late  years,  and  which  fell  with  aU  their 
weight  on  the  population  of  our  sea- shore  and  of  our  islands,  whose 
only  means  of  support  is  by  fishing  and  hunting.  These  abuses  inflicted 
also  a  uharked  injury  on  the  interests  of  the  Company  to  which  the 
Imperial  Government  has  conceded  the  monopoly  of  fishing  and  hunt- 
ing (** exportation"),  in  islands  called  the  'H^ommodore"  and  the 
"Seals.  " 

Beyond  this  new  Regulation,  of  which  the  essential  point  is  the 
obligation  imposed  upon  captains  of  vessels  who  desire  to  fish  and 
to  hunt  in  the  Russian  waters  of  the  Pacific  to  provide  themselves  at 
Vladivostock  with  the  permission  or  licence  of  the  Governor-General 
of  Oriental  Siberia,  the  right  of  fishing,  hunting,  and  of  trade  by 
foreigners  in  our  territorial  waters  is  regulated  by  Article  560,  and 
those  following,  of  vol.  xii,  Part  II,  of  the  Code  of  Laws. 
Informing  you  of  the  preceding,  I  have,  &c. 

72  Bancroft  writes,  in  liis  ''  History  of  Alaska"  (pp. 

19, 20) :  ''The  Anadir,wbi(!li  empties  into  the  Pacific." 

Again:  *'Thus  the  Pacific  ()cean  was  first  reached  by  the 

Eussians  on  the  shore  of  the  Okhotsk  Sea."    And  yet  again : 

^'  The  ascent  of  the  Lena  brought  the  liussians  to  Lake 

Baikal,  and  showed  them  another  route  to  the  Pacific, 

through  China  by  way  of  the  Amoor." 

s^^^nafel"*^     So,  in  1887,  it  is  found  that  the  American  Representative 

Doc.'no^^iSs,  I'. at  St.  Petersburg  informed  Mr.  Bayard  (17th  February, 

^^See  Appendix,  ^^^'*)  ^^^^  the  uoticc  already  quoted  i)rohibits  fishing,  &c., 

vol.  ii.  Part  li;  on    ^Hhc  Eussiau   Pacific  coasts."    This  correspondence 

No.  18.  related  to  a  seizure  which  had  been  made  in  Behring  Straits. 

GEOGRAPHICAL   USE    OF   '*  PACIFIC   OCEAN "  AND 

''  NORTHWEST   COAST." 

In  the  discussion  of  the  question  of  jurisdiction  between 
the  United  States  and  Great  Britain,  special  reference  has 
been  made  by  the  United  States  to  the  marking  of  ma])s, 
from  which  it  has  been  insisted  that  tlie  waters  of  Behring 
Sea  had  been  given  a  name  distinct  from  that  of  the  Pacific 
Ocean. 
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From  this  it  was  urged  that  the  words  '* Pacific  Ocean" 
in  tlie  Conventions  were  used  with  great  care,  so  as  to 
reserve  under  the  exclusive  jurisdiction  of  Eussia  the  waters 
of  Behring  Sea. 

It  is,  however,  to  be  noted  in  studying  any  series  of  maps 
chronologically  arranged,  particularly  those  published  be- 
fore the  middle  of  the  present  century,  that  Behring  Sea  is 
frequently  without  any  special  name,  though  the  adjoining 
Sea  of  Okhotsk  is  in  almost  every  instance  clearly  desig- 
nated. 

On  various  charts  issued  by  the  United  States  Hydro- 
graphic  Office,  including  the  latest  and  most  perfect  editions 
now  in  actual  use,  the  expression  "Pacific"  or  "North 
Pacific  Ocean"  is  used  as  including  Behring  Sea.  This 
appears  from  the  titles  of  such  charts,  of  which  the  follow- 
ing may  be  referred  to: 

No.  909.  Published  March  1883  at  the  Hydrographic  Office, 
Washington,  D.  C: 

"  Pacific  Ocean.  Behring  Sea,  Plover  Bay,  from  a  sur- 
vey by  Lieutenant  Maximov,  Imperial  Eussian  Navy,  1876." 

(Plover  Bay  is  situated  on  the  Asiatic  coast,  near  the 
entrance  to  Behring  Strait.) 
73  No.  910.    Published  October  1882  at  the  Hydro- 

graphic  Office,  Washington,  D.  0. : 

''North  Pacific  Ocean.  Anadir  Bay,  Behring  Sea. 
From  a  Chart  by  Engineer  Bulkley,  of  New  York,  in 
1865,"  &c. 

(Anadir  Bay  is  situated  between  latitudes  64°  and  05° 
on  the  Asiatic  side  of  Behring  Sea.) 

Similar  evidence  is  afforded  by  the  title  page  of  the 
work  issued  by  the  same  Hydrograpliic  Office  in  1809,  as 
follows : 

"  Directory  of  Behring  Sea  and  the  coast  of  Alaska.  .  .  . 
Arranged  from  the  Directory  of  the  Pacific  Ocean." 

The  British  Admiralty  Chart  of  Behring  Sea,  corrected 
up  to  November,  1889,  but  originally  compiled  in  1884  (No. 
2400),  is  likewise  entitled  as  follows: 

''North-west  Pacific.  Kamchatka  to  Kadiak  Island, 
including  Behring  Sea  and  Strait." 

The  definitions  touching  the  Pacific  Ocean,  Behring  Sea, 
&c.,  to  be  found  in  gazetteers,  dictionaries,  and  geographical 
works,  both  of  the  present  and  past  dates,  moreover,  show 
conclusively  that  Behring  Sea  was,  at  the  time  of  the 
Conventions,  and  is  now,  understood  to  form  an  integral 
part  of  the  Pacific  Ocean. 

Such  formal  definitions  are  naturally  more  trustworthy 
than  inferences  drawn  from  the  construction  of  maps. 

A  few  of  these  will  suffice,  though  many  more  might  be 
quoted : 

Beering'fi  Straits,  which  is  the  passage  from  the  North  Pacific  Ocean    Malham,  John, 

in  thn  Arotip  Spa  "Naval  Gazet- 

lO  tno  Arctic  &ea.  ^^^„  London,  1795- 

Beering's  Island.     An  island  in  the  Pacific  Ocean.  Brook»»H.      R., 

**  General    Gaz<)t* 
toor,"  12th  KHl,  London,  1802. 
Kamschatka.     Bounded  east  and  south  by  Pacific. 

Stilles  Meer.     Vom  5  nordl.  Br.  an  bis  zur  Beringsstrasse  aufwarts  .  ^.^^^®{*^'' '^  •.  ^• 
Btets  heftige  Sturnie.  GeogTaphlschcB  AViirtcHmVh."  Pesth.  1822. 
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"Dictionnaire  Mer  Pacifique.  11  s'<^tend  du  nord  an  sud  depnis  le  Cercle  Polaire 
Univ*^^V"^T^"*'^'^^*^^"®'  c'est-jlli-dire,  depuis  le  I)«6troit  de  Behriiig,  qui  le  fait  com- 
iv  Paris^  1823^.  niuniquer  ii  TOc^an  Glacial  Austral. 

Seitz,  Dr.  J.C.,     Stilles  Meer.    Vom  30  siidlicher  Breite  bis  zum  5  nordlicber  Breite 
SteMatichesHaad*.  ^erdient  es  durch  seine  Heiterkeit  und  Stille  den  namen  des  Stillen 
w6rterbach,"Bd.  Meers ;  von  da  an  bis  zur  Beringsstrasse  ist  es  heftigen  Stiirmen  unter- 
iii,    Pesth, '  1822,  worfen. 
Halberstadt,  1829. 

A.rrow8m  i  th,      Bbering's  Strait  connects  the  Frozen  Ocean  with  the  Pacific. 
"Grammar   of 
Modem  Geography,'*  London,  1832. 

The  Anadir  flows  into  the  Pacific  Ocean. 

The  principal  gulfs  of  Asiatic  Russia  are:  the  Gulf  of  Anadir,  near 
Bhering's  Strait;   the  Sea  of  Penjina,   and  the  Gulf  of  Okhotsk, 
between  Kamtchatka  and  the  mainland  of  Russia — all  three  in  the 
Pacific  Ocean. 
"Precis  de  la  74  L'Occan  Pacifique  Bor<?al  s'etend  depuis  le  D<^troit  de  Behr- 

?erS'' '^  ^r  r  ^^^'  J  usqu'au  Tropique  de  Cancer. 

MalteBnm,  Tom.  ii,  p.  181,  Paris,  1831-37. 

Ibid.,  Tom.  Le  Detroit  de  Behring.  A  commencer  par  ce  d^troit,  le  Grand  Oc<^an 
viii,  p.  4.  ^^^  Oc<5an  Pacifique)  forme  la  limite  orientale  do  TAsie. 

Lang  lo  is,      Behring  (ddtroit  cc^lebre).     II  joint  I'Oc^an  Glacial  Arctique  au 

"Dictionnaire  Grand  Ocdan. 
de  Gi'ographie," 
Tom.  i,  Paris,  1838. 

V  Penny  Cyolo-     The  Pacific  Ocean.     Its  boundary-line  is  pretty  well  determined  by 

p8edia,"vol.xvii,  ^|jq  adjacent  continents,  which  approach  one  another  towards  the  north, 

on  on,  ^yj  ^^  Behring's  Strait  which  separates  them,  are  only  about  36  miles 

ap:irt.     This  strait  may  be  considered  as  closing  the  Pacific  on  the 

north. 


"Dictionnaire     Behring  (Detroit  de)  h,  I'extr^mit^  nord-est  de  TAsie,  s^pare  ce  con- 
Uiiiversel  d'His-  tinent  de  rAmc^riciue  et  I'Ocean  Glacial  Arctique  de  FOc^an  Pacifique. 
graphio  '     p  a**r     Bel^riug  (Mer  de),  partie  de  I'Oc^an  Pacifique. 
M.N.  JJonilk't,  Paris,  1842. 

"  Dictionnfliro     Behring  (Detroit  de).     Canal  de  I'Oc^an     ....     unissant  les 

G^<.grapbiqueote.j„x  de  fOct^an  Pacifique  h  celles  do  TOcdan  Arctique. 
Statist ique.    par  *  *■ 

AdrienGuibert.  Tom.  i,  Paris,  1850. 

"Tbe"  Now  Pacific  Ocean.  Between  longitude  70°  west  and  110°  east,  that  is, 
American  Cyclo-  for  a  space  of  over  180°,  it  covers  the  greater  part  of  the  earth's  sur- 
piedia,"    Mlited  faeg,  from  Behring's  Straits  to  the  Polar  Circle,  that  separates  it  from 

fe  riTha^rl'S;  «he  Antartic  Oceau. 
A.  Dana,  New  York,  1851. 

"Harper's  Sta-      Behring  Sea  is  that  part  of  the  North  Pacific  Ocean  between  the 

tisticnlGazetteer  Aleutian  Islands  in  latitude  55°  north  and  Behring  Strait  in  latitude 

of  tbe  World,"  ggo  north,  by  which  latter  it  communicates  with  the  Arctic  Ocean, 
vol.  J,  bv  J.  Col-  '     *' 

lins  Smitb,  New  York,  1855. 

Imperial Gazet-  Behring  Sea,  sometimes  called  the  Sea  of  Kamtchatka,  is  that 
tecr,  yjj-  J.  Glas-  portion  of  tbe  S'orth  Pacific  Ocean  lying  between  the  Aleutian  I.slands 
gow,  i8o5.  j^jj^^  Bell  ring's  Strait. 

'•(Jrand  Die-      Behring  (Detroit  de).     Canal  du  Grand  Ocean  uniRsaiit  les  eaux  de 

tloi.uaireder,^.o-]'Ooean  Paeifinue  a  eelles  de  I'Ocean  Glacial  Arctique. 
gra]>bie  Univer- 

8flle,'par  S.  N.  Boschenlle.  Tom.  i,  Taris.  185G-.''»7. 

McCulloch'ft     Pacific  Ocean.     Its  extreme  southern  limit  is  the  Antarctic  Circle, 
••Geopniphicalfrom   which   it    stretches    northward   through   132°   of  latitude  to 
it^l  b^i^^'Mar^  Behring's  Strait,  which  separates  it  from  the  Arctic  Ocean, 
tin,  vol.  iii,  London,  1806. 

"Grand   Die-      Beliring  ( Detroit  de).     Canal  on  bras  de  iiier  unissant  les  eaux  de 
tionnairelTiiiver- 2»Q(^^  ,j  (ilacial  Arctiiiue  a  relies  de  I'Ocean  Pacifique. 
sel,     par  P.   La  ' 

Ronsse,  Tom.  ii,  Paris,  1806-76. 

St.    Martin,      Beliring  (Dc^troit  de).    Passage  qui  unit  I'Oci^an  Glacial  Arctique  au 

"Nouvoau  Di;'   Grand  Ov6&u. 

tionnaire  r.e  G^o- 

graphie  Tniverselle,'*  Tom.  i,  Paris.  1879. 
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BehriDg  Sea,  or  Sea  of  Kamchatka,  is  that  part  of  the  North  Pacific  ^^  Lipplncott'a 
Ocean  between  the  Aleutian  Islands  in  latitude  55°  north  and  Behrin^  v^rld '^hi?aaef- 
Strait  in  latitude  66°  north,  by  which  latter  it  communicates  with  pjij^  I'ggo. 
the  Arctic  Ocean. 

Reringsstrasse.  Meerenge  dasnordostlichsteEismeor mit  dem  Stil-  fitter's  "Geo- 
len  Ocean  verbiadend.  •  ^^^^  i^,i,„„  „  Bf?PL^i,%1S^^: 

Behring's  Strait,  co;  Tiecting  the  North  Pacific  with  the  Arctic  Ocean.    Blackie's  "Mod- 
em C  vclopsedia, ' ' 
vol .  i,  London,  1889  edition. 

Behring's  Sea,  sometimes  called  the  Sea  of  Kamchatka,  is  that  por- 
tion of  the  North  Pacific  Ocean  lying  between  the  Aleutian  Islands 
and  Behring's  Strait.  « 

75  VIEWS   OF   ENGLISH   AND  AMERICAN  JURISTS. 

Fioally,  a  fe\\  passages  may  be  quoted  from  English  and 
American  publicists  of  acknowledged  eminence,  to  show 
the  manner  in  which  the  general  question  has  been  viewed 
by  them. 

Dr.  T.  D.  Woolsey,  President  of  Yale  College,  '' Intro- t^^JctiS^'toiS: 
duction  to  the  Study  of  International  Law,"  3rd  edition, temationai 
New  York,  1872,  p.  83 :       .  tto^'New  Yo*; 

1872  D  83 
Russia,  finally,  at  a  more  recent  date,  based  an  exclusive  claim  to       » *"     • 

the  Pacific,  north  of  the  51st  degree,  upon  the  ground  that  this  part 

of  the  ocean  was  a  passage  to  shores  lying  exclusively  within   her 

jurisdiction.     But  this  claim  was  resisted  by  our  government,  and 

withdrawn  in  the  temporary  convention  of  1824.    A  treaty  of  the  same 

empire  with  Great  Britain  in  1825  contains  similar  concessions. 

In  referring. to  the  Kussian  TJkase  of  1821,  Wharton, _^^^°^j;^^ 
"Digest  of  International  Law  of  the  United  States,"  Wash-  tionai  Law," 
ington,  1886,  vol.  i,  section  32,  p.  3,  speaks  of  Kussia—       Sse.^voi"!;^''^- 

Having  asserted  in  1822  to  1824  an  exclusive  jurisdiction  over  the    **"     •  P-   • 
north-west  coast  and  waters  of  America  from  Behring  Strait  to  the  fifty- 
first  degree  of  north  latitude. 

Mr.  Davis,  Assistant  Professor  of  Law  at  the  I^i^i^^^i  u^s^^Jin^eJ' 
States  Military  Academy,  "  Outlines  of  International  Law,"  naUonai  La w/* 
New  York,  1 887,  p.  44 :  ^«J  York,  i887, 

Russia,  in  1822,  laid  claim  to  exclusive  jurisdiction  over  that  part 
of  the  Pacific  Ocean  lying  north  of  the  5l8t  degree  of  north  latitude, 
on  the  ground  that  it  possessed  the  shores  of  that  sea  on  both  con- 
tinents beyond  that  limit,  and  so  had  the  right  to  restrict  commerce 
to  the  coast  inhabitants. 

A  recent  United  States  writer,  Professor  J.  B.  Angell, 
discussing  this  subject,  says : 

The  Treaty  of  1824  secured  to  us  the  right  of  navigation  and  fishing    Ja«.B.  Angell. 
in  any  part  of  the  great  ocean,  commonly  called  the  Pacific  Ocean,  or  in  the  "  Forum, '^ 
South  Sea,  and  (in  Article  IV)  for  ten  years  that  of  frequenting  the??^®™^^''.!^? 
interior  seas,  gulfs,  harbours,  and  creeks  upon  the  coast  for  the  pur-  ijighu  in  Beh^ 
pose  of  fishing  and  trading.     At  the  expiration  often  years  Kussia  ing  Sea." 
refused  to  renew  this  last  provision,  and  it  never  was  formally  renewed,     g^^  Appendix 
But,  for  nearly  fifty  years  at  least,  American  vessels  have  been  engaged  vol.  i.  No.  8.       ' 
in  taking  whales  in  Behring  Sea  without  being  disturbed  by  the  Kus- 
sian Government.     Long  before  the  cession  of  Alaska  to  us,  hundreds 
of  our  whaling  vessels  annually  visited  the  Arctic  Ocean  and  Behring 
Sea,  and  brought  home  rich  cargoes.     It  would  seem,  therefore,  that 
Russia  regarde<l  Beliring  Sea  as  a  part  of  the  Pacific  Ocean,  and  not 
as  one  of  the ''interior  sens,"  access  to  which  was  forbidden  by  the 
termination  of  the  IVth  Article  of  the  Treaty. 

76  Sir  K.Philliniore,  in  the  2nd  edition  of  **  Comnien-    Phiiumore. 

tariesupon  International  Law,''  v'ol.i, p. 241, remarks:  Law/'*^Vmi^*°em. 

In  1822  Russia  laid  claim  to  a  sovereignty  over  the  Pacific  Ocean  {j^^J'^'^y^'^^^j^J- 
north  of  the  Slst  degree  of  latitude;  but  the  Government  of  tliojibo].  '   •' 

United  States  of  America  resisted  this  claim  as  contrary  to  the  prin- 
ciples of  internationai  law. 
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nau^nki   lSw"'     Mr.  W.  E.  Hall,  "Principles  of  International  Law/' 
3M*^'*^ition!%.  Clarendon  Press,  Oxford,  3rd  edition,  1890,  p.  147 : 

147. 

Note. — A  new  claim  subseqneutly  sprung  up  in  the  Pacific,  but  it 

was  abandoned  in  a  very  short  time.  The  Russian  Govemmont  pre- 
tended to  be  Sovereign  over  the  Pacific  north  of  the  Slst  degree  of 
latitude,  and  published  an  Ukase  in  1821  ]>robibiting  foreign  vessels 
from  approaching  within  100  Italian  mile«  of  tbe  coasts  and  islands 
bordering  upon  or  included  in  that  portion  of  the  ocean.  This  pre- 
tension was  resisted  by  the  United  States  and  Great  Britain,  and  was 
wholly  given  up  by  Conventions  between  the  former  Powers  and  Rus- 
sia in  1824  and  1825.  ^ 

Tbe  arguments  contained  in  the  foregoing  chapter 
establish — 

That  the  Treaty  of  1825  between  Great  Britain  and  Kus- 
sia  applied,  and  was  intended  to  apply,  to  all  the  non- 
territorial  waters  of  the  North  Pacific,  extending  from 
Behring  Strait  upon  the  north  to  latitude  51°  upon  the 
coast  of  America,  and  to  latitude  45^  50'  upon  the  coast  of 
Asia  (being  the  whole  extent  of  sea  covered  by  the  Ukase). 
That  at  no  stage  of  the  controversy  was  any  distinction 
drawn,  or  intended  to  be  drawn,  between  the  seas  to  the 
north  and  the  seas  to  the  south  of  the  Aleutian  Islands. 

That  Behring  Sea  was  included  in  the  phrase  "  Pacific 
Ocean ''  as  used  in  the  Treaty  of  1825. 

Tliat  the  expression  ^* north-west  coast  of  America"  or, 
in  its  abbreviated  form,  *<  north-west  coast"  included  the 
coast  up  to  Behring  Strait. 


77  CHAPTER  IV. 

Head  (D), — The  User  of  the  Waters  in  question  from  18J21  to 

1867. 

As  regards  the  user  of  the  waters  in  question,  it  has 
been  shown  that  down  to  the  year  1821  Russia  made  no 
attempt  in  practice  to  assort  or  exercise  jurisdiction  ov^er 
foreign  vesvsels  when  beyond  the  ordinary  territorial  juris- 
diction. With  the  exception  of  the  incidents  connected 
with  the  Ukase  of  1821,  already  referred  to  in  Chapter  II, 
the  same  is  true  of  the  period  between  1821  and  18G7. 

niSTORICAL   OUTLINE. 

To  resume  the  historical  statement  in  chronological 
order — 

Alaska  pp  534      ^"  ^^^^  ^^*^^  l^'H  Mouravicf  was  sent  out  to  take  control 
535.       '         '  .^|.  sit];a  under  tlie  new  Charter.     He  assumed  the  name  of 

^' Governor^' in  place  of  that  of  "Chief  Manager,"  wliich 
had  previously  been  employed. 
..     ,,         ,     The  names  of  seven  trading  vessels  on  the  north-west 
Coast,  vol.  i,  pp.  coast  are  known  tor  this  year.* 

^^'^^  In  1822,  the  Kussian  vessel  ''Rurik-'  arrived  at  Sitka 

537^39^*"    ^^^  *^*o"^  Kronstadt  with   supplies.     About  the  close  of  the 

*  Soe  note  ou  p.  19  referring  to  trading,  vessel-    on   the  north-west 
coast.     None  of  these  trading  vessels  were  Russian. 
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year  the  Eassian  sloop-of-war  "Apollon''  also  arrived, 

with  instructioDS  that  all  trade  with  foreigners  should 

cease.     This  interdict  remained  in  force  for  two  years, 

and  seriously  interfered  with  the  profits  of  the  Company. 

In  this  year  also  the  Eussian   sloops-of-war  ^^Kreisser^'    ibid.,p.54o. 

and  '*  Ladoga''  arrived  to  enforce  the  provisions  of  the 

Ukase  and  remained  for  two  years. 

An  exploratory  expedition,  which  remained  absent  two    iwd.,  p.546. 
years,  was  dispatched  from  Sitka  to  the  eastern  shore  of 
Behring  Sea. 

In  1823,  a  famine  was  feared  at  Sitka  and  on  the  coast,    iwd.,  pp.  we- 
and  the  ''Eurik"  and  an  American  vessel  which  had  been  ^'^^' 
purchased,  were  sent  to  California  and  the  Sandwich  Islands 
for  supplies. 

Eeferring  to  this  incident,  Bancroft  writes : 

As  in  this  instance,  the  Colonies  had  frequently  been  relieved  ibid.,  p.  538. 
78  from  want  by  trade  with  foreigners;  and,  indeed  this  was  too 
often  the  only  means  of  averting  starvation.  Even  between 
1818  and  1822,  when  supplies  were  comparatively  abundant,  goods, 
consisting  mainly  of  provisions,  were  obtained  by  traffic  with  Ameri- 
can and  English  coasters  to  the  value  of  more  than  300,000  roubles 
in  scrip. 

In  the  same  year,  the  "  Eob  Eoy,"  from  Boston,  is  known  North  -  west 
to  have  been  on  the  north-west  coast.  coast,  vol.  i,  p. 

In  1824,  Kotzebue,  in  the  ''  Predpriatie,''  called  at  Sitka.    Alaska,  p.  540. 
About  this  time  the  shareholders  of  the  Eussian  Company    ibid.,p.  541. 
protested  against  the  interdict  of  foreign  trade,  and  Sitka 
was,  in  consequence,  again  opened  to  such  trade. 

Acting  under  the  authority  of  the  Ukase  of  1821,  the    Daii's  Alaska, 
United  States  brig  "  Pearl,''  when  on  a  voyage  from  Boston  pp-  ^^*  ^* 
to  Sitka,  had  been  in  the  year  1822  seized  by  the  Eussian 
sloop  "ApoUon.''    Count  Nesselrode,  in  his  despatch  to 
Count  Lieven  (2Cth  June,  1823),  when  communicating  the    see  Apgendhc. 
suspension  of  the  Ukase  of  1821,  says  the  advices  to  this^^.  2»'  ^ 

effect  were  sent  from  St.  Petersburg  in  August  of  1823, 
and  that  the  officer  of  the  ''Apollon''  could  not  receive 
them  before  September,  1824,  and  that,  therefore,  he  could 
not  have  known  of  them  at  the  "  time  of  the  occurrence 
of  the  incident  reported  by  the  American  press,'' 

In  1824,  the  "  Pearl"  was  released,  and  compensation  was  .i^^i  "^eee*  V 
paid  for  her  arrest  and  detention.  Canning  to  g. 

Canning;     April 
23,  1823.    Appendix,  voL  ii,  Part  1,  No. 24. 

In  the  same  year  four  vessels  are  recorded  as  having  Northwest 
visited  the  north-west  coast,  and  some  of  them  are  known ui^^'  ^°^  **  ^' 
to  have  repeated  their  visits  in  later  years.  ^Jj?^*'  ?1?^** 

In  1825,  the  ''Elena"  arrived  at  Sitka  with  supplies.  ^  Northwest 
Kotzebue  also  again  called  at  Sitka.  ^*'  ''''^'  *'  ^' 

Eemonstrances  were  addressed  by  the  Eussian -American    -^iaska,  p.  582. 
Company  to  the  Eussian  Government  as  to  the  effect  of 
the  Conventions  of  1824  and  1825.    The  name  of  but  one 
vessel  trading  on  the  north-west  coast  has  been  preserved 
in  this  year. 

In  1826,  Chistiakof  wrote  to  the  Directors  of  the  Com-  ^  ^^^i^^Ziio 
pany  asking  that  an  experienced  whaling  master  should  beSn*d^Be\ring 
sent  out.    In  July  of  this  year  Her  Majesty's  ship  "Bios-  i^i^^oi^uf^^p. 
som,"  under  Captain  Beechey,  sailed  through  Behring  Sea  335.' 
into  the  Arctic  Ocean. 
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Alaska,  p.  546.  79  jn  1827,  Liitke,  sent  by  the  Eussian  Government, 

arrived  at  Sitka,  and  thereafter  made  explorations 

in  the  Aleutian  Islands  and  in  Behring  Sea. 

North-weBt     Two  vessels  Only  of  the  trading  fleet  on  the  north-west 
Coast,  vol.  i,  p.  ^^g^  ^j.^  i^j  ^jjjg  y^g^j.  jj^Q^u  |)y  name. 

Alaska, p. 546.      j^  1828,  two   vessels  belonging  to  Liitke's  expedition 

carried  on  surveys  in  Behring  Sea.    The  trading  vessel 

"  Eliza"  was  at  Sitka  in  this  year. 

er^^Amo^TH      ^^  *^®  y^^^^  ^^^6, 1827,  and  1828  the  '^  Chinchelia,"  a  United 

R.,  Ex.  Doc.; 40th  States  brig,  Thomas  Meek,  master,  was  trading  between 

No°f Tz^P^sf*^^  •  Sitka  and  China. 
Alaska, p. 565.      Jn  1829,  a  llussiau  vessel  was  sent  from  Sitka  to  Chile 
to  trade.    Some  explorations  were  also  made  by  the  Eus- 
sians  in  the  inland  country. 
Ibid.,  p.  547.         In  1830,  explorations  were   made  in  Behring  Sea  by 
Etholen.    Wrangell  relieved  Chistiakof  in  command.    The 
(;^t,'^voi;\®p^  names  of  four  or  five  foreign  vessels  trading  on  the  north- 
341-  '  west  coast  in  this  and  the  following  year  are  recorded. 

^iaska,pp.548-  j^  ^832  or  1833,  Tebenkof  established  a  post  near  the 
mouth  of  the  Yukon,  and  explorations  were  conducted 
inland. 
Ibid.,  p.  555.  jjj  jg33^  ^^^  Hudson's  Bay  Company  sent  the  British  ves- 
sel "  Dryad"  to  form  an  Establishment  at  the  mouth  of  the 
Stikine,  but  Wrangell,  having  heard  of  the  enterprise, 
occupied  the  place  in  advance,  and  turned  the  vessel  back. 
Damages  to  the  amount  of  £20,000  were  claimed  through 
See  post,  p.  83.  ^|j^  British  Government  from  Russia.    This  will  bo  referred 

to  later. 
Ibid.,  p.  583.        ^  United  States  whaling  master,  under  a  five  years'  Con- 
tract with  the  Russian  Company,  arrived  at  Sitka,  but 
achieved  little. 
CMsWoi.V  V     ^^^  1834,  the  name  of  but  one  of  the  foreign  vessels  trading 
341.  '         'on  the  north-west  coast  is  recorded, 
^bid.,  pp.  341.     j^  jg3^^  ^Yie  it  Eliza"  was  again  at  Sitka,  and  three  foreign 

trading  vessels  are  recorded  to  have  visited  the  Alaskan 
coast. 

CASE   OF   THE    "LORIOT." 

In  the  same  year  the  United  States  brig  "Loriot"  sailed 

from  the  Sandwich  Islands  for  the  north-west  coast 

80        of  America  for  the  purpose  of  procuring  provisions, 

and  also  Indians  to  hunt  for  sea-otters  on  the  coast. 

When  in  the  Harbour  of  Tuckessan,  latitude  54^  55'  north. 

and  longitude  132°  30'  west,  a  Russian  armed  brig  ordered 

the  '*Loriot"  to  leave.     This  action  was  based  on  the 

expiration  of  the  period  named  in  the  IVth  Article  of  the 

Treaty,  whereby,  for  ten  years  only,  liberty  to  touch  and 

trade  at  Russian  Establishments  on  the  coast  was  granted. 

50th Cong., 2iid     The  United   States  protested  against  the  interference 

^®;'^°7^^^;  with  the  "Loriot,"  characterizing  it  as  an  **  outrage,^  and 

233.  '     the  following  is  an  extract  from  instructions  which  were 

vof^ii^f  Sn"^!!'  sent  by  the  United  States  Secretary  of  State  to  Mr.  DaUas, 

No.  6.  '  '  the  Minister  at  St.  Petersburg,  under  date  4th  May,  1837: 

On  the  other  hand,  should  there  prove  to  be  no  Rnssian  Establish- 
ments at  the  places  mentioned,  this  outrage  on  the  "  Loriot "  assumes  a 
stiU  graver  aspect.  It  is  a  violation  of  the  right  of  the  citizens  of  the 
United  States,  imniemorially  exercised,  and  secured  to  them  as  well 
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by  the  law  of  nations  as  by  the  stipulations  of  the  1st  Article  of  the 
Convention  of  1824,  to  fish  in  those  seas,  and  to  resort  to  the  coast,  for 
the  prosecution  of  their  lawful  commerce  upon  points  not  already 
occupied.  As  such,  it  is  the  President's  wish  that  you  should  remon- 
strate, in  an  earnest  but  respectful  tone,  against  this  ^ouudless 
assumption  of  the  Russian  Fur  Company,  and  claim  &om  His  Imperial 
Majesty's  Government  for  the  owners  of  the  brig  *'Loriot,"  for  their 
losses  and  for  the  damages  they  have  sustained,  such  indemnification 
as  may,  on  an  investigation  of  the  case,  be  found  to  be  justly  due  to 
them. 

Mr,  Dallas  subsequently  wrote  that  he  was  led  to  believe  g^othcong^,  2nd 
tliat  Russian  Establishments  had  been  made  at  the  places  Ex.  doc.>'o.io6, 
mentioned.  Nevertheless,  the  United  States  contended P|^*\^p^n^i^ 
that  at  the  expiration  of  the  IVth  Article,  the  law  of  vol.  u,  Part  ii, 
nations  practically  gave  United  States  ships  the  privileges  ^ibld.,  p.  236. 

therein  mentioned.  voL^^ii^^art^ii' 

Mr.  Dallas  (16th  August,  1837)  wrote  to  the  Secretary  of  no.8."' 
State: 

The  Ist  Article  asserts  for  both  countries  general  and  permanent    see  Appendix, 
rights  of  navigation,  fishing,  and  trading  with  the  natives,  upon  vol.  ii,   Part  II, 
points  not  occupied  by  either,  north  or  south  of  the  agreed  parallel  of  No.  7. 
latitude. 

Mr.  Forsyth,  Secretary  of  State  for  the  United  States,    ^i^i^iJ^Si,^ 
writing  to  Mr.  Dallas  on  the  3rd  November,  1837,  and  vol  ii,  Part  n.* 

81        referring  to  the  Ist  Article  of  the  Convention  of^®*®* 
April,  1824,  between  the  United  States  and  Eussia, 

said: 

The  Ist  Article  of  that  instrument  is  only  declaratory  of  a  right 
which  the  parties  to  it  possessed  under  the  law  of  nations  without 
conventional  stipulations,  to  wit,  to  navigate  and  fish  in  the  ocean 
upon  an  unoccupied  coast,  and  to  resort  to  such  coast  for  the  purpose 
of  trading  with  the  natives. 

•  #  #  «  # 

The  United  States,  in  agreeing  not  to  form  new  establishments  to 
the  north  of  latitude  54°  40'  N.,  made  no  acknowledgment  of  the  right  • 

of  Russia  to  the  territory  above  that  line. 

And  again : 

It  can  not  follow  that  the  United  States  ever  intended  to  abandon 
the  just  right  acknowledged  by  the  Ist  Article  to  belong  to  them  under 
the  law  of  nations — to  frequent  any  part  of  the  unoccupied  coast  of 
North  America  for  the  purpose  of  fishing  or  trading  with  the  natives. 
All  that  the  Convention  admits  is  an  inference  of  the  right  of  Russia 
to  acquire  possession  by  settlement  north  of  54°  40'  N.  Until  that 
actual  possession  is  taken,  the  Ist  Article  of  the  Convention  acknowl- 
edges the  right  of  the  United  States  to  fish  and  trade  as  prior  to  its 
negotiation. 

In  his  despatch  of  the  23rd  February,  1838,  Count  jSTes-  sc^^^w^ex^ 
selrode,  the  Eussian  Foreign  Minister,  wrote  to  Mr.  Dallas :  doc."no.  loe,  p! 

°  '  238.    SeeAppen- 

It  is  true,  indeed,  the  Ist  Article  of  the  Convention  of  1824,  to  which  dix,  vol.  ii,  Part 
the  proprietors  of  the  "Loriot"  appeal,  secures  to  the  citizens  of  the^^'^®*^^* 
United  States  entire  liberty  of  navigation  in  the  Pacific  Ocean,  as 
well  as  the  right  of  landing  without  disturbance  upon  all  points  on 
the  north-west  coast  of  America,  not  already  occupied,  and  to  trade 
with  the  natives. 

Again,  Mr.  Dallas,  in  a  despatch  to  Count  Nesselrode, 
dated  the  5th  (17th)  March,  1838,  interpreted  Article  I  of 
the  Convention  as  being  applicable  to  any  part  of  the 
Pacific  Ocean.    He  wrote : 

.    .     .    The  right  of  the  citizens  of  the  United  States  to  navigate    1^^^-;  ^'^hz 
the  Pacific  Ocean,  and  their  right  to  trade  with  the  aboriginal  natives  rolfS,  Par?  Si, 
of  the  north-west  coast  of  America,  without  the  jurisdiction  of  other  ^q',\y. 
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nations,  are  rights  which  constituted  a  part  of  their  independence  as 

soou  as  they  declared  it.    They  are  rights  founded  in  the  law  of  nations, 

enjoyed  in  common  with  all  other  independent  sovereignties, 

82  and  incapable  of  being  abridged  or  extinguished ,  except  with 
their  own  consent.    It  is  unknown  to  the  Undersigned  that  they 

have  voluntarily  conceded  these  rights,  or  either  of  them,  at  any  time, 
through  the  agency  of  their  Government,  by  Treaty  or  other  form  of 

obligation,  in  favour  of  any  community. 

•  »  #  «  « 

There  is  first  a  mutual  and  permanent  agreement  declaratory  of  their 
respective  rights,  without  disturbance  or  restraint,  to  navigate  and 
fish  in  any  part  of  the  Pacific  Ocean,  and  to  resort  to  its  coasts  upon 
points  which  may  not  already  have  been  occupied,  in  order  to  trade 
with  the  natives.  These  rights  pre-existed  in  each,  and  were  not 
fresh  liberties  resulting  from  the  stipulation.  To  navigate,  to  fish, 
and  to  const,  as  described,  were  rights  of  equal  certainty,  springing 
from  the  same  source,  and  attached  to  the  samequality  of  nationality. 
Their  exercise,  however,  was  subjected  to  certain  restrictions  and 
conditions,  to  the  effect  that  the  citizens  and  subjects  of  the  contract- 
ing sovereignties  should  not  resort  to  points  where  establishments 
existed  without  obtaiiiiug  permission;  that  no  future  establishments 
should  be  formed  by  one  party  north,  nor  by  the  other  party  south,  of 
54^  40'  north  latitude;  but  that,  nevertheless,  both  might,  for  a  term 
of  ten  years,  without  regard  to  whether  an  establishment  existed  or 
not,  without  obtaining  permission,  without  any  hindrance  whatever, 
frequent  the  interior  seas,  gulfs,  harbours,  and  creeks,  to  fish  and  trade 
with  the  natives.  This  short  analysis  leaves,  on  the  question  at  issue, 
no  room  for  construction. 

The  Undersigned  submits  that  in  no  sense  can  the  fourth  Article  be 
understood  as  imnlying  an  acknowledgment,  on  the  part  of  the  United 
States,  of  the  rignt  of  Russia  to  the  possession  of  the  coast  above  the 
latitude  of  54^  40'  north. 

^President  vmi  Iq  transmitting  the  papers  relative  to  the  "Loriot"  to 
sage!^  December  Congress,  the  President  of  the  United  States  observed: 

3.    1838,    State 

PaperH,  by  Hert-  The  correspondence  herewith  communicated,  will  show  the  grounds 
elet  vol.  xxvi,  p.  upon  which  we  contend  that  the  citizens  of  The  United  States  have, 
^^^®*  independent  of  the  provisions  of  the  Convention  of  1824,  a  right  to 

^  trade  with  the  natives  upon  the  coast  in  question  at  unoccupied  places, 

liable,  however,  it  is  admitted,  to  be  at  any  time  extinguished  by  the 
creation  of  Russian  establishments  at  such  points.  This  right  is 
denied  by  the  Russian  Government,  which  asserts  that,  by  the  oper- 
ation of  the  Treaty  of  1824,  each  party  agreed  to  waive  the  general 
right  to  land  on  the  vacant  coasts  on  the  respective  sides  of  the  degree 
of  latitude  referred  to,  and  accepted,  in  lieu  thereof,  the  mutual  privi- 
leges mentioned  in  Article  IV.  The  capital  and  tonnage  employed  by 
our  citizens  in  their  trade  with  the  north-west  coast  of  America 

83  will,  perhaps,  on  adverting  to  the  official  statements  of  the  com- 
merce and  navigation  of  the  United  States  for  the  last  few 

years,  be  deemed  too  inconsiderable  in  amount  to  attract  much  atten- 
tion ;  yet  the  subject  may,  in  other  respects,  deserve  the  careful  con- 
sideration of  Congress. 

•  HISTORICAL  OUTLINE   CONTINUED. 

To  return  again  to  the  chronological  order  of  events — 
c^^t^Voi^i***     In  1837,  one  foreign  trading  vessel  is  named  as  having 
342^  '  ^^    *'  ^*  been  on  the  north-west  coast. 

Aia8ka,pp.552,     In  1838,  further  explorations  were  undertaken  in  the 
^^-  north  by  Chernof  and  Malakhof.    Three  foreign  trading 

North- west  v®"^^^^®  are  noted  as  having  been  on  the  north-west  coast 
coaat,  vol.  i,  p.  in  this  year,  and  one  is  known  to  have  visited  Alaskan 

Alaska     pp.  Wat^rS. 

M«,  657.     '  In  1839,  a  Commission  met  in  London  to  arrange  the 

dispute  between  the  Hudson's  Bay  and  Russian- American 
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Companies,  arising  out  of  the  interference  by  Russian 
officials  with  the  British  vessel  *^ Dryad."  The  claim  for 
damages  by  the  former  Company  was  waived,  on  condition 
that  the  latter  should  grant  a  lease  of  all  their  continental 
territory  northward  to  Cape  Spencer,  Cross  Sound  (about 
latitude  58°),  on  a  fixed  rental.  This  arrangement  was  for 
ten  years,  but  was  renewed,  and  actually  continued  in 
force  for  twenty-eight  years. 

In  1840,  the  British  tiag  was  hoisted  and  saluted  at  the    ^*"'^  v-  567. 
mouth  of  the  Stikine,  the  Iludson's  Bay  Company  taking 
possession.     A  post  was  also  established  by  the  Company 
at  Taku  Inlet. 

At  this  time  whalers  were  just  beginning  to  resort  to    i^id.,.p.  583, 
Behring  Sea;  from  1840  to  1842  a  large  part  of  the  tleet    see°Ap^ndix, 
was  engaged  in  whaling  on  the  "  Kadiak  grounds.'^    Writ-  ^^^  ^'  ^^-  ^' 
ing  in  1842,  Etholen  says,  that  for  some  time  he  had  been 
constantly  receiving   reports  from  various  parts  of  the 
Colony  of  the  appearance  of  American  whalers  in   the 
neighbourhood  of  the  shores. 

In  the  same  year  Etholen  relieved  Kuprianof  as  (rovernor    Alaska,  p. 559. 
at  Sitka. 

In  1841,  the  Charter  of  the  Russian- American  Company    ibid.,  p.  568. 
was  renewed  for  a  further  term  of  twenty  years.    !Etholeu 
reported  the  presence  of  fifty  foreign  whalers  in  Behring 
Sea. 

In  1842,  according  to  Etholen,  thirty  foreign  whalers    ibid.,p.683. 
were  in  Behring  Sea. 

He  asks  the  Russian  Government  to  send  cruisers  to  pre- 
serve this  sea  as  a  mare  clavsum. 
84  His.  efforts  were,  however,  unsuccessful,  the  Min- 

ister for  Foreign  Affairs  replying  that  the  Treaty 
between  Russia  and  the  United  States  gave  to  American 
citizens  the  right  to  engage  in  fishing  over  the  whole  extent 
of  the  Pacific  Ocean. 

In  the  same  year,  inland  explorations  by  Zagoskin,  which  ^^Aiaska,??.  W3. 
continued  till  1844,  began.    Sir  George  Simpson,  Governor    ibid.,  pp.,  658- 
of  the  Hudson's  Bay  Company,  reached  the  Stikine  post^^* 
just  in  time  to  prevent  an  Indian  uprising.    He  also  visited 
the  Russian  Establishment  at  Sitka  and  completed  an 
arrangement  between  the  Companies  to  interdict  trade  in 
spirits  on  the  coast. 

About  this  time  the  Russian-American  Company  became 
alarmed  at  the  danger  to  their  fur  trade.  Every  effort 
was,  therefore,  put  forward  by  the  Company  and  the  Gov- 
ernors to  induce  the  Foreign  Olffice  of  the  Russian  Gov- 
ernment to  drive  off  these  whalers  from  the  coasts,  and  by 
excluding  them  for  a  great  distance  from  shore,  prevent 
trespasses  on  shore  and  the  traffic  in  furs. 

In  1843,  explorations  were  carried  out  by  the  Russians    i^"^ .  i»-  ^76. 
on  the  Sustchina  and  Copper  Rivers. 

The  whalers,  from  1843  to  1850,  landed  on  the  Aleutian  and  rj^^'^-  i'»'-  ^^^ 
Kurile  Islands,  committing  depredations.     United  States'" 
captains  openly  carried  on  a  traffic  in  furs  with  the  natives. 

Tikhmenieft*  writes: 

From  1843  to  1850  there  were  coustant  complaiuts  by  the  Company     J,l^^pp©^^ 
of  the  iucreosing  boldness  of  the  whalers.  ^^"^  l^o!  5.        * 
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Ill  1840  the  (fOveriior-General  of  Eastern  Siberia  asked 
tliut  foreign  whalers  should  not  be  allowed  to  come  within 
40  Italian  miles  of  the  Russian  shores. 

Tikhmeniett'  tlius  describes  the  result  of  these  represen- 
tatJoiiH: 

Tlj«  i'Xdct  wordM  of  the  letter  from  the  Foroif^n  Office  are  as  follows: 

**  Tlin  DxiiiK  o^  11  line  at  Hca  within  which  forei|;n  vessels  should  be 
prohiliitoil  from  whaling  off  our  shores  would  not  be  in  accordance 
witli  tlie  Mnirit  of  the  (.'onvention  of  1824,  and  would  bo  contrary  to 
tlio  proviHioiiH  of  our  Convention  of  1825  with  Great  Britain.  More- 
over (ht«  luloption  of  Hiich  a  measure,  without  preliminary  negotiation 
and  arrangement  with  the  other  Powers,  might  lead  to  protests,  since 
no  chMii'  and    uuiform   agreement  has  yet  been   arrived  at  among 

natioim  in  regard  to  the  limit  of  jurisdiction  at  sea/' 
85  In  18^17  a  re]ire8entution  from  Governor  Tebenkof  in  regard 

to  new  aggreNsions  on  the  part  of  the  whalers  gave  rise  to  fur- 
th»«r  rorreHponch'nce.  Some  time  before,  in  June  1846,  the  Governor- 
(Uuiernl  of  KiiHtern  Siberia  had  expressed  his  opinion  that,  in  order 
to  limit  the  whaling  operations  of  foreigners,  it  would  be  fair  to  for- 
bid them  to  eome  within  40  Italian  miles  of  our  shores,  the  ports  of 
iVtntpaulovsk  and  Okhotsk  to  be  excluded,  and  a  payment  of  100 
Bilver  roubles  to  be  denumded  at  those  ports  from  every  vessel  for  the 
right  of  whaling.  He  recommended  that  a  ship  of  war  should  be 
employed  mm  a  rrulzer  to  watoh  foreign  vessels.  The  Foreign  Otlioe 
exj»ro8f*ly  Ntatt^l  as  follows,  in  reply : 

•'  We  jmvo  no  right  to  exclude  foreign  ships  from  that  p;irt  of  the 
(iit^at  Ocojin  which  separates  the  etistern  shore  of  Siberia  from  the 
niu'th  western  nhoro  o(  America,  or  to  make  the  payment  of  a  sum  of 
money  a  condition  to  allowing  then»  to  take  whales." 

The  I'tu-eigii  Ottloe  weitM)f  o|>inion  that  the  fixing  of  the  line  referred 
to  above  would  nH»pen  the  discussions  formerly  carried  on  between 
Kngland  and  France  on  the  subject.  The  limit  of  a  cannon  shot,  that 
iH  about  ^  Italian  miles,  would  abuie  give  rise  to  no  dispute.  The 
Foivign  OtWoe  obsi^rve*!*  in  conclusion,  thai  no  Power  had  yet  suc- 
ceediHl  in  limiting  the  tVtHHlom  of  tishing  in  open  seas,  and  that  such 
pivteusions  had  never  been  rtH*ogni8ed  by  the  Uher  Powers.  They 
wert^  contident  that  the  fitting  out  of  colonial  cruisers  would  put  an 
end  to  all  dirtloultiej*;  there  had  not  yet  been  time  to  test  the  efficacy 
of  this  uu^asurt\ 

SJ^^aTh mbv       ^^^  1"^',  tnirtle  in  t\ir  seal  skins  was  oiurrieil  on  by  a  United 
^.  I  nI?V*  ^  States  whaler  at  Behrin^r  Island. 

In  lv<48^  foreijjn  whaling  vessels  entertnl  the  Aretie  Ocean 
by  way  of  Uehrin^  Straits  for  the  first  time* 
AWi«.  >K  \S4    '  III  I'^ii,  the  whalinjr  fit^t  in  the  Aretie  and  northern  part 
of  the  North  Pacifie  nund>eretl  -W  vessels.    Two-thirds  of 
these  aiv  siiid  to  have  Invn  Tnitetl  States   vessels,  but 
others  were  French  and  Kn^Ush*  the  latter  ehietiy  iri>Qi 
Anstralasia.     A  Kussian  Whaling  ComjKUi^-  for  the  North 
l\ieiiie  was  fonne^l  at  AIhv  in  Finland^  with  S|^ei*ial  privi- 
leges.    Vhis  Cotni^uiy  sent  ^mt  six  vessels  in  all. 
it«a.  \N  >^         lu  ISThK  the  Uritish  vtv^sels  **UeraKU"  ••PKn^err  and 
**  luvesii^iT^iti^.^  all  d^^i^tehtHl  iti  sean^h  of  Sir  John  Frank 
UuV  ex^HHluion*  met   in    Rot^ebue  S^mnd*  after  |>assiug 
thrvHiiih  Uehring  Smut. 
i!>«i .  is  ,\>4         lu  the  Siitue  vt^ar  an  aruied  Kussian  vvrvette  was  oniereil 

u^  vrui^e  m  the  l^leiu\^  and  in  this  year  it  is  esci- 

S**        iuau\l  that  C^HV  and  m  later  years  as  many  as  o<l¥^ 

uuvi^ti  N^Ualers  visite\l  the  Arvtiv  aad  n^t^htymriu^ 

va:t*e  u*  au  end  iu  rhis  vvar. 
:' o  \*.:kvni  s*.^m^  w^^y  ii:!aud, 
Aud   wl:e   itiauu*ce<s  iHiwchTrced* 
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including  Lieutenant  Barnard,  an  English  officer  of  Her 

Majesty's  ship  <^  Enterprise/'  one  of  the  ships  engaged  in    '*  EncyciopaB^ 

the  expedition  in   search  of   Sir    John   Franklin.      The  vol  jdx.Tsii** 

"Enterprise^'    passed  Behring  Strait  on   the    6th  May, 

1851.    The  United  States  whaling  fleet  is  said  to  have 

been  as  numerous  as  in  1849. 

Tlie  interval  between  the  close  of  Tebenkof  s  adminis-    Aia«ka,  p.  58«. 
tration  and  the  beginning  of  that  of  Voievodsky  was  filled 
by  tbe  temporary  appointment  of  Rosenburg  and  Rudakof. 

In  1852,  buildings  at  the  Hot  Springs,  near  Sitka,  were    ibiu.,p.574. 
destroyed  by  the  Indians. 

The  value  of   catch  of  the  whaling  fleet  in  the  North    ibid.,p.669. 
Pacific  in  this  year  is  estimated  at  14,000,000  dollars. 
After  1852  the  whaling  industry  gradually  decreased. 

In  1853,  war  impending  between  England  and  Russia,    ibid.,  p.  570. 
the  Hudson's  Bay  and  Russian-American  Companies  influ- 
enced their  respective  Governments  to  prohibit  hostilities 
on  the  north-west  coast  of  America. 

In  tbe  same  year  the  Russian- American  Company  again    |i^^®°'®?L 
specMally  requested  the  Government  to  prohibit  whalers  vol.  i^ko/s*" 
from  entering  Okhotsk  Sea,  but  without  success.     Instruc- 
tions were,  however,  issued  to  Russian  cruizers  to  prevent 
wlialers  from  entering  bays  or  gulfs,  or  from  coming  within 
3  Italian  miles  of  the  shores. 

Tikhmenieff  gives  the  following  details: 

Some  time  before  the  Company  had  written  to  the  For- 
eign Office  (22nd  March,  1853) : 

It'  it  18  found  impracticable  entirely  to  prohibit  for  a  time  fishing  by    Ibid, 
foreigners  in  tbe  Sea  of  Okhotsk,  as  an  inland  sea,  would  it  not,  at  any 
rate,  be  possible  officially  to  prohibit  whalers  from  coming  close  to  our 
shores  and  whaling  in  the  bays  and  among  the  islands,  detaching  one 
of  the  cruizers  of  the  Kamtchatka  flotilla  for  this  service f 

Tbe  instructions  to  cruizers  were  approved  on  the  9th 
December,  1853.  The  cruizers  were  to  see  that  no 
87  whalers  entered  the  bays  or  gulfs,  or  came  within  3 
Italian  miles  of  the  shores  of  Eussian  America 
(north  of  54^  41'),  the  Peninsula  of  Kamtchatka,  Siberia,  the 
Kad  jak  Archipelago,  the  Aleutian  Islands,  the  Pribilof  and 
Commander  Islands,  and  the  others  in  Behring  Sea,  the 
Kuriles,  Sakhalin,  the  Shantar  Islands,  and  the  others  in  the 
Sea  of  Okhotsk  to  the  north  of  46^  30'  north.  The  cruizers 
were  instructed  constantly  to  keep  in  view  that — 

Our  Government  not  only  does  not  wish  to  prohibit  or  put  obstacles 
in  the  way  of  whaling  by  foreigners  in  the  northern  part  of  the  Pacific 
Ocean,  but  allows  foreigners  to  take  whales  in  the  Sea  of  Okhotsk, 
which,  as  stated  in  these  instructions,  is,  from  iia  geographical  position, 
a  Hussion  inland  sea.     (These  words  are  in  italics  in  the  original.) 

In  1854,  525  foreign  whalers  were  in  Behring  Sea  and    Alaska,  p.  68*. 
its  vicinity.    In  the  same  year  Voievodsky  was  elected    ibid.,  p.  sss. 
Governor  for  the  Company. 

In  1855,  the  Abo  Whaling  Company  went  into  liquidation,    iw^.,  p.  585. 

In  1856, 366  foreign  whalers  were  reported  as  in  Behring    ibia.,  p.  684. 
Sea  and  vicinity. 

Bancroft  reports  that  in  the  year  1857 — 

Of  the  600  or  700  United  States  whalers  that  were  fitted  out  in  1857.     ibid.,  p.  WL 
at  least  one-half,  including  most  of  the  larger  vessels,  were  engaged 
in  the  North  Pacific,     .     .     .     including,  of  course,  Behring  Sea. 
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s^^s^s^onl"^  Captain  Manuel  Enos,  of  the  United  States  barque 
Dw.*No.*^io6,  p!  "  Java,"  stated  in  1867  that  he  had  whaled  unmolested  in 
civ  ^F^bruar^  ^^®  bays  of  Okhotsk  Sea  for  seventeen  years  previously. 

24, 1868.    See  Appendix,  vol.  ii,  Part  11,  No.  12.    See  p.  114  of  Case. 

Alaska. p. 592.      j^  1359^  the  cessioii  of  Alaska  to  the  United  States  began 
to  be  discussed  privately. 
^^ibid.,  pp.  578,     jjj  I860,  the  Eussian-American  Company  applied  for  a 

new  Charter  for  twenty  years,  to  date  from  the  1st  Janu- 
ary, 1862,  and  Keports  as  to  the  condition  of  the  Company 
were  called  for  by  the  Government. 
Ibid, p. 580.        The  Eussian  population  of  the  American  Colonies  at 
this  date,  apparently  including  native  wives,  numbered 
784:  Creoles,  1,700;  native  population  estimated  at  over 
7,000. 
Alaska,  p.  669.  88  lu  1862,  the  value  of  the  catch  of  the  Korth  Pacific 

whaling  fleet  was  estimated  at  800,000  dollars. 

t  H  Is^^'o  f  °t  h'e     ^"  1^^^'  ^^^  United  States  brig  "  Timandra"  was  engaged 

rnited  States,  in  the  cod  fishery  off  Saghalien  Island,  Okhotsk  Sea.     In 

sec.  V,  vol.  i.  p.  succeeding  years  a  number  of  vessels  resorted  to  this  sea 

for  the  cod  fishery. 

Alaska,  p.  579.      Jn  1864,  Maksutof  took  temporary  charge  for  the  Eussian 

Government  of  the  Company's  affairs, 
^^^^-  In  1865,  negotiations  between  the  Eussian  Company  and 

the  Government  continued,  but  terms  such  as  the  Com- 
pany would  accept  could  not  be  arrived  at. 
Fishery  Indus.     In  the  Spring  of  this  year,  the  ''North  Pacific  cod-fish 
United  °  states!  fleet"  was  Organized.    It  comprised  seven  vessels,  all  of 
sej.  V,  vol.  i,  p.  ^hich  are  believed  to  have  fished  in  Okhotsk  Sea. 
Alaska,  p.  580.     In  1866,  thc  Eussian  Government  still  contemplated 
renewing  the  Company's  Charter  on  certain  terms.    A 
Californian  Company  entered  into  treaty  for  a  lease  of  the 
"coast  strip"  of  Alaska,  then  held  by  the  Hudson's  Bay 
Company, 
^^i^shery^indus^     Eighteen  vcsscls  wcrc  engaged  in  the  Okhotsk  Sea  cod 
Uniti  ** states! fishery.    The  "Porpoise"  initiated  the  fishery  in  the  Shu- 
•ec.  V,  vol.  i,  p.  magan  Group,  Alaska,  finding  there  "  safe  harbours,  fuel, 
^  water,  and  other  facilities  for  prosecuting  this  business." 
*  Several  British  Columbian  schooners  also  fished  in  Alaskan 
waters. 

In  1867,  Alaska  was  sold  by  Eussia  to  the  United  States 
for  7,200,000  dollars. 
Ibid.,  p.  210.        Nineteen  United  States  vessels  fished  for  cod  in  Okhotsk 
Sea  or  in  Alaskan  waters,  the  Shumagan  fleet  consisting  of 
three  vessels.    The  total  catch  amounted  to  nearly  1,000,000 
fish. 
Philadelphia     In  1867,  bofore  the  cession  of  Alaska,  the  whaling  interest 
dMe?te/"^F*?i?  of  the  United  States  in  these  seas  are  thus  referr^  to  by  a 
lay.    ^prii-^12,  Philadelphia  paper: 

867.      tiX.     Doc. 

4oth^(^'""*^^^'?q'      Our  whaling  interests  are  now  heaviest  in  the  seas  adjacent  to  Rus- 
Loug.,  p.     .  giai^.^jneriya,  both  above  and  below  Behring  Strait. 

Aia.ska.  p.  669.     Thc  valuc  of  thc  catcli  of  the  North  Pacific  whaling  tleet 

was  estimated  at  3,200.000  dollars. 
Ibid.,  p.  593         111  1868,  the  lease  of  the  "  coast  strip  -  of  Alaska  to  the 

Hudson's  Bay  Company  by  the  Russian-American  Company 

expired. 
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89         '    STATISTICS    OF  UNITED    STATES  WHALING 

INDUSTRY. 

NORTH   PACIFIC   GROUNDS,    INCLUDING  OKHOTSK   AND   BRHRING   SBA8 

AND   ARCTIC    OCEAN.) 

The  growth  and  decline  of  the  whaling  industry  during  J^'^j'|^«'7inda8. 
the  years  discussed  in  this  chapter  may  be  conveniently  united  states," 
illustrated  by  the  following  table,  which  shows  the  number  |^|;  ^^^'  "•  ^^' 
of  United  States  vessels  in  the  North  Pacific  whaling  fleet 
from  1841  to  1867.    It  is  taken  from  "  The  Fishery  Indus- 
tries of  the  United  States,"  1887,  section  5,  vol.  ii,  pp.  84-85. 

(This  list  does  not  inclnde  whalers  of  other  nationalities.) 


Year. 


Number 
of  ves- 
sels. 


1841 
1842 
1843 
1844 
1845 
1846 
1847 
1848 
1849 
1850 
1851 
1852 
1853 
1854 


20 
29 
108 
170 
263 
292 
177 
159 
155 
144 
138 
278 
238 
232 


Year. 


1855 
1856 
1857 
1858 
1859 
1860 
1861 
1862 
1863 
1864 
1865 
1866 
1867 


Number 
of  ves- 
sels. 


217 

178 

143 

196 

176 

121 

76 

32 

42 

68 

59 

95 

90 


WALRUS    lIUNTlNd. 


The  whaling  vessels  frequenting  Behring  Sea  and  the    iwd.,  p.3ii. 
Arctic  Ocean,  from  the  first,  engaged  to  a  certain  extent  in 
walrus  hunting,  and  about  1860  such  hunting  began  to  be 
an  important  secondary  object  with  the  whalers.    In  sub- 
sequent years  many  thousand  barrels  of  walrus  oil  and 

great  quantities  of  skins  and  ivory  were  secured. 
90  The  facts  stated  in  this  chapter  establish — 

That  from  the  year  1821  to  the  year  1867  the  rights 
of  navigation  and  fishing  in  the  waters  of  Behring  Sea 
were  freely  exercised  by  the  vessels  of  the  United  States, 
Great  Britain,  and  other  foreign  nations,  and  were  recog- 
nized as  existing  by  Eussia; 

That  the  waters  of  Behring  Sea  were  treated  by  Eussia 
as  being  subject  to  the  provisions  of  the  Treaties  of  1824 
and  1825. 
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91  CHAPTER  V. 

The  Cession  of  1867  and  what  passed  hyit 

The  fourth  question  or  point  in  Article  YI  of  the  Treaty 
is  as  follows : 

Did  not  all  the  rights  of  Russia  as  to  the  jurisdiction  and  as  to  the  seal 
fisheries  in  Behring  Sea  east  of  the  water  boundaryj  in  the  Treaty  between 
ihe  United  States  and  Russia  of  the  30th  March,  1867,  pass  unimpaired  to 
the  United  States  under  that  Treaty  f 

This  question  may  conveniently  be  treated  under  the 
following  heads,  as  proposed  on  p.  10: 

(B).  What  rights  passed  to  the  United  States  under  the 
Treaty  of  the  30th  March,  1867. 

(F).  The  Action  of  the  United  States  and  Russia  from 
1867  to  1886. 

'G).  The  contentions  of  the  United  States  since  the  year 


1886. 


Head  (B), — What  rights  passed  to  the  United  States  under 

the  Treaty  of  March  30j  1867  f 

TEXT   OF   TREATY  OF  CESSION,  1867. 

The  following  is  the  text  of  the  Treaty  of  Cession  of 
Alaska  as  signed: 

United  StatM  Sa  Majesty  TEmperenr  de  Tontes  les  Russies  et  les  l^tats -Unis 
****2^*J*^*^®»  d'Am^rique,  di^sirant  raltermir,  s'il  est  possible,  la  bonne  intellij^ence 
finguSiTersion'^Q'^^  ©^iste  entre  eiix,  ont  nomme^,  h  cot  eflfet,  pour  leurs  plenij^oten- 
■M     Appendix)  tialres,  savoir : 

ToL  11,  rart  III,     Sa  Majesty  I'Emperenr  de  Toutes  les  Rassies,  le  Conseiller  Priv6 
V«.S.  £douard  de  Stoeckl,  son  Envoy6  Extraordinaire  et  Ministre  Pldnipo- 

tentiaire  aux  ^tats-Unis;  et 

Le  President  des  ^tats-Unis,  le  Sieur  William  H.  Seward,  Secretaire 
d'fitat; 

Lesquels,  apr^s  avoir  €xchag6  leurs  pleins  pouvoirs,  trouv^s  en 
bonne  et  due  forme,  ont  arrdt6  et  sign6  les  articles  suivants: 

82  Article  I. 

Sa  Majesty  rEmperenr  de  Toutes  les  Russies  s'engage,  par  cette  Con- 
vention, ^  c^der  aux  Etarts-Unis,  immddiatement  apres  I'^xchange  des 
ratifications,  tout  le  teriitoire  avec  droit  de  sonverainet^  actuellement 
poss^d^  par  Sa  Majesty  snr  le  Continent  d'Am^rique  ainsi  que  les  lies 
oontigiies,  le  dit  territoire  €tant  compris  dans  leslimites  g^ographiques 
ci-dessous  indiqu^es,  savoir :  la  limite  orieutale  est  la  llgue  de  demar- 
cation entre  les  possessions  Russes  et  Britanniques  dans  TAm^rique 
du  Nord,  ainsi  qu'elle  est  etablie  par  la  Convention  conclue  entre  la 
Russie  et  la  Grande-Bretague,  le  16  (28)  F6vrier,  1825,  et  d^finie  dans 
les  termes  suivants  des  Articles  III  et  IV  de  la  dite  Convention : 

"A  partir  du  point  le  plus  meridional  de  Pile  dite  Prince  of  Wales, 
lequel  point  se  tronve  sous  le  parail^le  du  54°  40'  de  latitude  nord,  et 
entre  le  131™*  et  le  133"«  degr6  de  longitude  ouest  (m^ridien  de  Green- 
'wich).  la  dite  ligne  remontera  au  nord  le  long  de  la  passe  dite  Port- 
land (jhannel,  iusqu'au  point  de  la  terre  ferme,  oh  elle  atteint  le  56'»« 
degr^  de  latitude  nord ;  de  ce  dernier  point  la  ligne  de  demarcation  sui  vra 
la  cr^te  des  montagnes  situdes  parall^lement  ^  la  c6te  jusqu'au  point 
d'intersection  du  ill"**  degr6  de  longitude  ouest  (meme  meridien) ;  et 
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finalement,  du  dit  point  d'iDtersection  la  m^mo  li^ue  m(^ridienne  dii 
141™«  degr^  formera  dans  BOD  prolougement  jusqir^  la  Mer  Glaciale 
la  limite  eutre  les  possessions  Russes  et  Britanniques  sur  le  Continent 
de  FAm^rique  Nord-Ouest. 

**I1  est  entendu,  par  rapport  h  la  ligne  de  demarcation  d^terminee 
dans  rArticIe  pr6c6dent : 

"  1^.  Que  rile  dite  Prince  of  Wales  appartiendra  toute  entibre  k  la 
Rossie:  (mais  d^s  ce  jour  en  vertu  de  cette  cession  aux  lEtats-Unis). 

"2°.  Que  partout  oh  la  crdte  des  montagnes  qui  s'^tendent  dansune 
direction  parall^le  t  la  c6te,  depuis  le  56"'^  degr^  de  latitude  uord  au 
point  d'intersection  du  141">«  degr6  de  longitude  ouest  se  trouverait  ^ 
la  distance  deplus  de  10  lieues  marines  de  Tocdan,  la  limite  entre  les 
possessions  Britanniques  et  la  lisi^re  de  c6te  mentionn^e  ci-dessus 
comme  devant  appnrtenir  h,  la  Russie  (c'est-^-dire  la  limite  des  pos- 
sessions c^ddes  par  cette  Convention):  'sera  form^e  par  une  ligne 
parallMe  aux  sinuosit^s  de  la  cote  et  qui  ne  pourra  jamais  en  ^'tre 
eloign^e  que  de  10  lieues  marines.'" 

La  limite  occidentale  des  territoires  c^d^s  passe  par  un  point  au 
Detroit  de  Behring  sous  le  parallele  du  soixaute-cinquieme  degr6 
trente  minutes  de  latitude  Nord  h  son  intersection  par  le  m^ridien  qui 
s^pare  b.  distance  ^gule  les  lies  Krusenstern  ou  Ignalook  et  I'lle  Rat- 
manoff  ou  Noonarbook,  et  remonte  en  ligne  directe,  sans  limitation, 
vers  le  uord,  jusqu'^  ce  qu'elle  se  perde  dans  la  mer  Glaciale.  Com- 
mengant  au  nieme  point  de  d<5part,  cette  limite  occidentale  suit  de  1^ 
uu  cours  presque  sud-ouest,  h  travers  le  Detroit  de  Behring  et 
93  la  Mer  de  Behring,  de  maniere  h  passer  b,  distance  ^gale  entre  le 
point  nord-ouest  de  I'lle  Saint- Laurent  et  le  point  sud-cst  du 
cap  Chonkotski  jusqu'au  m^ridien  cent  soixante-douziemede  longitude 
ouest;  de  ce  point,  i\  partir  de  riutersection  de  ce  m^ridien,  cette 
limite  suit  uue  direction  sud-ouest  de  maniere  ti  passer  ^  distance 
^gale  entre  I'lle  d'Attou  et  Tile  Copper  du  groupe  dMlots  Konnandorski 
dansl'Oc^^an  Pacitiquo  Septentrional,  jusqu'au  mdridieude  cent  quatre- 
vingt-treize  degres  de  longitude  ouest,  de  manitire  h  enclaver,  dans  le 
territoire  C(5d6,  toutes  les  lies  AltJ^outes  situdes  h,  I'est  do  ce  mdridien. 

Article  II 

Dans  le  territoiro  c6d6  par  Particle  pr<5c6dent  j\  la  Sonverainetd  des 
fitats-Unis,  sont  compris  le  droit  de  propritJite  sur  tons  les  terrains  et 
places  publics,  terres  inoccupdes,  toutes  les  constructions  publiques, 
lortiiications,  casernes,  et  autres  Edifices  qui  ne  sont  pas  propriety 
priv^^e  iudividuelle.  II  est,  toutefois,  entendu  et  convenu  que  les 
^glises,  construites  par  le  gouvernement  russe  sur  le  territoire  c6d6, 
resteront  la  propriety  des  membres  de  Pfiglise  Grecque  Orientale  rdsi- 
dant  dans  ce  territoire  et  appartenant  fi  ce  culte.  Tons  les  archives, 
papiers,  et  documents  du  gouvernement,  ayant  trait  au  susdit  terri- 
toire, et  qui  y  sont  maintenant  ddposds,  seront  plac<5s  entre  les  mains 
de  I'agent  des  fitats-Unis;  mais  les  fitats-Unis  fourniront  toujours, 
quand  il  y  aura  lieu,  des  copies  Idgalisdes  de  ces  documents  au  gouv- 
ernement russe,  aux  officiers  ou  sujets  russes  qui  pourront  en  faire  la 
demande. 

Article  III. 

II  est  reserve  aux  habitants  du  territoire  cddd  le  choix  de  garder 
leur  nationality  et  de  reutrer  en  Russie  dans  Pespace  de  trois  ans ; 
mais  s'ils  pr^f  ferent  rester  dans  le  territoire  cddd,  ils  seront  admis,  ^ 
Pexceplion  toutefois  des  tribus  sauvages,  k  jouir  de  tons  les  droits, 
a  vantages,  et  immunitds  des  citoyens  des  fitats-Unis,  et  ils  seront 
maintenus  et  prot<5gds  dans  le  plein  exercice  de  leur  liberty,  droit  de 
propriety,  et  religion.  Les  tribus  sauvages  seront  assujetties  aux  lois 
et  r^glements  que  les  ^tats-Unis  pourront  adopter,  de  temps  en  temps, 
k  P6gard  des  tribus  aborigines  de  ce  pays. 

Article  IV. 

Sa  Majesty  PEmpereur  de  Toutes  les  Russies  nommera,  aussitdt  que 
possible,  un  a^ent  ou  aux  agents  chargers  de  remmettre,  formellement,  ^ 
k  Pagent  ou  des  agents  nommds  par  les  l^tats-Unis,  le  territoire,  la 
souverainete,   les  propri6t(5s,   ddpendances,   et    appartenances  ainsi 
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c6d6e8  et  do  droRRor  tout  autre  acte  qui  sera  n^cessaire  h  raccomplisse> 
iiiout  de  cetto  transaction.  Mais  la  cession,  avec  ]e  droit  de  possession 
iinm<^diate,  doit  tont^fois  ctre  consid^rde  corapl<'te  et  absolue  ii 
lY'ohango  dos  ratitications,  sans  attcndro  la  remise  formelle. 

94  AllTlCLK   V. 

Imm6diatonioi)t  aprt's  T^cban^e  des  ratiftcations  de  cette  con- 
vention, les  furtitications  ct  Ics  postcs  militaires  qui  se  trouverontsur 
le  Territoire  c<^d<^  seront  remis  ^  I'a^jent  dos  l^tat«-Unis,  et  les  troupes 
Russos qui  Hont  Stat ionnces  dans  1  e  ditterrit'Oi re  seront  retirees  dans  un 
terme  ])raticable  et  qui  puisse  convenir  aux  deux  parties. 


1 


Akticlf.  VI. 

Kn  couHidcration  do  la  susdite  cession,  les  I^tats-Unis  s'enja^agent  li 
)uyer  i\  la  Tr^^sorerie  h  Wasbington  dans  le  ternie  de  dix  mois  a]>r^ 
'(^cbange  dos  ratitications  de  cette  convention,  sept  millions  deux  cent 
niille  dollars  en  or,  au  Repr^'sentant  diplomati(iue  ou  tout  autre  agent 
de  8a  Maje8t<^  rEmpereur  de  toutos  les  Russies  dftment  autoris^  k 
recevoir  cotte  sommc.  La  cession  du  Territoire  avec  droit  de  8ouve> 
rainot<S  faito  par  cette  convention,  est  d€clar<Se  libre  et  d^gag<^e  de 
toutes  reservations,  privil^go8,  francbises,  ou  possessions  par  des  com- 
pagnies  linssos  ou  tout  autre,  Idgalement  constitu^^es  ou  autremeut, 
ou  par  dos  associations,  sauf  simplement  les  propri^taiies  poss<^dHnt 
des  biens  ])riv<^8  individuols,  et  la  cession  ainsi  faite  transf^re  tons  les 
droits,  francbises,  et  ])rivil^ges  appartonant  actuellement  h  la  Rnssie 
dans  lo  dit  Territoire  et  ses  d^pendances. 

AiiTirLK  VII. 

Loratpie  cette  Convention  aura  6t6  d(tment  ratiti^e  par  Sa  Majesty 
TEmperour  de  toutt»s  les  Russies  d'une  ])art,  et  par  le  President  des 
r^tiits-lJnis  avoc  Tavis  ct  le  consentementdu  S<^nat  de  Tautre,  lesrati- 
iioations  on  soront  ecbang^^es  ii  Wasbington  dans  le  termo  de  trois 
mois,  ]\  compter  du  jour  de  la  signature,  ou  plus  tY)t  si  faire  se  pent. 

En  foi  de  quoi  los  plc^nipotontiaires  respectifs  out  sign6  cette  con- 
vention et  y  out  apposd  le  sceau  de  leurs  armes. 

Fait  2\  Wasbington,  le  18  (30)  jour  de  Mars,  de  Tan  do  Notre  Seigneur 
mille  buit  cent  soixante-sept. 

[L.  S.J  l5l)OUARD   DE   StOKCKL. 

|L.  8. J  William  H.  Jnkwari>. 

TlIK    TKKATY    l»IvSi'rSSKI>. 

It  may  be  remarked,  in  the  first  place,  that  tliongli  the 
expression  *•  water  boundary"  in  the  question  at  tiie  head 
of  this  ehapter  may  he  accepted  as  an  approximate  para- 
phrase ot*  the  ori«;inal  expression  employed  in  the  Treaty, 
it  is  not  a  correct  transhition  of  the  words  ''la  limits occi- 
dentale  des  territoires  ctHles,"  which  are  rendered  in  the 
iet\  sutMOtlicial  Kn^lish  tninslation,  )>ublished  by  the  United  States 

Larg<^"voi!  xv!^'^^'^*'""^**^*^'  *' the  western  limit  within  which  the  terri- 
*  I80»,pp.5;j«*3.'  tories  and  dominion  conveyed  are  contained.*^ 

5C»  NO    Sl'Kl'lAl.    lH»MlXIOX    OVKIi    WATKKS. 

It  will  Ih^  observed  that  innoneof  these  Articles  is  there 
u  rt»feriMice  to  any  extnu>nliuary  or  spei*ial  dominion  over 
the  waters  of  the  Belirinjr  8ea,  nor,  indeed,  over  any  other 
inntion  of  the  North  Tacitic  Ocean.  Even  in  the  passage 
last  citiHl  the  word  *Mlominion''  api>earsto  havenoeqniva- 
lent  in  the  ori«ritu\l  FrtMich  version.  Neither  is  there  a  sug- 
gestiouthatanysiHH*ial  maritime  rijjht  existeil  which  i*ould 
l>e  conveyed.    The  hm^ruajrc  of  the  t'onvention  is,  ou  the 
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contrary,  most  carefully  confined  to  territory  with  tbe  right 
of  sovereignty  actually  possessed  by  Eussia  at  the  date  of 
the  cession. 

In  Article  I  the  limits  of  a  portion  of  the  Bebring  Sea 
arc  defined  in  order  to  show  the  boundaries  within  which 
tlie  territory  ceded ''  sur  le  Continent  d'Am6rique  ainsi  que 
les  lies  contigues"  is  contained. 

In  Article  VI,  Eussia  again  makes  it  emphatic  that  she 
is  conveying  "les  droits,  ^ancbises,  et  privileges  apparte- 
nant  actuellement  a  la  Eussie  dans  le  dit  Territoire  et  ses 
dependances." 

The  final  clause  of  Article  I  distinctly  negatives  any 
implication  of  an  attempt  to  convey  any  portion  of  the 
high  seas — for  the  said  western  line  is  drawn,  not  so  as  to 
embrace  any  part  of  the  high  seas,  but,  as  expressed  in 
the  apt  language  of  tbe  Treaty — "  de  maniere  a  enclaver^ 
dans  le  dit  territoire  cede^  toutes  les  lies  Aleout^  situees  a 
Vest  de  ce  mSridien,''^ 

Had  the  intention  been  to  convey  tbe  waters  of  tbe  Beb- 
ring Sea  eastward  of  the  western  limit,  the  words  "ainsi 
que  les  ties  contigiies*'  would  not  have  been  used,  but 
words  would  have  been  chosen  to  indicate  the  area  of  tbe 
open  sea  conveyed,  and  it  would  have  been  unnecessary  to 
specifically  mention  the  islands. 

CHARACTER    OF    THE    WESTERN    GEOGRAPHICAL    LIMIT,    AND     REA80N 
FOR   ITS   ADOPTION.      ALEUTIAN  ISLANDS,  ETC. 

There  was  good  reason  for  a  line  of  demarcation  of  the 
character  specified. 

The  islands  in  the  Aleutian  chain  and  in  Bebring  Sea 
were  not  well  defined  geographically,  and  could  therefore 
not  be  used  for  the  accurate  delimitation  of  territory  ceded. 

In  fact,  even  the  term  Aleutian  Archi])elago  was  indefi- 
nite in  its  signification,  often  including  islands  which  were 
on  tbe  Asiatic  side  of  Bebring  Sea,  and  far  from  the 
Island  of  Attn,  tbe  westernmost  island  of  tbe  Aleutian 

group  intended  to  be  ceded. 
DC  Greenhow,  for  instance,  writes: 

The  Aleutian  Archipelago  is  considered  by  the  Kussians  as  consisting 
of  ihrce  groups  of  islands.  Nearest  AHaska  are  tbe  Fox  Islandny  of 
which  tbe  largest  are  Vnimdky  Unalashkay  and  Umnak;  next  to  these 
are  the  Andreauowakii  IslavdSf  among  which  are  AtschOj  TonagOy  and     ,  i    hi 

Kanagay  with  many  smaller  islands, sometimes  called  the  Hat  Islands;  toricalandPolit^ 
the  most  western  group  is  that  first  called  the  Aleutian  or  Aleoutskg  n&hoft^e'SoTth' 
IslaudSj  which  are  Aitu,  Mednoi  (or  Copper  Island),  and  Beering^s  Island  west  Coast  of 
(p.  5).  North   Americik 

^'       '  &c.,    by   Robert 

In  the  '* History  of  Oregon  and  California,"  &c.,  by  the g;^^^"J^°J  <;^^i 
same  author,  tbe  Commander  Islands  (Copper  and  Bebring  Librarian  to  the 
Islands)  arc  again  classed  among  the  Aleutian  Islands,  state?^^nate[ 
which  are  said  to  be  included  under  two  governmental  dis-  26th  con«.,  ut 
tricts  by  tbe  Russians,  tbe  Commander  Islands  belonging  ^^■' ^^  *^' 
to  the  western  of  these  districts  (p.  38).    Greenhow  also 
states  that  tbe  name  "Aleutian  Islands"  was  first  applied 
to  Copper  and  Bebring  Islands. 

Indeed,  in  many  nmi)s  of  various  dates,  the  title  Aleu- 
tian Islands  is  so  i)laced  as  injpliedly  to  include  the  Com- 
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mander  Islands,  in  some  it  is  restricted  to  a  portion  of  the 
cbain  now  recognized  by  that  name.  Similar  diversity  in 
usage,  with  frequent  instances  of  the  inclusion  ot  the 
Commander  Islands  as  a  part  of  the  Aleutian  Islands  is 
found  in  geographical  works  of  various  dates. 

From  this  uncertainty  in  usage  in  respect  to  the  name  of 
the  Aleutian  Islands  (though  these  are  now  commonly  con- 
sidered to  end  to  the  westward  at  Attn  Island),  it  is  obvious 
that,  in  defining  a  general  boundary  between  the  Eussian 
and  United  States  possessions,  it  might  have  given  rise  to 
grave  subsequent  doubts  and  questions  to  have  stated 
merely  that  the  whole  of  the  Aleutian  Islands  belonged  to 
the  United  States.  Neither  would  this  have  covered  the 
case  presented  by  the  various  scattered  islands  to  the  north 
of  the  Aleutian  chain  proper,  while  to  have  enumerated 
the  various  islands,  which  often  appeared  and  still  some- 
times appear  on  different  maps  under  alternative  names, 
would  have  been  perplexing  and  unsatisfactory,  from  the 
very  great  number  of  these  to  be  found  in  and  about  Behr- 
ing  Sea. 

It  was  thus  entirely  natural  to  define  conventionally  a 
general  division  fixed  by  an  imaginary  line  so  drawn  as 
according  to  the  best  published  maps  to  avoid  touching 
any  known  island. 

IMPERFECT  SURVEY   OF   RETIRING   SEA. 

97  Tlie  occasion   fur    a  western    limit  of   the  kind 

adopted  is  the  more  obvious,  when  it  is  borne  in 

mind  that  many  of  tlie  islands  in  and  about  Behring  Sea 

are  even  at  the  present  day  very  imperfectly  surveyed, 

and  more  or  less  uncertain  in  position. 

Appendix  No.  2     The  following  is  from  the  ''Coast  Pilot  of  Alaska" 

coas^^^rvey"  (United  Statcs  Coast  Survey  1869) : 

Alaska,  1869.      The  foUowing  list  of  the  geographical  positions  of  places,  princi- 
Partl,  p.  203.      pally  upon   the  coast  of  Alaska,  has   been  compiled  chiefly  from 

Russian  authorities  In  its  preparation  the  intention  was  to  intro- 
duce all  deiermiuations  of  position  that  appeared  to  have  been  made 
by  actual  observation,  even  when  the  localities  are  quite  close  In 
the  Archipelago  Alexander  most  of  Vancouver's  latitudes  have  been 
introduced,  although  in  such  waters  they  are  not  of  great  practical 
value. 

It  is  believed  the  latitudes  are  generally  within  2  miles  of  the 
actual  position,  and  in  many  cases  where  several  observers  had  deter- 
mined them  independently, 'the  errors  may  be  less  than  a  mile.  The 
longitudes  of  harbours  regularly  visited  by  vessels  of  the  Russian- 
American  Company  appear  to  be  fairly  determined,  except  toward  the 
western  termination  of  the  Aleutian  chain,  where  large  discrepancies^ 
reaching  30'  of  arc,  are  exhibited  by  the  comparison  of  results 
between  Russian  authorities  and  the  United  States  Exploring  Expe- 
dition to  the  North  Pacific  in  1855.  Positions  by  different  authorities 
are  given  in  some  instances  to  show  these  discrepancies.  The  com- 
parison of  latitudes  and  longitudes  at  Victoria,  Fort  Simpson,  Sitka, 
Chilkaht,  Kadiak,  and  Unalaska,  between  English  and  Russian  and 
the  United  States  coast  survey  determinations,  exhibit  larger  errors 
than  might  have  been  expected. 

The  uncertainties  that  exist  in  the  geographical  position  of  many 
islands,  headlands,  straits,  and  reefs,  the  great  dissimilarity  of  out- 
line and  extent  of  recent  examinations  of  some  of  the  Western  Aleu- 
tians, the  want  of  reliable  data  concerning  the  tides,  currents,  and 
winds,  the  almost  total  want  of  detailed  descriptions  of  headlands, 
reefs,  bays,   straits,   dc,  and  the  circumstantial  testimony  of  the 
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Aleutian  fishermen  conceroing  islands  visited  by  them  and  not  laid 
down  upon  the  charts,  point  to  the  great  necessity  for  an  exhaustive 
geograpliical  reconnaissance  of  the  coast,  as  was  aone  for  the  coast  of 
the  United  States  between  Mexico  and  British  Columbia. 

Even  the  latest  United  States  chart  of  what  are  now 
known  as  the  Aleutian  Islands  (No.  68,  published  in  1891) 
is  based  chiefly  on  information  obtained  by  the  ''North 
Pacific  Surveying  Expedition'' under  Rogers,  which  was 
carried  out  in  the  schooner  "Fenimore  Cooper''  in  1855. 
On  sheet  1  of  this  chart  (embracing  the  western  part 

98  of  the  Aleutian  Islands)  such  notes  as  the  following 
are  found : 

The  latest  Russian  charts  place  Bouldyr  Island  10  miles  due  south 
of  the  position  given  here,  which  is  from  a  determination  by  Sumner's 
method. 

The  low  islands  between  Goroloi  and  loulakh,  excepting  the  west 
point  of  Unalga,  are  from  Russian  authorities,  which,  however,  are 
widely  discrepant. 

Similarly,  in  the  corresponding  British  admiralty  chart 
(No.  1501)  published  in  1890  we  find  the  remark: 

Mostly  from  old  and  imporfe<*t  British,  Russian,  fiiul  American 
surveys. 

On  the  chart  of  Kehring  Sea,  published  by  the  United 
States  in  1891,  a  small  islet  is  shown  north  of  St.  Matthew 
Island,  near  the  centre  oi'  the  sea,  which  does  not  appear 
on  the  special  map  of  St.  Matthew  Island  published  in 
1875,  and  which  could  not  be  found  in  1891. 

IJMIT   COXTIXUKD  THKordH    ARCTIC    OCEAN. 

That  the  line  drawn  through  Behring  Sea  between  Rus- 
sian and  United  States  possessions  was  thus  intended  and 
regarded  merely  as  a  ready  and  definite  mode  of  indicating 
which  of  the  numerous  islands  in  a  partially  explored  sea 
should  belong  to  eitber  Power,  is  further  shown  by  a  con- 
sideration of  the  northern  i)ortion  of  the  same  line,  which 
is  the  portion  first  defined  in  the  Treaty.  From  the  initial 
point  in  Behring  Strait,  which  is  carefully  described,  the 
"limite  occidentale"  of  territories  ceded  to  the  United 
States  "remonte  en  ligne  directe,  sans  limitation,  vers  le 
nord,  jusqu'^  ce  qu'elle  se  perd  dans  la  Mer  Glaciale,"'  or 
in  the  United  States  official  translation  "proceeds  due 
north  without  limitation  into  the  same  Frozen  Ocean. 

The  "geographical  limit"  in  this  the  northern  part  of  its 
length  runs  through  an  ocean  which  had  at  no  time  been 
surrounded  by  Russian  territory,  and  which  had  never 
been  claimed  as  reserved  by  Russia  in  any  wayj  to  which, 
ou  the  contrary,  special  stipulations  for  access  had  been 
made  in  connection  with  the  Anglo-Russian  Convention  of 
1825,  and  which  since  1848  or  1849  had  been  frequented  by 
whalers  and  walrus-hunters  of  various  nations,  while  no 
single  fur-seal  has  ever  been  found  within  it.  It  is  there- 
fore very  clear  that  the  geographical  limit  thus  pro- 

99  jected  towards  the  north  could  have  been  intended 
only  to  define  the  ownership  of  such  islands,  if  any, 

as  might  subsequently  be  discovered  in  this  imperfectly 
explored  ocean;  and  when,  therefore,  the  Treaty  ijroceeded 
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to  define  the  course  of  ''the  same  western  /twit"  {cette  limite 
occidentale)  from  the  initial  point  in  Behring  Strait  to  the 
southward  and  westward  across  Behring  Sea,  it  is  obvious 
that  it  continued  to  possess  the  same  character  and  value. 

DEBATES   IN   CONGUESS   ON   THE   CESSION    OF    ALASKA, 

18G7,  18(i8. 

Neither  the  debates  in  Congress — which  preceded  and 
resulted  in  the  cession  and  its  ratification  by  the  United 
States — nor  the  Treaty  by  which  it  was  carried  into  efit'ect, 
nor  the  subsequent  legislation  by  the  United  States,  indi- 
cate the  transfer  or  acjquisition  of  any  exclusive  or  extraor- 
dinary rights  in  Behring  Sea.  On  the  contrary,  they  show 
that  no  such  idea  was  then  conceived. 

MEMORIAL  OF   LEGISLATURE   OF   TERRITORY   OF   WASHINGTON. 

In  answer  to  a  Eesolution  of  the  House  of  Eepresenta- 
tives  of  the  19th  December,  1867,  calling  for  all  corre- 
spondence and  information  in  the  possession  of  the  Execu- 
tive in  regard  to  the  country  proposed  to  be  ceded  by  the 
Treaty,  the  Memorial  of  the  Legislature  of  Washington 
Territory  (which  was  made  the  occasion  for  the  negotiation), 
•  together  with  Mr.  Sumner's  speech  in  the  Senate,  were 

among  other  documents  transmitted. 

This  Memorial  shows  that  United  States  citizens  were 
already  engaged  in  fishing  from  Cortez  Banks  to  Behring 
Strait,  and  that  they  had  never  been  under  any  apprehen- 
sion of  interference  with  such  fishing  by  Russia,  but  desired 
to  secure  coast  facilities,  especially  for  the  purposes  of  curing 
fish  and  repairing  vessels. 

The  Memorial  is  as  follows: 

To  his  Excellency  Andrew  Johntton,  President  of  the  United  States. 

United   States     Your  memorialists,  the  Legislative  Assembly  of  Washington  Terri- 

Senate,  Ex.  Dor.  tory,  beg  leave  to  show  that  abundance  of  codfish,  halibut,  and  sal- 

^«-  177,  40th  iiioi^  of  excellent  quality,  have  been  found  along  the  shores  of  the 

Con^.,  2iid  sess.,  j^ufju^ijin  possessions.     Your  memorialists    respectfully  'request  your 

""  excellency  to  obtain  such  rights  and  privileges  of  the  Government 

of  Russia  as  will  enable  oar  fishing- vessels  to  visit  the  t>orts 
100  and  harbours  of  its  possessions  to  the  end  that  fuel,  water,  and 
provisions  may  he  easily  obtained;  that  our  jsick  and  disabled 
fishermen  may  obtain  sanitary  assistance,  together  with  the  privilege 
of  curing  fish  and  rej>airing  vessels  in  need  of  repairs.  Your  memo- 
rialists further  request  that  tli«^  Treasury  Department  be  instructed 
to  forward  to  the  Collector  of  Customs  of  this  Puget  Sound  district 
such  fishing  licences,  abstract-journals,  and  log-books  as  will  enable 
our  hardy  fishermen  to  obtain  the  bounties  now  provided  and  paid  to 
the  fishermen  in  the  Atlantic  States.  Your  memorialists  finally  pray 
your  excellency  to  employ  such  ships  as  may  be  spared  from  the 
Pacific  naval  lleet  in  exploring  and  surveying  the  fishing  banks  known 
to  navigators  to  exist  along  the  Pacific  Coast  from  the  Cortez  hank  to 
Behring  Straits. 
And,  as  in  <luty  bound,  your  memorialists  will  ever  pray. 
Passed  the  House  of  Kepresentatives,  .January  10,  1866. 

Edward  ELDRnxiK, 
Speaker  House  of  Kepresentatire^, 

Passed  the  Couutdl,  .January  13,  1806. 

Hakvkv   K.  Hinks, 

Frvsidtnt  of  thn  CounciL 
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DKBATKS   IX   CONGRESS. 

Ill  the  debate  which  took  place  iu  Congress  iipoD  the 
subject  of  the  acquisition  of  Alaska,  the  value  of  the  pro- 
posed purchase,  and  the  nature  of  the  interests  and  i)rop- 
erty  proposed  to  be  acquired  were  fully  disctussed. 

The  debate  was  protracted,  and  many  leadiug  Members 
spoke  at  length.  To  none  of  them  did  it  occur  to  suggest 
the  existence  of  an  exclusive  jurisdiction  over  any  waters 
or  fisheries  distant  more  than  3  miles  from  land. 

On  the  contrary,  Mr.  Sumner,  who  had  charge  of  the 
measure  in  the  Senate,  after  pointing  out  that  seals  were 
to  be  found  on  the  "rocks  and  recesses"  of  the  territory  to 
be  acquired,  w  hich  would  therefore  make  the  acquisition 
more  valuable,  in  touching  upon  the  fisheries  and  marine 
animals  found  at  sea,  admitted  that  they  were  free  to  the 
world,  contending,  however,  that  the  possession  of  the 
coast  would  give  advantages  to  the  United  States  fisher- 
men for  the  outfitting  of  their  vessels  and  the  curing  of 
their  catch. 

With  reference  to  the  whale  fishery  he  remarked: 

The  Narwhal  with  his  two  long  tusks  of  ivory,  out  of  wliich  was  ,  Ignited  States 
made  the  famous  throne  of  the  early  Danish  kings,  belongs  to  the  >'^o*^'7 7^  4^t h 
Frozen  Ocean ;  but  he,  too,  strays  into  the  straits  below.     As  no  sea  is  Cong.,2nd  Sess., 

now  mare  clausum^  all  these  may  be  pursued  by  a  ship  under  any  p.  183.' 
101      flag,  except  directly  on  the  coast  and  within  its  territorial  limit.     See  Appendix* 

And  yet  it  seems  as  if  the  possession  of  this  coast  as  a  commer-  ^'<*^-*'-"o-®- 
cial  base  nnist  necessarily  give  to  its  people  peculiar  advantages  in 
this  pufsuit. 

Mr.  Washburn,  of  Wisconsin,  said: 

But,  sir,  there  has  never  been  a  day  since  Vitus  Behring  sighted  ^  United  State* 
that  coast  until  the  present  when  the  people  of  all  nations  have  not  Debates  *  ^  ^rom 
been  allowed  to  lish  there,  and  to  cure  flsh  so  far  as  they  can  be  cured  in  "Congressional 
a  country  where  they  have  only  from  forty-live  to  sixty  jpleasant  days  Globe,"  Decern- 
in  the  whole  year.  England,  whose  relations  with  Russia  are  far  less  J>e»*  ii.  ^^J'^'j^*** 
friendly  than  ours,  has  a  treaty  with  that  Government  by  which  p^^^^j'p"^^®®*" 
British  subjects  are  allowed  to  fish  and  cure  fish  on  that  coast.     Nay,  ' 

more,  she  has  a  treaty  giving  her  subjects  forever  the  free  navigation, 
of  the  rivers  of  Russian  America,  and  making  Sitka  a  free  port  to  the 
commerce  of  Great  Britain. 

In  1868  Mr.  Ferriss  spoke  as  follows :  ,,  u»^t*^^  .s^t®f 

*-  CongreHBioual 


certain 

to  be  far  out  at  sea,  and  nowhere  within  3  marine  leagues  of  the  islands  TsSs" 40th" Cone'/ 

or  main  shore.  2nd'  Seas.,   Part 

Mr.  Peters,  in  the  course  of  his  speech,  remarked:  iv,p.3667. 

I  believe  that  all  the  evidence  upon  the  subject  proves  the  proposi-  Ihid.,  p.  3668^ 
tion  of  Alaska's  worth lessness  to  be  true.  Of  course,  I  would  not 
deny  that  her  cod  fisheries,  if  she  has  them,  would  be  somewhat  val- 
uable; but  it  seems  doubtful  if  fish  can  find  sun  enough  to  be  oured 
on  her  shores,  and  if  even  that  is  so,  my  friend  from  Wisconsin  (Mr. 
Washburn)  shows  pretty  conclusively  that  in  existing  treaties  we  had 
that  right  already. 

Mr.  Williams,  in  speaking  of  the  vahie  of  the  fisheries, 
said : 

And  now  as  to  the  fishes,  whi<*h  may  bo  called,  I  suppose,  the  Uiiitt'«d  States 
argument  urn  piacalorium.  .  .  .  Oris  it  the  larger  tenants  ^^^l^®  f)e|^Q[®J*^*f*rom 
ocean,  the  more  gigantic  game,  from  the  whale,  and  seal,  and  walrus.  Append ix  to 
down  to  the  halibut  and  cod,  of  which  it  is  intended  to  oj>en  the  pur-  "Congressional 
suit  to  theadveuturous  fishermen  of  the  Atlantic  coast,  who  are  tliere  *ilobe,"  July  9, 
already  in  a  donuiin  that  is  free  to  allf  My  venerable  colleajjue  (Mr.  J^^^' s^J^'^  ^*i"frt 
Stevens),  who  discoursi-s  as  though  he  were  a  true  brother  of  ttno  angle  v,  p.  490.  ' 
himself,  finds  the  foundations  of  this  great  Republic  like  those  of  's»'e  also  Alaa- 
Venice  and  Genoa  among  the  fishermen.     Beautiful  as  it  shows  above,  ^a.  P-  670. 
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like  the  fabled  mermaid — '^desinit  in  piacem  mulier  formosa  «ttpertif," 
it  ends,  according  to  him,  as  does  the  Alaska  argument  itself,  iti  nothing 
but  a  iish  at  last.  But  the  resources  of  the  Atlantic  are  now,  he  says, 
exhausted.    The  Falkland  Islauds  are  now  ouly  a  resting  place  in  our 

maritime  career,  and  American  liberty  can  no  longer  live  except 
102      by  giving  to  its  founders  a  wider  range  upon  a  vaster  sea. 

Think  of  it,  he  exclaims — I  do  not  quote  his  precise  language — 
what  a  burning  shame  is  it  not  to  us  that  we  have  not  a  spot  of  earth 
in  all  that  watery  domain,  on  whirh  to  relit  a  mast  or  sail,  or  dry  a 
net  or  tishf — forgetting,  all  the  while,  that  we  have  the  range  of  those 
seas  without  the  leave  of  anybody ;  that  the  privilege  of  landing  any- 
where was  just  as  readily  attainable,  if  wanted,  as  that  of  hunting  on 
the  territory  by  the  British ;  and,  above  all,  that  according  to  the 
official  Report  of  Captain  Howard,  no  tishing  bank  has  been  discovered 
within  the  Russian  latitudes. 

It  is  therefore  established — 

That  Eussia's  rights  "as  to  jurisdiction  and  as  to  the 
seal  fisheries  in  Behring  Sea,"  referred  to  in  Point  4  of  Arti- 
cle YI  of  the  Treaty  of  1892,  were  such  only  as  were  hers 
according  to  international  law,  by  reason  of  her  right  to  the 
possession  of  the  shores  of  Behring  Sea  and  the  islands 
therein. 

That  the  Treaty  of  Cession  does  not  purport  either 
expressly  or  by  implication  to  convey  any  dominion  in  the 
waters  of  Behring  Sea,  other  than  in  the  territorial  waters 
which  would  pass  according  to  international  law  and 
the  practice  of  nations  as  appurtenant  to  any  territory 
conveyed. 

That  no  dominion  in  the  waters  of  Behring  Sea  other 
than  in  territorial  waters  therex)f  did,  in  fact,  pass  to  the 
United  States  by  the  Treaty  of  1807. 


103  CHAPTER  VI. 

Head  (F). — The  Action  of  the  United  States  and  Russia 

from  1867  to  1886. 

When,  in  consequence  of  the  cession  of  Alaska  as  a 
whole,  the  Russians  relin(iui8hed  their  sovereignty  over 
the  Pribiloff  (or  "  Seal '')  Islands  in  1807,  sealers  at  once 
landed  on  the  breeding  resorts  of  the  fur  seal  on  these 

«iaWttr^of^®^^°^^^*  Those  who  came  from  the  New  England  States 
«^iig  er  o  ^Q^jj  J  themselves  confronted  by  competitors  from  the  Sand- 
R^rt  j)!^^.*H*  wich  Islands.  They  proceeded  to  slaughter  seals  upon  the 
R.,  Ex.  Doc.  No!  breeding  grounds  in  the  manner  which  had. usually  been 
In^'^lt  pp°87.  practiced  by  sealers  on  grounds  where  no  Regulations  were 
88.  Ibid.',  p.Toiiu  force. 

In  the  year  1808,  at  least  240,000  seals  are  reported  to 
have  been  taken,  and  87,000  in  the  following  year.  In  view 
of  this  wholesale  destruction  of  seals,  the  United  States 
Government  decided,  in  the  exercise  of  their  undoubted 
right  of  territorial  sovereignty,  to  lease  these  seal  rooker- 
ies, and  to  re-establish  by  means  of  the  necessary  legisla- 
tion, the  lapsed  Russian  Regulations  which  had  restricted 
the  killing  of  the  fur  seal. 
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ACT  OF  JULY  27,  1868.      KILLING  OF  SEALS  PROHIBITED. 

Accordingly,  on  the  27th  July,  1868,  an  Act  passed  the 
Congress  of  the  United  States,  entitled  "  An  act  to  extend 
the  Laws  of  the  United  States  relating,  to  Customs  and 
Navigation  over  the  territory  ceded  to  the  United  States 
by  Russia,  to  establish  a  Collection  District  therein,  and 
for  other  purposes,"  of  which  section  6  provides : 

That  it  shaU  be  unlawful  for  any  person  or  persons  to  kill  any  otter,  0?"^*®?  ^^**'J 
mink,  marten,  sable,  or  fur  seal,  or  other  fur-bearing  animal  within  LaSje    vol*   xv 
the  limits  of  said  territory ,  or  in  the  waters  thereof,  p.  241.'        *       * 

On  the  3rd  of  March,  1869,  a  Resolution  was  passed  by    ibid.,  p.  348. 
the  Senate  and  House  of  Representatives  specially  reserv- 
ing for  Government  purposes  the  Islands  of  St.  Paul  and 
St.  George,  and  forbidding  any  one  to  land  or  remain  there 
without  permission  of  the  Secretary  of  the  Treasury. 

SECRETARY   BOUTWELL'S  REPORT. 

Mr.  BoutwelPs  Report,  as  Secretary  of  the  Treasury,  pre-  4i8tcong.L2nd 
ceded  an  Act  of  the  1st  July,  1870.  This  Report  discloses  l^^^'^j'^g^^-  •^*^- 
no  suggestion  of  jurisdiction  at  a  greater  distance  than  3^ 

miles  from  the  shore-line.  With  knowledge  of  the 
104  raids  upon  the  islands  and  the  existence  of  seal- 
hunting  schooners,  Mr.  Boutwell  dwelt  upon  the 
means  of  protecting  the  seal  islands  only.  He  recom- 
mended that  the  Government  of  the  United  States  should 
itself  undertake  the  management  of  the  business  of  the 
islands,  and  should  "exclude  everybody  but  its  own  serv- 
ants and  agents  .  .  .  and  subject  vessels  that  touch 
there  to  forfeiture,  except  when  they  are  driven  to  seek 
shelter  or  for  necessary  repairs." 

ACT  OF   JULY,  1870. 

On  the  1st  of  July,  1870,  an  Act  was  i)assed  entitled,  see  Blue  Book, 
*'  An  Act  to  prevent  the  extermination  of  Fur-bearing  Ani-  United  states, 
mals  in  Alaska, '^  from  which  the  following  are  extracts:      ^S^^peSdix 

Bo  it  enacted  by  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled,  that  it  shall  be 
unlawful  to  kill  any  fur  seal  upon  the  islands  of  St.  Paul  and  St. 
George,  or  in  the  waters  adjacent  theretOy  except  during  the  months  of 
June,  July,  September,  and  October  in  each  year ;  and  it  shall  be 
unlawful  to  kill  such  seals  at  any  time  by  the  use  of  fire-arms,  or  use 
other  means  tending  to  drive  the  seals  away  from  said  islands.     .     . 

Section  2.  And  be  it  fnrtlier  enacted,  that  it  shall  be  unlawful  to 
kill  any  female  seal,  or  any  seal  less  than  one  year  old,  at  any  season 
of  the  year,  except  as  above  provided;  and  it  shall  also  be  unlawful 
to  kill  any  seal  in  the  waters  adjacent  to  said  islandsj  or  on  the  beacheS; 
cliffs,  or  rocks  where  they  haul  up  from  the  sea  to  remain. 
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Section  4.  And  be  it  further  enacted,  that  immediately  after  the 
passaj^o  of  .this  Act,  the  Secretary  of  the  Treasury  shall  lease,  for  the 
rental  mentioned  in  section  6  of  this  Act  .  .  .  for  a  term  of  twenty 
years,  from  the  Ist  day  of  May,  1870,  the  right  to  enj|^age  in  the  busi- 
ness of  takin<^  fur  seals  on  the  Islands  of  St.  Paul  and  St.  George,  and 
to  send  a  vessel  or  vessels  to  said  islands  for  the  skins  of  such  seals. 
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Section  5.  And  be  it  further  enacted,  that  .  .  .  any  person  who 
shall  kill  any  fur  seal  on  eith<;r  of  said  islands,  or  in  the  waters  adjacent 
thereto  .  .  .  without  authority  of  the  lessees  thereof  .  .  .  shall 
be  deemed  guilty  of  a  misdemeanour. 

LKASK    OF    ALASKA   COMMKUCIAI.    COMPANY. 

In  the  year  1870,  a  lease  was  executed  on  behalf  of  the 
vo^i,  nS?*?"*^''"'  United  States  Government  in  favour  of  the  Alaska  Com- 
mercial Company,  as  provided  for  in  this  Act.     It  covered 
the  Islands  of  St.  (leorge  and  St.  Paul  only. 

IXSTUrCTIONS    TO    UNITKD    STATKS    ()FFI(!IALS. 

The  following  instructions  from  the  Treasury  De])art- 
ment  show  that  the  administration  confined  the  interfer- 
ence of  their  oflBcers  to  those  seal-hunters  only  who 
attempted  landing  upon  the  islands: 

105  TuKASUKY  Department, 

September  JO,  1870. 

H.  R.,  44th  The  following  Executive  Order,  relatin<T  to  the  importation  of  arms 
Cong^lst  Seas.,  jnto  the  Islands  of  St.  l*aul  and  St.  George,  within  the  district  of 
J730.  Alaska,  is  published  for  the  information  of  officers  of  the  Customs: 

Executive  Mansion, 
JVashington,  D,  C,  September  />,  tS70. 

So  much  of  Executive  Order  of  the  4th  February,  1870,  as  prohibits 
the  importation  and  use  of  fire-arms  and  ammunition  into  and  within 
the  Islands  of  St.  Paul  and  St.  George,  Alaska,  is  hereby  modified  so 
as  to  permit  the  Alaska  Commercial  Comx)any  to  take  a  limited  (luan- 
tity  of  fire-arms  and  ammunition  to  said  islands,  subject  to  the  direc- 
tion  of  the  revenue  officers  there  and  such  regulations  as  the  Secretary 
of  the  Treasury  may  prescribe. 

U.  S.  Grant,  President. 

The  instruction^^  issued  by  this  Department  in  its  Circular  of  the 
8th  February,  1870,  are  accordingly  modified  so  as  to  adjust  them  to 
the  above  Order. 

Revenue  officers  will,  however,  see  that  the  privilege  granted  to  the 
said  Company  is  not  abused ;  that  no  fire-arms  of  any  kind  are  ever 
used  by  said  Company  in  the  killing  of  seals  or  other  fur-bearing 
animals,  on  or  near  said  islands,  or  near  the  haunts  of  seals  or  sea- 
otters  in  the  district,  nor  for  any  purpose  whatever,  during  the  months 
of  June,  July,  August,  September,  and  October  of  each  year,  nor 
after  the  arrival  of  seals  in  the  spring  or  before  their  departure  in  the 
fall,  excepting  for  necessary  protection  and  defence  against  marauders 
or  public  enemies  who  may  unlawfully  attempt  to  land  upon  the 
islands.  In  all  other  respects,  the  instructions  of  the  8th  February^ 
1870,  will  remain  in  force. 

Wm.  A.  Richardson, 

Acting  Secretary. 


Treasury  Department, 
H'avhington,  D.  6'.,  September  19,  1870. 

H.     R.,    44th     Sir:  I  inclose  herewith  a  copy  of  a  letter,  dated  the  17th  instant^ 

Cong^ist  SeB8.,  from  N.  L.  Jettries,  attorney  for  the  Alaska  Commercial  Company, 

^^'^Si^***  ^^' reciting  that  a  notice  recently  appeared  in  the  "Alta  California*' 

^^*  newspaper,  published  in  your  city,  of  the  intended  sailing  of  the 

schooner  "Mary  Zephyr"  for  the  Islands  of  St.  Paul  and  St.  George. 

By  the  4th  Section  of  the  Act  of  the  1st  July,  1870,  entitled  '*  An 
Act  to  prevent  the  Extermination  of  Fur- bearing  Animaljp  in  Alaska," 
it  is  provided  that  the  Secretary  of  the  Treasury,  immediately  after 
the  passage  of  said  Act,  shall  lease  to  proper  and  responsible  parties, 
4&C.,  &c.,  the  right  to  engage  in  the  business  of  taking  fur  seals  on 
the  Islands  of  St.  I*aul  and  St.  George,  and  to  send  a  vessel  or  vessels 
to  said  islands  for  the  skins  of  such  seals,  ifcc. 
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This  lease  has  been  awarded  to  the  Company  above  named 
106  for  the  term  of  twenty  years,  a  copy  of  which  is  herewith 
inclosed;  and  the  request  of  General  Jeffries  that  an  official 
announcement  be  made  of  the  award  of  said  lease,  and  that  no  vessels 
except  those  of  the  Government  and  of  said  Company  will  be  allowed 
to  touch  or  land  at  either  of  said  islands,  may  be  complied  with,  and 
you  will  please  cause  such  notice  to  be  published  in  one  or  more  of 
the  San  Francisco  newspapers,  at  the  expense  of  said  Company. 
I  am,  4&C., 

(Signed)  Wm.  A.  Richardson, 

J  ding  Secretary. 
T.  G.  Phelps,  Esq., 

Collector  of  CustomSf  San  Franciscoy  California 


CusTOM-HousE,  San  Francisco,  California, 

Collector's  Office^  Septemhei'  30,  1870. 

Sir  :  I  have  the  honour  to  acknowledge  the  receipt  of  your  letter  of 
the  19tli  instant,  relative  to  the  published  notice  of  the  sailing  of  the 
schooner  "Mary  Zephyr  "for  the  Islands  of  St.  Paul  and  St.  George, 
iu  Alaska.  On  seeing  the  advertisement  in  the'*  Alta,"  written  notice 
was  immediately  sent  to  the  parties  interested,  that  no  vessel  would 
be  permitted  to  land  at  said  islands.  1  have  caused  a  notice,  as  sug- 
gested by  the  honourable  Secretary,  to  be  published.  Please  find  a 
copy  of  the  notice  inclosed. 
I  am,  i&c, 

(Signed)  T.  G.  Phelps, 

Honourable  Geo.  S.  Bout  well,  Collector. 

Secretary  Treasury. 


Notice. 


In  compliance  with  an  order  of  the  honourable  Secretary  of  the 
Treasury,  notice  is  hereby  given  that  a  lease  of  the  Islands  of  St.  Paul 
and  St.  George,  iu  the  Territory  of  Alaska,  has  been  executed  by  the 
Secretary  of  the  Treasury  to  the  Alaska  Commercial  Company  for  the 
period  of  twenty  years  from  the  1st  day  of  May,  1870,  in  accordance 
with  the  provisions  of  an  Act  of  Congress  entitled  "An  Act  to  prevent 
the  Extermination  of  Fur-bearing  Animals  in  Alaska, '^  approved  the 
Ist  July,  1870,  and  that,  by  the  terms  of  said  lease  and  the  above- 
mentioned  Act,  the  said  Company  have  the  exclusive  right  to  engage 
in  the  businens  of  taking  fur  seals  on  said  islands  and  the  islands 
adjacent  thereto.  No  vessels,  other  than  those  belonging  1o  said 
Alaska  Commercial  Company  or  to  the  United  States,  will  be  per- 
mitted to  touch  or  land  at  either  of  said  islands  or  the  islands  adjacent 
thereto,  nor  will  any  person  be  allowed  thereon  except  the  authorized 
agents  of  the  United' States  and  of  said  Company. 

(Signed)  T.  G.  Phelps, 

Collector  of  Customs. 

Custom-House,  San  Francisco,  California, 
Collector's  OfficCy  September  SS,  1870. 

107  When  the  above-mentioned  legislation  wasenacted, 

Mr.  Boutwell,  as  already  stated,  was  Secretary  of  the 
United  States  Treasury. 

opinion    of     united     states    government     in     1872    AS    TO    JURIS- 
DICTION. 

The  following  correspondence  between  Mr.  T.  G.  Phelps  g^^JJJ^^on^- §5^ 
and  Mr.  Boutwell  shows  the  position  assumed  in  1872  by  b<H?.*lNo?^io6,  pp! 
the  Treasury  Department  in  relation  to  the  extent  of  juris-  ^^^^^o. 
diction  of  the  United  States  in  Alaskan  waters: 

S.  Ex.  177,  pt4 6 
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Mr.  Phelps  to  Mr.  BoutwelL 

CrsTOMS-HorsB,  San  Francisco,  \ 

Collector's  Office,  March  25, 1872, 

Sir  :  I  deem  it  proper  to  call  the  attention  of  the  Department  to 
certain  rumours  which  appear  to  be  well  authenticated,  the  substance 
of  which  appears  in  the  printed  slip  taken  from  the  Daily  Chronicle 
of  this  date,  herewith  inclosed. 

In  addition  to  the  several  schemes  mentioned  in  this  paper,  informa- 
tion has  come  to  this  oflfice  of  another  which  is  bein^  organized  at 
the  Hawaiian  Islands  for  the  samo  purpose.  It  is  well  known  that, 
during  the  mouth  of  May  aud  the  early  part  of  June  in  each  year,  the 
fur  seal,  iu  their  migration  from  the  southward  to  St.  Paul  aud  St. 
George  Islands,  uniformly  move  through  Oonimak  Pass  in  large  num- 
bers, and  also  through  the  narrow  straits  near  that  pass  which  sepa- 
rate several  small  islands  from  the  Aleutian  Group. 

The  object  of  these  several  expeditions  is  unquestionably  to  inter- 
cept the  fur  seals  at  these  narrow  passages  during  the  period  above 
mentioned,  and  there,  by  means  of  small  boats  manned  by  skilful 
Indians  or  Aleutian  hunters,  make  indiscriminate  slaughter  of  those 
animals  in  the  water,  after  the  manner  of  hunting  sea-otters. 

The  evil  to  bo  apprehended  from  such  proceedings  is  not  so  much  iu 
respect  of  the  loss  resulting  from  the  destruction  of  the  seals  at  those 
places  (although  the  killing  of  each  female  is  in  effect  the  destruction 
of  two  seals),  but  the  danger  lies  in  diverting  these  animals  from  their 
accustomed  course  to  the  Islands  of  8t.  Paul  and  St.  George,  their 
only  haunts  in  the  United  States. 

It  is  believed  by  those  who  have  made  the  peculiar  nature  and  hab- 
its of  these  animals  a  study,  that  if  they  are  by  any  means  seriously 
diverted  from  the  line  upon  which  they  have  been  accustomed  to  move 
northward  in  their  passage  to  these  islands,  there  is  great  danger  of 
their  seeking  other  haunts,  and  should  this  occur  the  natural  selection 
would  be  Komandoraky  Islands,  which  lie  just  opposite  the  Pribilov 
Group,  near  the  coast  of  Kamschatka,  owned  by  Russia,  and  are  now 
the  haunt  of  fur  seals. 

That  the  successful  prosecution  of  the  above-mentioned  schemes 
would  have  the  ettectto  drive  the  seals  from  their  accustomed  coarse 
there  can  be  no  doubt.  Considering,  therefore,  alone  the  danger 
which  is  here  threatened  to  the  interest  of  the  Government  in 
108  the  seal  fisheries,  and  the  largo  annual  revenue  derived  from  the 
same,  I  have  the  honour  to  suggest,  for  the  consideration  of  the 
Honourable  Secretary  of  the  Treasury,  the  question  whether  the  Act 
of  July  1, 1870,  relating  to  those  fisheries,  does  not  authorize  his  inter- 
ference  by  means  of  revenue  cutters  to  prevent  foreigners  and  others 
firom  doin^  snch  an  irreparable  mischief  to  this  valuable  interest. 
Should  the  Honourable  Secretary  deem  it  expedient  to  send  a  cutter 
into  these  waters,  I  would  respectfully  suggest  that  a  steam-cutter 
would  be  able  to  render  the  most  efficient  service,  and  that  it  should 
be  iu  the  region  of  Oonimak  Pass  aud  St.  Paul  aud  St.  George  Islands 
by  the  loth  of  May  next. 
I  am,  4&C., 

(Signed)  T.  G.  Phelps,  Collector, 


[From  San  Francisco  *'  Daily  Chronicle,"  March  21,  1872.'] 

It  is  stated  in  reliable  commercial  circles  that  parties  in  Australia 
are  preparing  to  fit  out  an  expedition  for  the  capture  of  fur  seals  in 
Behring  Sea.  The  present  high  prices  of  fur-seal  furs  iu  Londou  and 
the  Euro])ean  markets  has  acted  powerfully  in  stimulating  enterprises 
of  a  like  character.  But  a  few  days  ago  we  mentioned  that  a  Victo- 
rian Company  was  organized  for  catching  fur  seals  in  the  North  Pacific. 
Another  party — an  agent  representing  some  Eastern  capitalists — has 
been  in  this  city  for  the  past  week  making  inquiries  as  to  the 
feasibility  of  organizing  an  expedition  for  like  purposes. 
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Mr.  Boutwell  to  Mr,  Phelps. 

Treasury  Department, 
Washington,  D.  C,  Apnl  19, 1872. 

Sir  :  Your  letter  of  the  25th  nltimo  was  duly  received,  calling  the 
attention  of  the  Department  to  certain  rumours  circulating  in  San 
Francisco,  to  the  effect  that  expeditious  are  to  start  from  Australia 
and  the  Hawaiian  Islands  to  take  fur  seals  on  tbeir  annual  migration 
to  the  Islands  of  St.  Paul  and  St.  George  through  the  narrow  Pass  of 
Ooniniak.  You  recommend — to  cut  off  the  possibility  of  evil  result- 
ing to  the  interests  of  tbc  United  States  from  these  expeditions — that 
a  revenue  cutter  be  sent  to  the  region  of  Oonimak  Pass  by  the  15th 
May  next. 

A  very  full  converHatiou  was  had  with  Captain  Bryant  upon  this 
subject  while  he  was  at  the  Department,  and  he  conceived  it  to  be 
entirely  impracticable  to  make  such  an  expedition  a  paying  one, 
inasmuch  as  the  seals  go  singly  or  in  pairs,  and  not  in  droves,  and 
cover  a  large  region  of  water  in  their  homeward  travel  to  these  islands, 
and  he  did  not  seem  to  fear  that  the  seals  would  be  driven  from  their 
accustomed  resorts,  even  were  such  attempts  made. 

In  addition,  I  do  not  see  that  the  United  States  would  have  the 
109      jurisdiction  or  power  to  drive  off  parties  goin^  up  there  for  that 
purpose,  unless  they  made  such  attempt  within  a  marine  league 
of  the  shore.* 

As  at  present  advised,  I  do  not  think  it  expedient  to  carry  out  your 
suggestions,  but  I  will  thank  you  to  communicate  to  the  Department 
any  further  facts  or  information  you  may  be  able  to  gather  upon  the 
subject. 

I  am,  i&c. 

(Signed)  (4eorge  S.  Boutwell, 

Secretary. 

In  1875  Mr.  Mclntyre,  the  Assistant  Treasury  Agent  at  44th  cong.,  ist 
the  Pribiloflf  Islands,  wrote  that  he  had  armed  the  natives  ^'"i^.^iJof  p. 
with  the  intention  of  repelling  by  force  attempts  "to  kill^|*»  ^arch  'is, 
seals  in  the  rookeries  or  within  a  rifle  shot  of  the  shore.'' 

"opinion  of  skcretary  fish. 

In  1875,  a  question  having  arisen  as  to  Eussia's  authority 
to  grant  licences  for  the  use  of  the  seas  contiguous  to  her 
coasts,  Mr.  Fish,  Secretary  of  State  for  the  United  States 
of  America,  gives  conclusive  evidence  as  to  the  interpreta- 
tion placed  upon  the  Convention  of  1824  by  the  United 
States,  as  follows : 

There  was  reason  to  hope  that  the  practice  which  formerly  pre-     Fish  to  Boker, 
vailed  with  powerful  nations  of  regarding  «ea8  and  bays,  usually  of  large  ^^1^'    ^  V  \' 
extent,  near  their  coast,  as  closed  to  any  foreign  commerce  or  fishery  not  g^^^  32  ^.lo6.  ' 
specially  licensed  by  them,  was,  without  exception,  a  lyretension  of 
the  past,  and  that  no  nation  would  claim  exemption  from  the  general 
rule  of  public  law  which  limits  its  maritime  jurisdiction  to  a  marine 
league  from  its  coast.    We  should  particularly  regret  if  Russia  ^ould 
insist  on  any  such  pretension. 

FISHING   AND   NA\T[GATION  BY   FOREIGNERS. 

During  the  whole  period  discussed  in  this  chapter,  the 
vessels  of  various  nations  were  continuously  engaged  in 


*  In  1888  (after  the  occurrence  of  the  seizures  of  British  vessels  in  ExparU  T.  H. 
1886  and  1887)  Mr.  Boutwell,  by  request,  explained,  in  a  letter  dated  C^er,  owner  of 
the  18th  January,  that  '' neither  upon  my  recollection  of  facts,  as  they  ^ar^."  Brtlt 
were  understood  by  me  in  1872,  nor  upon  the  present  reading  of  the  for  the  United 
correspondence,  do  I  admit  the  claim  of  Great  Britain  that  my  letter  States,  No.  9, 
iQ  an  admission  of  any  right  adverse  to  the  claims  of  the  United  States  im^^^i97"^®'™' 
in  the  waters  known  as  Behring  Sea.  My  letter  had  reference  solely  '  ^' 
to  the  waters  of  the  Pacific  Ocean  south  of  the  Aleutian  Islands." 
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liuuting,  fishing,  and  navigating  in  the  waters  of  the  l^orth 
Pa<;ific,  including  Behring  Sea. 
H.R.,  Ex.  Doc.     Schooners  from  British  Columbia  were  fishing  for  cod  as 
J«||»^^*^coiig..  g^^jy  j^g  1360^  j^^^l  g^aig  to  the  number  of  20,000  a  year 

were  reported  as  being  taken  south  of  St.  George  and  St. 
Paul  Islands  in  1870  and  1872. 

WHALING   INDUSTRY. 

Fiahery  Indus- 110         WhalcFS    Continued   as   before  to   frequent   the 
unued  stotes*  waters  both  east  and  west  of  the  line  described  in 

1887.  sec.  5,  vol',  thc  treaty  of  1867.    The  extent  of  their  operations  appears 
ii,  p.  85.  ^^^  ^^^  following  table,  which  shows  the  number  of  ves- 

sels composing  the  North  Pacific  whaling  fleet  after  the 
date  of  the  Alaska  Cession.* 


Year. 


Number 

of  United 

States 

vessels. 


1867 
1808 
1869 
1870 
1871 

1872 
1873 
1874 
1875 
1876 
1877 
1878 
1879 
1880 


90 
61 
43 
46 
35 

27 
30 
23 
16 
18 
19 
17 
21 
19 


Remarks. 


Also  11  foreign  vessels. 

Also  7  foreign  vessels. 

Also  6  foreign  vessels. 

Also  9  foreign  vensels. 

All  but  7  of  the  lleet  were  lost,  Including  4  foreign 

vessels. 
Also  4  foreign  vessels. 
Also  4  foreign  vessels. 
Also  4  foreign  vessels. 
Also  4  foreign  vessels. 

All  but  8  of  the  deet  lost,  also  2  foreign  vessels. 
Three  of  the  fleet  were  lost ;  1  foreign  vessel. 
One  of  the  fleet  lost. 
Three  of  the  fleet  lost. 


WALKrS   HUNTING. 

tiTe*?*7f^t  h  e  W^^rus  huiitiog  is  also  known  to  have  been  continuously 
United  States!  practiced  by  the  whalers  during  these  years,  and  in  some 
part'  17*  pp.^313  y^^rslarge  quantities  of  walrus  ivory  and  oil  were  obtained : 

etteq.  rj^y^^  Arctic  whaling  fleet  from  1870  to  1880,  inclusive,  is  estimated 

to  have  captured  100,000  walrus,  producing  1,996,000  gallons  of  oil 
and  398,868  pounds  of  ivory,  of  a  total  value  of  1,260,000  dollars. 

SEAL   HUNTING. 

H.R.,Ex.Doc.     In  1872  expeditious  for   sealing  in  Behring  Sea  were 

?4t*h  ^ng.,  ^ut  reported  to  be  fitting  out  in  various  places,  as  appears  from 

SeM.        '       Mr.  Phelps'  letter  of  the  25th  March  in  that  year,  already 

quoted,  and  in  1875  a  schooner  was  reported  as  having 

f  been  seen  shooting  seals  among  the  seal  islands. 

Ivan  Petroff,  Special  Oominissioner  of  the  United  States 
to  the  seal  islands  in  the  year  1880,  says  in  his  lieport: 

H. B.,  Ex.  Doc.     As  these  seals  pass  up  and  down  the  coast  as  far  as  the*  Straits  of 

Jf  o.  40,   46th  Fuca  and  the  mouth  of  Columbia  Kiver,  quite  a  number  of  them  are 

vol" x^ii  i>.  w!**'  secured  by  hunters,  who  shoot  or  spear  them  as  they  find  them  asleep 

'    at  sea.    Also,  small  vessels  are  fitted  out  in  San  Francisco,  which 

regularly  cruise  in  these  waters  for  the  purpose  alone  of  shooting 

sleeping  seal. 


*A11  vessels  not  sailing  under  the  United  States  flag  are  specified  in 
this  table  as  **  foreign." 
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111  And  he  adds: 

The  fur  trade  of  this  country,  with  the  exceptiou  of  that  confined  H.E.,Ex.Doc., 
to  the  seal  islands  and  set  apart  by  hiw,  is  free  to  all  legitimate  enter-  J^°; *®'*^*^,^<*"5? 
P"*®-  p.  68. 

Sealing  vessels  aud  their  catches  were  also  reported  ^y  N?"^'53^4^th 
the  United  States  cutter  '^  Corwin,''  but  none  were  inter-  cong.,  ut'sess. 
fered  with  when  outside  of  the  3- mile  limit. 

In  1881  an  Agent  of  the  United  States  Government  h.  r.,ex.  doc. 
stated  that  during  the  past  twenty  years  probably  100  ves-  coiil^ini  i^t^ 
sels  had  "  prowled  "  about  the  Pribiloff  Islands.  p-^s.  ' 

COMPLAINTS   OF   DEPREDATIONS   ON   ROOKERIES. 

The  agents  of  the  United  States  Government  sent  to  the 
seal  islands  previously  to  1886  continually  reported  upon 
the  inadequacy  of  the  protection  of  the  islands,  and  they 
frequently  referred  to  the  depredations  upon  the  rookeries 
by  the  crews  of  vessels  sealing  in  Behring  Sea. 

LETTER   FROM   MR.    D'aNCONA. 

Early  in  1881,  Collector  D.  A.  d'Ancona,  of  San  Fran- 
cisco, appears  to  have  requested  information  from  the 
Treasury  Department  at  Washington  in  regard  to  the 
meaning  placed  by  that  Department  upon  the  law  regulat- 
ing the  killing  of  fur-bearing  animals  in  the  territory  of 
Alaska,  and  specially  as  to  the  interpretation  of  the  terms 
'^  waters  thereof"  and  "  waters  adjacent  thereto,"  as  used  in 
the  law,  and  how  far  the  jurisdiction  of  the  United  States 
was  to  be  understood  as  extending. 

REPLY   OF   MR.    FRENCH. 

In  reply,  Acting  Secretary  H.  F.  French,  of  the  Treasury 
Department,  wrote  as  follows  on  the  12th  March,  1881  : 

Sir:  Your  letter  of  the  19tli  ultimo,  requesting  certain  information    H.R.,Ex.Doc.. 
in  regard  to  the  meaning  placed  by  this  Department  upon  the  law  50th  Cong.,  2nd 
reguhiting  the  killing  of  fur-bearing  tanimals  in  the  Territory  of  Alaska,  ^s-.  No.  3883,  p. 
was  duly  received.    The  law  prohibits  the  killing  of  any  fur-bearing 
finimals,  except  as  otherwise  therein  provided,  within  the  limits  of 
Alaska  Territory  or  in  the  waters  thereof,  and  also  prohibits  the  kill- 
ing of  any  fur-seals  on  the  Islands  of  St.  Paul  and  St.  George  or  in  the 
waters  adjacent  thereto,  except  during  certain  months. 

You  inquire  in  regard  to  the  interpretation  of  the  terms  ^^  waters 
thereof  and  ^'waters  adjacent  thereto, '^  as  used  in  the  law,  and  how 
far  the  jurisdiction  of  the  United  States  is  to  be  understood  as  extend- 
ing. 

Presuming  your  inquiry  to  relate  more  especially  to  the  waters  of 
Western  Alaska,  you  are  informed  that  the  Treaty  with  Russia  of  the 
30th  March,  1870  Isic'jf  by  which  the  Territory  of  Alaska  wfis  ceded  to 
the  United  States,  defines  the  boundary  of  the  Territory  so  ceded. 
This  Treaty  is  found  on  iip.  671  to  673*  of  the  volume  of  Treaties 
of  the  Revised  Statutes.     It  will  be  seen  therefrom  that  the 

112  limit  of  the  cession  extends  from  a  line  starting  from  the  Arctic 

Ocean  and  running  through  Bering  Strait  to  the  north  of  St. 
Lawrence  Islands.  The  line  runs  thence  iii  a  south-westerly  direction, 
so  as  to  pass  midway  between  thelsland  of  Attoo  and  Copper  Island  of 
the  Kromanboski  [sic]  couplet  or  group,  iu  the  North  Pacific  Ocean, 
to  meridian  of  193  degrees  of  west  longitude.  All  the  waters  within 
that  boundary  to  the  western  end  of  the  Aleutian  Archipelago  and 
chain  of  islands,  are  considered  as  comprised  within  the  waters  of 
Alaska  Territory. 
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All  the  penalties  prescribed  by  law  against  the  killing  of  fur-bearing 
animals  would  therefore  attach  against  any  violation  of  law  within 
the  limits  before  described. 

(Signed)  H.  F.  French, 

Acting  Secretary. 

NO   SEIZURES   MADE   BEFORE   1886. 

It  does  not  appear  from  any  official  documents  that  any 
action  was  taken  at  the  time  in  accordance  with  the  opin- 
ion expressed  in  this  letter,  and  no  seizures  were  made,  and 
no  warning  was  given  to  any  British  vessel  engaged  in 
sealing  beyond  the  ordinary  territorial  limits  prior  to  1886, 
although  at  least  one  British  vessel  is  known  to  have  been 
5othCoiic.,2naeiigag6^1  ill  such  sealing  in  1884,  and  no  less  than  thirteen 
Dw'n^  loi^V^^^^  ®^  eugaged  in  1885.    Two  of  these  vessels  are  stated 
134?     ^'      '  ^ '  to  have  been  spoken  by  a  United  States  revenue  cutter, 

without  being  in  any  way  molested. 
H.    R.,    Mis.     On  the  22nd    May,  1884,  Lieutenant   I.  E.  Lutz  was 
?8?sew.?N^J!6f2;  instructed  by  the  Captain  of  the  United  States  revenue 
p-  2tJ.     '  Steamer  "Corwin''  to  watch  and  to  seize  or  arrest  any  ves- 

sel or  persons  attempting  to  take  seals  contrary  to  law. 
Ibid.,  p.  33.  Acting    under    these    instructions,    Lieutenant    Lutz 

arrested  the  "Adele,"  of  Hamburg,  Gustave  Isaacson, 
master,  with  three  officers  and  a  crew  of  eighteen  Japanese, 
when  at  anchor  off  shore.  The  Lieutenant  was  careful  to 
ascertain  that  the  vessel  was  engaged  in  sealing  ashore, 
and  having  waited  the  return  of  the  ship's  boat  which  came 
back  loaded  with  seal  carcasses.  Lieutenant  Lutz  reported 
that,  haviiuj  now  secured  all  necessary  evidence^  he  notified 
the  cai^tain  of  the  seizure  of  the  vessel. 

It  is  found  that  from  1867  down  to  and  including  1885, 
vessels  c<^ntinued  to  visit  and  hunt  in  Behring  Sea  with- 
out interference  when  outside  of  the  ordinary  territorial 
jurisdiction. 

The  circumstances  which  appear  to  have  led  to  a  change 
of  official  policy  in  1886  will  be  related  hereafter. 

It  nmy  be  convenient  at  this  i)oint  to  refer  to  (juestions 
which  were  raised  by  occurrence  in  the  Asiatic  waters  of 
the  Paciftc,  adjacent  to  Ilussian  territory. 

113         QUESTIONS  AKISlNa  BETWEEN  THE  UNITED  STATES 
AND   RUSSIA   IN  OKHOTSK   AND   BEHKINCf   SEAS. 

Disputes  have  more  than  once  arisen  resi>ecting  the  rights 
of  United  States  whaling  vessels  in  Okhotsk  Sea. 

WHALERS   IX   OKHOTSK    SEA. 

Fisher>'  Indus  The  main  objcction  to  these  whalers  was  that  they  inter- 
xj^nitA  ^'sta^es^fered  with  the  fur  industry,  and  it  is  on  record  that  the 
*®^*°5e«"eitiiot  "^^^^  of  whaliug  practiced  in  this  sea  was  often  to  anchor 
From  Tik^iiine  the  vcsscl  ill  somc  harbour  and  to  send   the  boats  there- 

?ou'  nJ!?!^"^"^'  ^^'^'^^  ^"  pursuit  of  whales.  The  instructions  to  Russian 
cruizers,  dating  irom  1853,  only  i)rohibited  these  vessels 
from  coming  ''within  3  Italian  miles  of  our  shores.-'  The 
Sea  of  Okhotsk  was  covered  by  the  Ukase  of  1821,  and  pos- 
sesses a  seal  rookery  (Robben  Island).  Whalers  from  the 
United  States  and  elsewhere  began  to  frequent  this  sea 
about  the  year  1843. 
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WHALERS  SOAfBTIMES  SEAL-HUNTERS. 

The  following  evidence  with  reference  to  sealing  and 
whaling  in  Okhotsk  Sea  given  before  the  Committee  of 
Ways  and  Means  in  the  Honse  of  Representatives  at 
Washington  (3rd  May,  1876),  shows  that  whalers  were  also 
engaged  in  taking  seals  t 

Q.  Who  are  Wmiams,  Haven  &  Co.?~J.  Williams,  Haven, &  Co.     H-    ?;    *^*^ 
are  Mr.  Henry  P.  Haven,  of  Connecticut,  who  died  last  Sunday,  aii^l  Report  6^      *' 
Richard  Chapel.     They  are  whalers.    They  took  seals  and  whales, 
and  had  been  at  that  business  in  the  Pacilic  for  a  great  many  years. 

Q,  They  had  an  interest  in  these  skinsf — J.  Yes,  sir.  They  had  a 
vessel  in  the  waters  of  the  Okhotsk  Sea,  I  think,  seal-hshing  in  1866. 
While  their  vessel  was  at  Honolulu  in  1866,  the  captain  became 
acquainted  with  a  Kus^ian  captain  who  put  in  there  in  distress  with 
the  remainder,  or  a  portion,  of  the  Alaska  seal-skins  taken  by  the  old 
Russian  Comi).auy,  and  there  this  captain  learned  of  this  interest.  He 
left  his  vessel  at  Honolulu,  went  to  Connecticut,  and  conferred  with 
bis  emploj'ers.  Then  Mr.  Chapel,  one  of  the  concern,  went  out  to 
Honolulu  and  fitted  out  this  vessel  and  another  one  and  sent  them  to 
the  Alaska  Islands  as  early  as  April,  1868. 

The  United  States  Minister  at  St.  Petersburg,  Mr.  Hoff-  mJ^  F?e^whiy^ 
man,  writing  in  1882,  thus  refers  to  this  sea :  sen',  Marcff '  u, 

'  '  1882. 

A  glance  at  the  map  will  show  that  the  Kurile  Islands  are  dotted  50thCong.,2iid 
across  the  entrance  to  the  Sea  of  Okhotsk  the  entire  distance,  from  Sgss.,  Senate  Ex. 
Japan  on  the  south  to  the  southernmost  Cape  of  Kamtchatka  on  the  HP^-*  No.  106,  p. 
north  260.    SeeAppen. 

noiiu.  jIJj^  ^.qI  jj    Part 

In  the  time  when  Russia  owned  the  whole  of  these  islands,  her  Kep-  n,  No.  14.' 
resentatives  in  Siberia  claimed  that  the  Sea  of  Okhotsk  was  a  mare 
tlauBmHf  for  that  Russian  jurisdiction  extended  from  island  to 
114      island  and  over  2  marine  leagues  of  intermediate  sea  from  Japan 
to  Kamtchatka. 

But  about  live  years  ago  Russia  ceded  the  southern  group  of  these 
islands  to  Japan,  in  return  for  the  half  of  the  Island  of  Saghalien, 
which  belonged  to  that  Power. 

As  soon  as  this  was  done  it  became  impossible  for  the  Siberian 
authorities  to  maintain  their  claim.  My  informant  was  not  aware 
that  this  claim  had  ever  been  seriously  made  at  St.  Petersburgh. 

And  in  another  letter  he  says: 

I  do  not  think  that  Russia  claims  that  the  Sea  of  Okhotsk  is  a  mare    March  27  1882. 

clausnm,  over  wliich  she  has  exclusive  jurisdiction.     If  she  does,  her  50th  Cong.'  2nd 

claim  is  not  a  tenable  one  since  the  cession  of  part  of  the  group  of  Sess.,  Senate  Ex. 

the  Kurile  Islands  to  Japan,  if  it  ever  were  tenable  at  anv  time.  J^®^-  J**-  }^'  P- 

*       '  "  261.    SeoAppen* 

The  foHowing  appears  as  fin  introductory  statement  in  ilf  1noI*i5.**    "^ 
"Papers  relating  to  Behring  Sea  Fisheries,"  published  at 
the  Government  Printing  Oftice  in  Washington,  1887: 

OKHOTSK    SEA   SnUEt'T   TO    UKASE   OF   1821. 

This  sea  [of  Okhotsk]  is  a  part  of  the  waters  to  which  the  Ukase  of 
1821  applied,  and  which  M.  Poletica,  in  his  subsequent  correspondence 
with  Mr.  Adams,  prior  to  the  Treaty  of  1824,  said  His  Imperial  Majesty, 
the  Emperor  of  all  the  Hussias,  mi^ht  have  claimed  as  a  close  sea  had 
ho  chosen  to  do  so.  As  has  been  seen,  all  questions  as  to  the  right  of 
citizens  of  the  United  States,  as  well  as  of  the  subjects  of  Great 
Britain,  to  navigate  and  fish  in  those  waters,  was  given  up  bv  Russia 
once  for  all  in  the  Treaty  of  1824  with  the  United  States,  and  of  1825 
with  Great  Britain. 

The  following  correspondence  between  Russia  and  the  United  States 
in  the  years  18<)7  aiul  1868  contains  an  explicit  disavowal  by  Russia  of 
any  claim  to  interfere  with  the  fishing  operations  of  citizens  of  the 
United  States  in  the  Sea  of  Okhotsk. 
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IXTERFKRENCK  WITH   UNITED  STATES   VESSELS. 

The  correspondence  referred  to  shows  that  the  captaiu  of 

"Europa."      the  "Europa,''  a  United  States  whaling  vessel,  complained 

to  the  Department  of  State  at  Washington  that  the  Capt/ain 

of  a  Russian  armed  steamer  had  stated  that  he  was  author- 

izjed  to  drive  United  States  whalers  away  from  the  vicinity 

of  the  Settlement  of  Okhotsk,  in  the  Sea  of  Okhotsk,  and 

'•  Endeavour. '  that  hc  had  fired  on  the  ship's  boat  of  the  bark  <'  Endeavour'' 

of  New  Bedford. 

It  appears  also  from  the  same  correspondence  that  on  the 

•Java.'  27th  of  July,  1867,  the  United  States  bark  "Java"  was 

cruizing  for  whales  in  Shantar  Bay  and  standing  towards 

Silas  Richard's  Bluft",  when  a  Russian  Commander  ordered 

Seward  to  Clay,  him  out  of  the  bay,  and    thereupon  Mr.  Seward 

1868,  vof/ii[  Part  115      inquired  of  the  Russian  Government  what  instruc- 

^»  ^^'  ^2.  tions  had  b^en  issued  relating  to  fisheries  in  this  sea. 

EXPLANATIONS  BY  RUSSIA. 

WMtmann  to  In  reply  to  this  inquiry,  the  following  explanation  was 
Secretary  o f  leceivcd from  M.  de  Westmann,  Acting  Minister  of  Foreign 
m8^5oJh"(?onK '  ^^^^^s  at  St.  Petersburg,  which  shows  the  claim  of  juris- 
2nds«88.,  Senate  diction  of  Russia  to  have  been  confined  to  3  miles  only  in 
p^^®^'^®-^^' Russian   gulfs  and  bays,  in  this  part  of  the  very  waters 

covered  by  the  Ukase  of  1821 : 

NO    CLAIM   OF   JURISDICTION   IJEYOND   3-MILE   LIMIT. 

These  aro  the  oircumstaiices :  The  schooner  "Aleout,"  under  the 
command  of  Lieutenant  Etoliue,  had  been  sent  in  commission  from 
Nicolaievsk  to  Oudrk.  The  abundance  of  floating  ice  having  forced 
him  to  enter  into  the  Gulf  of  Tougoursh,  he  there  met,  the  14th 
July,  at  about  20  miles  to  the  south  of  the  Straits  of  Chautarsk,  near 
the  eastern  coast,  the  American  whaler  *'Java,"  occupied  in  render- 
ing the  oil  of  a  captured  whale.  Considering  that  foreign  whalers  are 
forbidden  by  the  laws  in  force  to  lish  in  the  Russian  gulfs  and  bays 
at  a  distance  of  less  than  3  miles  from  the  shore,  where  the  right  of 
tishingis  exclusively  reserved  to  Kussian  subjects,  Lieutenant  Etoliue 
warned  (*'invita^')  the  captain  of  the  *' Java"  to  "bear  otf '^  from  the 
Gulf  of  Tougoursh;  which  he  at  once  did.  The  sauie  day  the  "  Aleout" 
made  for  the  Bay  of  Mawgon,  where  arrived,  on  the  next  day  the 
American  whale  schooner  **  Caroline  Foot,"  whose  captain,  accom- 
panied by  the  captain  of  the  **  Java,"  called  on  Lieutenant  Proline, 
and  declared  that  he  had  no  right  to  prevent  them  from  fishing  for 
whales  wherever  they  liked.  Lieutenant  Etoliue  replied  that  there 
were  in  that  respect  established  rules  (''regies");  and  if  they  insisted, 
absolutely,  upon  breaking  them,  that  he  would  be  compelled  to 
prevent  them.  The  captain  of  the  schoouer  ''Caroline  Foot"  pre- 
tending (*'ayaiit  pr(^tendu")  that  he  had  entered  into  the  Bay  of 
Tougoursh  in  conserjuence  of  "deviations  from  his  course,"  Lieu- 
tenant Etoliue  ofleied  at  once  all  assistance  in  his  i)ower;  and,  upon 
request,  delivered  him  7  ponds  of  biscuit  from  the  stores  of  the 
*•  Aleout,"  after  which  the  two  ships  again  went  to  sea.  The  19th  of 
July,  that  is,  four  days  afterwards,  the  schoouer  '^Aleout"  met  a 
whale,  upon  which  the  Commander  caused  a  trial  tiro  to  be  made.  At 
the  same  nioiuent  was  seen,  at  about  1()  miles  distance,  a  sail,  name 
unknown,  and.  nearer,  three  "chaloupes,"  the  nearest  of  which  was 
at  least  3  miles  in  advance  in  the  direction  of  the  cannon  tire.  In  the 
evening  all  these  ships  had  disappeared.  That  incident  is  registered 
in  the  books  of  the  "Aleout"  in  the  following  terms:  ''The  19th  of 
July,  at  9  in  the  evening,  at  anchor  in  the  Bay  of  Mawgons,  tired  a 
cannon  shot  for  practice  at  n  whale  afloat."  From  these  facts  General 
Clay  will  bo  convinced  that  the  incideut  alluded  to  has  been  exag- 
gerated, and  even  perverted  ("dt'naturd")  much  in  order  to  be  repre- 
sented as  a  cause  of  grievance  against  the  Commander  of  the 
"Aleout"  on  the  jiUTt  of  the  American  whalers. 
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116  The  explanation  was  eonsidered  satisfactory.    Mr.  ce^^*^£®°f '  ^^ 
Seward  observing  that  "the  captain  of  the  "  Java/'ikfc.'No°*iM,  p.* 

spoke  unwarrantably  when  by  implication  ho  denied  that  ^^• 
the  Kussian  authorities  have  the  right  to  prevent  foreign 
vessels  from  fishing  for  whales  within  3  marine  miles  of 
their  own  shore." 

In  the  year  1881  the  Russian  Consul  at  Yokohama  issued, 
on  behalf  of  the  Eussian  Imperial  Government,  a  notice, 
of  which  the  following  is  a  translation : 

Notice.  Russia    notice 

of  November, 

At  the  request  of  the  local  authorities  of  Behriiiff  and  other  islands,  ok^ho^s^rnf 
the  undersigned  hereby  notifies  that  the  Russian  Imperial  Government  Behring  Seas, 
publishes,  for  general  knowledge,  the  following :  Ibid.,  p.  259. 

"  1.  Without  a  special  permit  or  licence  from  i\\q  Governor-General  of 
Eastern  Siberia,  foreign  vessels  are  not  allowed  to  carry  on  trading, 
hunting,  fishing,  &c.,  on  the  Russian  coast  or  islands  in  the  Okhotsk 
and  Behring  Seas,  or  on  the  north-eastern  coast  of  Asia,  or  within 
their  sea  boundary  line. 

^'2.  For  such  permits  or  licences,  foreign  vessels  should  apidy  to 
Vladivostock  exclusively. 

"3.  In  the  port  of  Petropaulovsk,  though  being  the  only  port  of 
entry  in  Kamtchatka,  such  permits  or  licences  shall  not  be  issued. 

*'4.  No  permits  or  licences  whatever  shall  be  issued  for  hunting, 
fishing,  or  trading  at  or  on  the  Commodore  and  Robben  Islands. 

**5.  Foreign  vessels  found  trading,  fishing,  hunting,  &c.,  in  Russian 
waters,  without  a  licence  or  permit  from  the  Governor-General,  and 
also  those  possessing  a  licence  or  permit  who  may  infringe  the  existing 
bye-laws  on  hunting,  shall  be  confiscated,  both  vessels  and  cargoes, 
for  the  benefit  of  the  Government.  This  enactment  shall  be  enforced 
henceforth,  connnencing  with  a.  d.  1882. 

^'6.  The  enlorcenieut  of  the  above  will  be  intrusted  to  Russian 
men-of-war,  and  also  to  Russian  merchant-vessels,  which,  for  that 
purpose,  will  carry  military  detachments  and  be  provided  with  proper 
instructions. 

'^A.  Pelikan, 
''H.  /.  R.  J/.  Consul, 

**  Yokohama,  November  Jo j  1SS7." 

The  firm  of  Messrs.  Lynde  and  Hongh,  of  San  Francisco,  iwd.,  p.  259. 
was  in  1882,  and  had  been  for  years,  engaged  in  the  Pacific  nJiilhtiFofger, 
coast  fisheries.  They  yearly  sent  vessels  to  the  Sea  0^13^^"^^''!^^^^^^^^ 
Okhotsk,  fishing  from  10  to  20  miles  from  shore.  The  atten-  vol.  ii,  Part  ii,' 
tion  of  the  firm  being  called  to  the  above  notice,  they  wrote  ^**-  ^^* 
to  the  Secretary  of  State  of  the  United  States  calling 
attention  thereto. 

117  The  Secretary  of  State  (Mr.  Frelinghuysen),  on    5othCo^g.,2nd 
the  7th  March,  1882,  inclosed  their  letter,  together  i)?c'xno\p: 

with  the  regulations  "•  toucliing  the  Pacific  coast  fisheries,"  208^^  Hoffman  to 
as  he  termed  them,  to  Mr.  Hoffman,  the  United  States  Min-Mr.  Freiineiui>^ 
ister  at  St.  Petersburg.  Mr.  Hoffman  acknowledged  the  f^J^  ^ml\,  %\ 
receipt  of  this  desi)atch,  in  reference  to  what  he  also  called  261.* see  Appen* 
^'  our  Pacific  Ocean  fisheries."  lirN^^is."' 

API'LIED    ONLY   TO    TEKRITOKIAL   WATERS. 


[r.  Hoffman,  having  made  inqniry  of  M.  de  Giers,  the    iwd.,  p.  262. 
;sian  Foreign  Minister,  the  latter,  in  his  reply,  dated 5J;.%off "an? 


Mr. 
Knssian  _ 

the  8th  (20th)  May,  1882,  explained  that  these  Regulations  iiay  8  (26),  1882. 
applied  only  to  '' territorial  waters  of  llussia,"  and,  in  a  fol^  jif  5>^?^g; 
subsequent  letter  of  the  1st  (13th)  June,  quoted  Article  ^^o.ie.' 
660  of  the  Russian  Code,  which  is  as  follows: 
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AKTIOf.R  JJ60. 

UtUi.,    ft.   5W,     T\w  ifiaritirnD  watert,  even  wlien  they  wash  the  sliores,  where  there 
m'  ^^*tt*n'*  ^*  ^'*  *^  puriimneiit  population,  can  not  be  the  subject  of  private  posses- 

?or  iiS'Cr^n;  ^ "  *^  ^^♦^^'*  ^*  ^^^-  J^>«li»gl»"y»en  of  the  14th  March,  1882, 
No,  17.'  thui.,  v'.  Mr.  llofrinaii  Hhown  what  he  understood  to  be  the  meaning 
ini.  v^!'itT»rt»M>|»lliMl  by  M.  de  (tiers  to  the  words  *' territorial  waters." 
II,  No.  i4.'         ili^  wrltOH: 

T\w  IminI  whaling  ifVomuU  are  found  in  the  bays  and  inlets  of  the  Sea 
of  OUliotNk.  Into  tTieHt)  the  KuHHiau  Government  does  not  permit 
I'ondtfn  wlialerH  to  enter,  upon  the  ground  thai  the  entrance  to  them,  from 
hnuthnid  to  headland ,  it  lean  than  2  marine  leaguett  wide. 

ihuu  Pi».  a«a.      IikIimmI,  M.  de  (liers,  in  the  letter  of  the  8th  (20th)  May, 

Su.  ItT  ivKi  IHH'J,  abendy  (|Uoted,  makes  it  clear  that,  as  to  fishing  and 

ii.No.  ifl.  linnting,  the  i ide  was  the  same,  and  that  the  prohibition 

of  vensrlH  I'ngaged  in  these  pursuits  extended  only  over 

the  marine  hMigue  from  the  shores  of  the  coasts  *<and  the 

ishinds  calbMl  the  *(J(nnnninder'  and  the  'Seals.'" 

T\\i^  ishind  referred  to  as  the  ** Seals"  is  Robben  Island, 
and  the  reference  to  this  and  the  Commander  Islands  indi- 
cates that  IM.  de  (iiers,  under  the  term  of  ^'hunting,"  was 
referring  spei'ially  to  tlie  sealing  industry. 


(ASK   OK   TIIK    "KUZA/ 


On  the  LMst    .luly,  1SH4,  the   United   States  schooner 

»»Kli/.a**  was  seized  by  the  Russian  cruizer  *'Hazboinik"in 

the  Anadir  Kiver,  which  runs  into  Anadir  Bay,  a 

iMMht  «»«u.-mi  118      northern  portion  of  Behring  Sea.     It  was  i^epre- 

Jk"  NiruHi^^'p  sented  to  the  Tnited  States  that  she  was  there  trad- 

wci  lug  and  hunting  walrus.     The  Uniteil  States  ViceConsul- 

i General  at  Japan  ternuHl  the  seizuiv  **an  act  of  piracy.*** 

u»ut.  \^    v:\»      iJeneral   Vlaugalv,  writing    from    the    Department   of 

^J  a^VCn:  ^^»voign  AtVairs  t\u  the  llUh  ^^UstKlanuary,  1887,  explained 

K%^  >v  that  the  **Kli/a**was  arrested,  *MU>t  for  the  fact  of  seal 

hunting,**    but    for   vit>laling    the    prohibition     touching 

trading,  hunting,  and  fishing  on  the  Russian  coasts  of  the 

racirto  withiuit  s|Hvial  licence. 

u^ui  i»  ^w        The  crew,  it  wa^  found,  were  trading  with  the  natives 

on  the  coasts  of  Kamtchatka,  as  well  as  hunting  walrus, 
Um>i    n*h^  ao       ^^^^"^  appears  to  have  Uh*u  accepteil  as  a  valid  explana- 
IKk^^'^u  n\'^^/  tiou;  but  with  ivfertMuv  to  the  seixurt^  of  this  ship  and  of 

the  ^^Ueurietta,"  Mr.  l.othix^p,  rnitetl  States  Minister  at 
Su  IVtersbuig,  writing  to  Mr,  lv;iyar\l.  the  Uuitetl  States 
S^vix^larv  of  Stat<\  on  the  Kth  February*  ISST.  r\'uiarks: 

I  w\;*\  i-^Ul  i*tiil  ih**  KuAst^u  1\hIo  **i*  \>i5^  I  .*>»   of  l>*5:>.  Article  21. 

^>.>A  Y.  ^»  The  T  luu^i  Stauv:^  s^  luvtier  **  llenrietti^**  had  Ihvh  s^^^reti 

ot^  the  I'lHh  Au^i:;;su  tSS^V  otf  K;ist  i\^iH^  tu  IVbrtng  Striiil 
b\  th^  Ku55.s»Aw  vx^rvvtte  *"  Krev^^si^r." 

^,>.«;i    >.   i»»4».      K\pUi^5iUHnvs     iVv^m     the    \\nsstci«    lUnvmciH^n:    wimt^ 

\^  V   '    '  ^'  ;*I;W:^ys^  s^H^  WAS  sirw^ciNi  ser  'unt;:  •rMi.u^  ^mi  :W  Kas^^UA 
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VIEWS  OF   MR.    BAYARD. 

Nevertheless,  Mr.  Bayard,  writing  to  Mr.  Lotbropon  the 
16tU  March,  1887,  observed : 

If,  as  I  am  to  conclude  from  your  despatch,  the  seizure  of  the  "  Hen-    Papers  re  lat- 
rietta"  was  made  ju  Russian  territorial  waters,  then  the  Kussian^  J^  ?|*^r*°|f 
anthorities  had  jurisdiction;  and  if  the  condemnation  was  on  pro- p^i^xished at  the 
ceedings  duly  instituted  and  administered  before  a  competent  Court  Government 
and  on  adequate  evidence,  this  Department  has  no  right  to  complain.  PrintineOffioe 
But  if  either  of  these  conditions  does  not  exist,  the  condemnation  can  jMr^Vfoi^*^*^"' 
not  be  internationally  sustained.    The  first  of  these  conditions,  viz,        '  ^' 
that  the  proceedings  should  have  been  duly  instituted  and  adminis- 
tered, could  not  be  held  to  exist  if  it  should  appear  that  the  Court 
before  whom  the  proceeding's  were   had  was    composed  of  parties 
interested  in  the  seizure.    On  general  principles  of  international  law, 
to  enforce  a  condemnation  by  such  a  Court  is  a  denial  and  perverpion 
of  justice,  for  which  this  Government  is  entitled  to  claim  redress. 
'  The  same    right  to  redress,  also,  would  arise  if  it  should  appear 
that,  while  the  seizure  was  within  the  3-mile  zone,  the  alleged  offence 

was  committed  exterior  to  that  zone  and  on  tlie  high  sees. 
119  You  are  therefore  instructed  to  inquire,  not  merely  as  to  the 

mode  in  which  the  condemning  Court  was  constituted,  but  as  to 
the  evidence  adduced  before  such  Court,  in  which  the  exact  locality 
of  seizure  should  be  included. 

KO    ASSERTION     «Y    UNITED     STATES     OF     EXTKAOKDIXAHY     .lUKISDIC- 

TION    PREVIOUS   TO   1886. 

The  instructions  given  from  time  to  time  to  Commanders 
of  the  Kevenue  Service,  or  of  sbii)s  of  war  of  the  United 
States  cruizing  in  Bebring  Sea,  and  guarding  the  interests 
of  the  Alaska  Commercial  Company  upon  the  islands 
leased  to  the  Company,  do  not  even  suggest  the  intention 
of  that  Government  to  assert  a  claim  so  vehemently  dis- 
puted when  advanced  by  Kussia. 

On  the  contrary,  while  vessels  from  British  Columbia 
and  elsewhere  were  trading  and  tishing  generally  in  the 
Bebring  Sea,  and  while  vessels — chiefly  those  of  the  United 
States — were  actually  raiding  the  rookeries,  the  instruc- 
tions relating  to  the  fisheries  given  to  Kevenue  Marine  ves- 
sels by  the  United  States  (Tovernment,  until  1886,  were 
confined,  as  has  been  shown,  to  the  innnediate  protection 
of  the  seal  islands. 

REPORT  OF   CRl'IZE    OF   THE    "  CORWIN,^'  1885. 

The  seizure  of  British  sealers  in  the  open  sea  followed 
the  report  on  the  cruize  of  the  Revenue  Marine  steamer 
"Corwin"  in  the  year  1886. 

In  this  report,  it  is  among  other  things  stated,  that  while  is^'^tif  con***'* 
shaping  a  course  for  St.  Paul  a  special  lookout  was  kept  ist'sesa.  **°^*' 
for  vessels  sealing. 

The  Captain  writes : 

While  we  were  in  the  vicinity  of  the  seal  islands  a  lookout  was  kept 
at  masthead  for  vessels  craizin^,  sealing,  or  illicitly  trading  among 
those  islands.    But  no  such  vessels  were  seen. 

Having  drawn  attention  to  the  number  of  vessels  which 
had  taken,  or  had  endeavoured  to  take  seals  on  the  shores 
of  the  islands,  and  illustrated  the  great  difficulty  of  pre- 
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venting  the  landing  thereupon,  the  Commander  concludes 
as  follows : 

lu  view  of  the  foregoing  facts,  I  would  respectfully  suggest — 

1.  That  the  Department  cause  to  be  printed  in  the  Western  papers, 
particularly  those  of  San  Francisco,  California,  and  Victoria,  British 
Columbia,  the  sections  of  the  law  relating  to  the.killing  of  fur-bear- 
ing animals  in  Alaskan  waters,  and  defining  in  specific  terms  what  is 
meant  by  Alaskan  waters. 

2.  That  a  revenue  cutter  be  sent  to  cruize  in  the  vicinity  of  the 
Pribilof  Islands  and  Aleutian  Group  during  the  sealing  season. 

Senate  Ex.  120  Ou  the  Gth  March,  1886,  Mr.  Daniel  Manning,  Sec- 

?i?d"s°i8  8?Sft;:  retaiy  to  the  Treasury,  wrote  to  the  Collector  of 

106,  p.  135. '       Customs  at  San  Francisco  as  follows: 

Tr'sasury  Department, 

March  (?,  ISSO. 

See an<«, p. 111.  Sir:  I  transmit  herewith,  for  your  information,  a  copy  of  a  letter 
addressed  by  the  Department  on  the  12th  March,  1881,  to  D.  A. 
d'Ancona,  concerning  the  jurisdiction  of  the  United  States  in  the 
waters  of  the  Territory  of  Alaska,  and  the  prevention  of  the  killiu<^  of 
fur  seals  and  other  fur-bearing  animals  within  such  areas,  as  pre- 
scribed by  chapter  3,  title  23,  of  the  Revised  Statutes.  The  attention 
of  your  predecessor  in  office  was  called  to  this  subject  on  the  4th 
April,  1881.  This  communication  is  addressed  to  you,  inasmuch  as  it 
is  understood  that  certain  parties  at  your  port  contemplate  the  fitting 
out  of  expeditions  to  kill  fur  seals  in  these  waters.  You  are  requested 
to  give  due  publicity  to  such  letters  in  order  that  such  parties  may  be 
informed  of  the  construction  placed  by  this  Department  upon  the 
provision  of  law  referred  to. 
Yours,  4&C., 

(Signed)  D.  Manning, 

Secretary. 

,  Blue  Book,  Public  notice  appears  to  have  been  given  accordingly  in 
No.2\i890);'^^tbe  terms  of  the  letter  addressed  by  Mr.  H.  F.  French  to 
5Si  iii^PP^"'"^'  Mr.  d'Ancona.     (See  atite^  p.  111.) 

The  statement  of  facts  in  this  chapter  establishes — 
That  from  the  year  18G7  down  to  the  year  1886  the  action 
of  the  United  States  and  Kussia,  the  parties  to  the  Treaty 
of  Cession  of  1867,  is  consistent  only  with  the  view  that 
the  rights  possessed  by  the  United  States  and  by  Kussia 
respectively  in  the  wat/Crs  of  Behring  Sea  were  oidy  those 
ordinarily  incident  to  the  ])ossession  of  the  coasts  of  that 
sea  and  the  islands  situated  therein. 

That  during  that  period,  notwithstanding  the  presence 
of  seal-hunting  craft  in  Behring  Sea,  the  United  States 
authorities  eoutined  the  exercise  of  jurisdiction  to  the  land 
and  waters  included  within  the  ordinary  territorial  limits. 


121  CHAPTER   VII. 

Head  (G.) —  Various  Contentions  of  the  United  States  since 

the  year  1886, 

The  considerable  development  of  pelagic  sealing  in  the 
North  Pacific  which  had  taken  place  in  the  years  previous 
to  1886  had  established  a  very  strong  competition  against 
the  Alaska  Commercial  Company.  That  Company,  paying 
a  considerable  royalty  to  the  United  States  Government 
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upoQ  every  skin,  had  now  to  face  the  competition  of  the 
pelagic  sealers,  who  paid  no  rent  or  royalty.  The  Company 
therefore  exerted  all  its  influence,  especially  powerful  at 
Washington,  to  check  and,  if  possible,  destroy  this  compe- 
tition. Till  the  development  of  the  pelagic  sealing  industry, 
the  actual  circumstances  had  been  such  as  to  allow  the 
Company  largely  to  control  the  markets  for  seal-skins,  and 
to  enable  them  to  exercise  a  practical  monopoly  of  sealilig 
in  the  North  Pacific. 

INSTRUCTIONS   TO   KKVENUE   CUTTERS. 

In  the  year  1886  the  United  States  Government  for  the 
first  time  furnished  revenue  cutters  with  instructions  to 
prevent  any  vessel  from  sealing  in  any  part  of  Behring 
Sea  to  the  eastward  of  the  geographical  limit  mentioned 
in  the  Treaty  of  Cession. 

This  action  of  the  United  States  was  the  first  attempt  to  ReportsofGov- 
actively  interfere  with  the  right  of  the  vessels  of  other  isse,  p^48;  i887, 
nations  to  navigate  and  fish  in  the  waters  of  Behring  Sea  p-^^j^°®^^^^ 
other  than  territorial  waters.  No.  2  (isoo),'  p. 

45.    See  Appeu- 

dix,  vol.  iii. 
SEIZURE   OF   THREE    BRITISH    VESSELS. 

In  pursuance  of  the  above-mentioned  orders,  three  Brit-  see  judge 
ish  vessels  were  seized  during  this  year  while  fishing  out-mfJg  aVin  ciSe 
side  ordinary  territorial  waters,  and  subsequently  con-^^j]^'^^^™J®^j^" 
demned  upon  the  ground  that  the  waters  in  which  they  "Unfted  states 
were  fishing,  formed  part  of  the  waters  of  Alaska  and^®-^g^^^^|^g: 
were  subject  to  the  jurisdiction  of  the  United  States.  dix,  vol.  lu. 

PROTEST  OF   BRITISH   GOVERNMENT. 

Sir  L.  S.  Sackville  West,  British  Minister  at  Washington, 
at  once,  by  instruction,  made  a  formal  protest  in  the  name 
of  Her  Majesty's  Government  against  these  seizures  of 

British  vessels. 
122  Attorney-General  Garland  issued  the   following    50th  cone.,  2nd 

order,  after  the  British  protest:  Dr/'laiSefp! 

185 

Washington,  D.  C,  January  26,  1887. 

Judge  Lafayette  Dawson  and  M.  D.  Ball,  United  States  District  Attorney, 
Sitka,  Alaska. 

I  am  directed  by  the  President  to  instruct  you  to  discontinne  any 
further  proceedings  in  the  matter  of  the  seizure  of  the  British  vessels 
"Carolena,"  ** Onward/^  and  "Thornton/'  and  discharge  all  yessels 
now  held  under  such  seizure,  and  release  all  persons  that  may  be 
under  arrest  in  connection  therewith. 

(Signed)  A.  H.  Garland, 

Attorney -General. 

Mr.  Bayard,  however,  the  Secretary  of  State,  wrote,  on  the  ibid.,  p.  40. 
3rd  February,  1887,  to  Sir  L.  S.  Sackville  West  that  this 
order  was  issued  "without  conclusion  of  any  questions  which 
may  be  found  to  be  involved  in  these  cases  of  seizure." 

RBNEWED    SEIZURES. 

Fresh  seizures  took  place  in  July  and  August  of  1887, 
and  renewed  protest  was  made  by  Great  Britain. 


94 
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Ko  seizore  occarred  in  1888,  thongh  British  sealing  vessels 
macle  large  catches  in  that  year  in  Bebring  Sea. 

In  1889  five  British  ships  were  seized  in  Behring  Sea^ 
and  three  others  were  ordered  out  of  the  sea. 

In  1890  no  seizures  were  made,  though  a  large  number  of 
sealers  visited  the  sea  and  took  seals  therein. 


n 


MODUS   VIVENDI. 


)) 


"Unit^  ^States  J^^^  ^^'^l  ^^  agreement  was  come  to  between  the  United 
No.°3  (1892),"  pf  States  and  Great  Britain,  resulting  in  a  modus  vivendi,  for 
dix  ^.  iii?^°  *^^  purpose  of  temporarily  regulating  the  tisLery,  pending 

tbe  result  of  expert  investigation  into  the  necessities  of 
the  case.  Vessels  were  forbidden  to  t^ke  seals  in  Behring 
Sea  for  a  limited  period  under  penalty  of  seizure  and  fine, 
and  on  the  other  hand  the  number  allowed  to  be  killed  on 
the  islands  was  largely  reduced.  The  only  seizures  that 
have  occurred  since  the  establishment  of  the  piodus  vivendi 

have  been  made  on  the  ground  of  its  infraction.* 
123  The  legality  of  the  seizures  made  in  1886,  1887, 

and  1889  became  a  subject  of  much  discussion  and 
debate  in  the  United  States.  The  uncertainty  of  the  claim 
of  the  (rovernment  of  the  United  States  is  exemplified  by 
the  fact  that  United  States  sealers  entered  Behring  Sea  to 


*  TiiK  following  table  shows  the  names  of  the  British  sealing  vessels 
seized  or  warned  by  the  United  States  revenne  cruisers  1886-90,  and 
the  approximate  (listanco  from  land  when  seized.  The  distances 
assigned  in  the  cases  of  the  ''Carolena,"  ^'Thornton,"  and  "Onward," 
are  on  the  authority  of  U.  S.  Naval  Commander  Abbey  (see  50th  Cong., 
2nd  Soss.,  Senate  Ex.  Doc.  No.  106,  pp.  20,  40,  30).  The  distances 
assigned  in  the  cases  of  the  "Anna  Beck,"  "  W.  P.  Say  ward,"  "Dol- 
phin," and  "Grace,"  are  on  the  authority  of  Captain  Shepard,  U.  8. 
K.  M.  mine  Book,  "United  States  No.  2  (1890),"  pp.  80-82.  See 
Appendix,  vol.  iii): 


Name  of  vessel. 


Carolcna.. 
Tkoruton . 
Onwanl  .. 
Favourite 


Anna  lieek 

W.  P.  Say  ward. 

Dolpbin 

Grace 

Alfred  Adams  .. 

Ada 

Triumph 


Juanita 

Pathfinder. 
Triumph  .. 


Black  Diamond. 
Lilv 


Dato  of  sei- 
Eure. 


Aug.    1, 188C 
It       '1      tt 

Aug.   2,lS86 
•*» 

Julv  2.1887 
Julv  9,1887 
July  12, 1887 
July  17, 1887 
Aug.  10, 1687 
Aug.  25, 1887 
Aug.  4,1887 

Julv  31. 1889 
July  29. 1889 
July  11,1889 


11.    " 
Aug.    6,1889 


Approximate  distance  from 
land  when  seizod. 


United  States 

vessel  making 

seizure. 


Ariel I  Julv  30,1889 

Kate Aog.13,1880 

Minnie July  15, 1889 

Pathfinder Mar.  27. 1890 

I 


75  miles 

70 

115 

Warned  by  "  Corwin  '  in  about 

tlieaameposition  as  "Onward.' 

66  miles 

59 

40 

96 

62 

15 

Warned  by ''  Kush  "  not  to  enter  ' 

Behriug'^Sea. 

66  miles 

50 

Ordered  out  of  Behring  Sea  by 

"Kush."'    [!\  As  to  iK>sition 

when  wame<l. 

35  miles 

66 

Ordered  out  of  Behring  Sea  by 

"Kush." 

ditto 

65  miles 

Seized  in  Neah  Bav a 


Corwin. 


Rush. 

tt 


Bear. 


Kush. 


It 


ti 
ti 


Corwin. 


a  Xeah  Bay  is  in  the  State  of  Washington,  .nml  the  'Pathfinder"  was  seize<l  then 
on  charges  niade  against  her  in  Behring  Se«  in  tbe  previous  year.  She  was  releaacd 
two  days  later. 
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seal  three  or  four  years  before  the  British  sealers  entered, 
and  they  rapidly  increased  in  numbers,  but  were  only 
occasionally  interfered  with  or  seized. 

DISCUSSION   IN   CONGRESS   OF   RIGHTS   OF   UNITED  STATES. 

During  the  fiftieth  Session  of  the  House  of  Representa- 
tives, in  18S9,  the  Committee  on  Marine  and  Fisheries  was 
directed  *'  to  fully  investigate  and  report  upon  the  nature  h.  r.,  soth 
and  extent  of  the  rig^hts  and  interests  of  the  United  States  ^^^°K-^2nd  Sew., 
in  the  fur-seals  and  other  fisheries  in  the  Behring  Sea  in  p.1?^  to  ^oom- 
Alaska,  whether  and  to  what  extent  the  same  had  been  f^  ^^  ^-  ^ 
violated,  and  by  whom;  and  what,  if  any,  legislation 

124  is  necessary  for  the  better  protection  and  preserva- 
tion of  the  same." 

REPORT  OF  COMMITTEE  OF  HOUSE  OP  REPRESENTATIVES. 

The  Committee  reported,  upholding  the  claim  of  the 
United  States  to  jurisdiction  over  all  waters  and  land  in- 
cluded in  the  geographical  limits  stated  in  the  Treaty  of 
Cession  by  Russia  to  the  United  States,  and  construing 
dift'erent  Acts  of  Congress  as  perfecting  the  claim  of 
national  territorial  rights  over  the  open  waters  of  Behring 
Sea  everywhere  within  the  above-mentioned  limits. 

The  Report  states : 

The  territory  of  Alaska  consists  of  land  and  water.    Exclusive  of  ^H.   R.,     50th 
its  lakes,  rivers,  harbours,  aud  inlets,  there  is  a  large  area  of  marine  S**°*^'V^*^  ^S* 
territory  which  lies  outside  of  the  3-mile  limit  from  the  shore,  but  is  p.^i^"^      ^'       *" 
within  the  boundary  lines  of  the  territory  transferred  by  Russia  to 
the  United  States. 

tt  #  #  *    •  # 

The  concluding  portion  of  the  Report  states  as  follows: 

That  the  chief  object  of  the  purchase  of  Alaska  was  the  acquisition     Ibid.,  p.  23. 
of  the  valuable  products  of  Behring  Sea. 

That  at  the  date  of  the  cession  of  Alaska  to  the  United  States, 
Russia's  title  to  Behring  Sea  was  perfect  and  undisput<)d. 

That  by  virtue  of  the  Treaty  of  Cession,  the  United  States  acquired 
complete  title  to  all  that  portion  of  Behring  Sea  situated  within  the 
limits  prescribed  by  the  Treaty. 

The  committee  herewith  report  a  bill  making  necessary  amendments 
of  the  existing  law  relating  to  these  subjects,  and  recommend  its 
passage. 

The  Report  describes  these  amendments  as  declaring — 

The  true  meaning  and  intent  of  section  1956  of  the  Revised  Statutes     ibid.,  p.  24. 
which  prohibit  the  killing  of  fur  seals,  <&c.,  in  the  waters  of  Alaska, 
and  requires  the  President  to  issue  an  annual  Proclamation,  and  cause 
one  or  more  Government  vessels  to  cruize  said  waters,  in  order  to  pro- 
hibit the  unlawful  killing  of  fur  seals  therein. 

The  amendment  increases  the  revenues  of  the  Government  from  this 
source  by  at  least  150,000  dollars  per  annum. 

The  Bill  reported  contained  the  following  Section  : 

Section  2.  That  section  1956  of  the  Revised  Statutes  of  the  United     BilIH.R..l2432v 

States  was  intended  to  include  and  apply,  and  is  hereby  declared  to^j,"®  h^sA^' 

include  and  apply,  to  all  the  watei's  of  Behring  Sea  in  Alaska  embraced  xo!  2  (1890),''  p* 

within  the  boundary  lines  mentioned  and  deiscribed  in  the   Treaty  with  245]    SeeAppen-^ 

RtiHsia,  dated  theSOth  March,  a.d.  1867,  by  which  the  Territory  of  Uix,  vol.  iii. 

125  Alaska  was  ceded  to  the  United  States ;  and  it  shall  be  the  duty 
of  the  President,  at  a  timely  season  in  each  year,  to  issue  his 

Proclamation,  and  cause   the  same  to  bo  published  for  one  month 
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s 

pmt»'v '»n  th^  P;***-irt«'  -^fin^t.  rnmine  aH  •#twmi«  AgainK  t-nr«rnuE  *iaui 
T'-rrftor".  jmH  \"vf#»r^  :Vir  'h*»  riiirT»<i«^  •»!  imanuiE  'he  proviasHui  t>c 
-4f»M  ^ft^So^:  :tDt\  it^  'h»n  :tl*»*»*»jm«irmi^  ormon*  r<k^i»*»-H,of  the  r'aitwi 

of  rh^  1»^««  of  tfi**  f'nit^  '•tat^ji  rhtf^tv-in. 

Tliift  Bfll  did  not  {wwi*  rlip^  Hoiw^  »>f  Rf^presentanves.  fcmr 
>fr.Ed«»ar<iwiMthf*  j^^>ov^  ^pction  wjw  ^iddf^  by  the  Hooi^  ha  ;in  cynund- 

fwh"*"i!!'V'5>.  ^^^^  ^^  '*  *^*'''  ^'^^  ^^^^  '*  Protection  of  the  Salmon  Fisiuffiea 
in  no  Hook  of  Alfiftkj*.*'  wliich  ori$pnare«i  in  rheSf^nate.  The  S^iace. 
No'"n^«ooK^*p''  liow<n'iT.  rf^nwvl  ro  accept  the  Hooae  amendm^it.  and  the 
m.  5Y«App*»n  i^iii  w^.sa#>r>ordin(^lvrefeiTefl  to  ;i  «*ont'eren€e of  the  Himse^s 
*'  ''^  '  and  the  section,  an  tln^ill}'  mrtriitiefl  and  iidopredin  the  Act 

of  the  2nd  March,  I8.S0,  readi^  a«  follows: 

Ibid.,  p.  2»7.  J^<*tioTi  :5.  Tliat  »ertioo  1958  of  rh«  Reviied  .Siatmes  of  rfae  TTrnted 

Htnt*»«  i^  heT*^by  d#»cl»red  to  inclmle  tmd  jpply  to  /i/2  rA«  doMun^ii  ^a;' 
/fr«  f'triffd  Stafea  in  the  traimt  of  lUtmnff  Sea,  ;umI  it  -iitaXi  he  the  duty  of 
the  Prenident.  at  .•*  timelr  -^^aaoTi  in  each  v«*ar.  to  iasne  hi»  PToriuiia> 
tion.  and  caiifu*  the  !4»ni«>  to  \w  pnhiifihefi  for  one  month  in  at  least  one 
newH]>ftpeT  (^if  any  snch  rher**  l)e»  pnbliithed  in  each  United  States 
port  of  entry  on  the  Pacifie  coa«t,  wamini?  ;U1  p«trsonj»  ai^net  enter- 
in*^  snid  w:iter>«  for  the  pfirpo«e  of  viohitinij  the  provisions  of  ^aid 
section,  and  he  shall  (^anwe  one  or  more  vesweJa  of  the  TJaited  States  tn 
dilii^ently  crnize  ^aid  waters,  and  arrest  all  perwrns  ;in«l  aeize  all  ves- 
Hels  fonnd  to  he  or  to  have  lieen  ent^ageil  in  any  violation  o£  the  laws 
of  the  fTnitefl  States  therein. 

n>id..  p.2:t4.  On  the  21st  Afarch,  l.S80y  President  Harrison  issoedhis 
Proclan^ation  accordingly,  waminjr  '*all  personj*  against 
entering?  the  waters  of  Behrinjr  Sea  within  the  domain  of 
the  l/'nited  States  for  the  purpose  of  violating  the  pro  visions 
of  said  Section  1056  of  Revised  Statutes.*^ 

INTERNATIONAL   Ar>Rl!:iJ:XE:NT   FBOFOSED. 

On  the  m.h  Angnst,  1887,  after  the  seizure  of  the  "  W. 

V,  Sjiyward,^  and  while  she  was  in  cnstody,  the  United 

States'  Secretary  of  Stat^  wrote  identic  instmctions  to  the 

("nited  States  Ministers  in  France,  Germany, Great 

120       FJritain,^  Japan,  Russian,  and  Sweden  and  Norway 

In  the  folh^win^  ternis: 

Sninto  V.K  Vnr.  n^^^n^  oor-iirf^rifes  have  drawn  the  attention  of  this  Department  to 
pnfft  Ton  .-'"•'  fho  fl^r•^«si^y  of  taking  st^ps  for  the  hetter  protection  of  the  fnr-seal 
8H(i .     «•    "    »•  f^^|,c»r}ort  in  Mrrfnii^  Sea.     Withorit  raising  any  queHtion  as  to  the excex>- 

tlorifil  ffiMiHtirf»«  whl<ih  ihf^  narticnlar  rharacter  of  the  property  in 
r)iioiit)(in  niiji(lif  jtiHtiry  this  ({overiimmit  in  taking,  and  without  refer- 
MH*(«  to  any  f»x('f«ptlonnl  mnrhin  Jurisdiction  that  might  properly  be 
cjniituwl  for  thni  Mid,  )t<  is  drnniod  ndvlHahl*^ — and  1  am  instracted  by 
tin*  Pti*Mhh*tit  HO  to  itiforni  you  to  attain  the  desired  ends  by  inter- 
iiMllntiMl  CO  opctiiMon. 

It  in  well  kuon'ti  tlinl  (hn  iitivouiilat0d  and  indiHcriminnte killing  of 
HtMilM  III  iiiiHiy  |iiir(M  of  llin  world  itus  drivon  tlteui  from  place  to  place, 
•Mill,  by  liiMiUhiu  ii|t  thnit-  liabllitnl  rosorts,  has  greatly  reduced  their 
tnniihi  \ 


'  rhn  hnllttlloit  iMMtvrvod  by  tht«  inntrucUons  was  not.  however, 
iMMMnnntlcnliMl  to  Mh^h^  thhshi  until  Novombcr  11,  1887.  See  50th 
VwWA  »  L>dw»»«»<  ,w»^nHl»»r!i  Ibio.No.  t()ll»p.H7;  smUUiio  liook.  "United 
^^tt«tnw  Nh    >ilWH«M"Hli  .1.  PdMiioi^AiUtii  IUmtou  riMseu,  October  U, 
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Under  these  circnmstancee,  and  in  view  of  the  common  interests  of 
all  nations  in  preventing  the  indiscriminate  destruction  and  conse- 
quent extermination  of  an  animal  which  contributes  so  importantly 
to  the  commercial  wealth  and  general  use  of  mankind,  you  are  hereby 
instructed  to  drawtheattentionof  the  Government  to  which  you  are  ac- 
credited to  the  subject,  viudinviteMtoenteTintoSHchan  arrangement  with 
the  Government  of  the  United  States  as  will  prevent  the  citizens  of 
either  country  from  killing  seal  in  Bering  Sea  at  such  times  and  places, 
and  by  such  methods  as  at  present  are  pursued,  and  which  threaten 
the  speedy  extermination  of  those  animals  and  consequent  serious 
loss  to  mankind. 

The  Ministers  of  the  United  States  to  Germany,  Sweden  and  Nor- 
way, Russia,  Japan,  and  Great  Britain  have  been  each  similarly 
addressed  on  the  subject  referred  to  in  this  instruction. 

So  to  Mr.  White,  Secretary  of  the  United  States  Lega- 
tion in  London,  with  reference  to  this  proposition,  he  wrote, 
on  the  1st  of  May,  1888 : 

The  suggestion  made  by  Lord  Salisbury,  that  it  may  be  necessary  ibid.,  p.  loi. 
to  bring  other  Governments  than  the  United  States,  Great  Britain, 
and  Russia  into  the  arrangements,  has  already  been  met  by  the  action 
of  the  Department,  as  I  have  heretofore  informed  you.  At  the  same 
time  the  invitation  was  sent  to  the  British  Government  to  negotiate  a 
Convention  for  seal  protection  in  Bering  Sea,  a  like  invitation  was 
extended  to  various  other  Powers,  which  have,  without  exception, 
returned  a  favourable  response. 

In  order,  therefore,  that  the  plan  may  be  carried  out,  the  Conven- 
tion proposed  between  the  United  States,  Great  Britain,  and  Russia 
should  contain  a  clause  providing  for  the  subsequent  adhesion  of  other 
Powers. 

And  on  the  7th  February,  1888,  the  Secretary  of  State, 
in  a  despatch  to  the  Minister  at  the  Court  of  St. 
127      James,  after  referring  to  the  killing  of  seals  in  Behr- 
ing  Sea,  wrot;e: 

The  only  way  of  obviating  the  lamentable  result  above  predicted  sothCong.,  2nd 
appears  to  be  by  the  United  States,  Great  Britain,  and  other  interested  Soss.,  Senate  Ex. 
Powers  taking  concerted  action  to  prevent  their  citizens  or  subjects  gg  *       '  1** 

from  killing  fur  seals  with  fire-anns  or  other  destructive  weapons,  north 
of  50*^  of  north  latitude,  and  between  16(F  of  longitude  west  and  170°  of 
longitude  east  from  Greenwich,  during  the  period  intervening  between 
April  15  and  November  1. 


CONTENTIONS  OF  THE  UNITED  STATES. 

JUDGE   DAWSON'S   DIRECTIONS   TO   THE   JURY — CASE  OF  THE    "THORN- 
TON." 

The  Judge  of  the  District  Court  of  Alaska,  the  Houour- 
able  Lafayette  Dawson,  is  reported,  in  summing  up  the    biuo   Book, 
case  to  the  jury,  to  have  quoted  the  1st  Article  of  the  ^Y'2\*i8»or**^ 
Treaty  of  Cession  of  the  30th  March,  1867,  and  to  have  2h   see  AppeS- 
continued  as  follows :  ^**'  ^^^-  ^^^' 

• 

All  the  waters  within  the  boundary  set  forth  in  this  Treaty  to  the 
western  end  of  the  Aleutian  Archipelago  and  chain  of  islands  are  to 
be  considered  as  comprised  within  the  waters  of  Alaska,  and  all  the 
penalties  prescribed  by  law  against  the  killing  of  fiir-bearing  animals 
must  therefore  attach  against  any  violation  of  law  within  the  limits 
heretofore  described. 

CLAIM  OF  JURISDICTION  IN  BEHRING  SEA  EAST  OF   193*^  WEST  LONGI- 
TUDE. 

'^If,  therefore,  the  jury  believe  from  the  evidence  that  the  defend- 
ants did  by  themselves  or  in  conjunction  with  others,  on  or  about  the 
time  charged  in  the  information,  kill  any  otter,  mink,  martin,  sable 

S.  Ex.  177,  pt.  4 7 
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or  fur-seal,  or  other  fnr-bearing  auimnl  or  animals,  on  the  shores  of 
Alaska,  or  in  the  Behring  Sea,  east  of  the  193*^  of  west  longitude,  the 
jury  should  find  the  defendants  guilty,  and  assess  their  punishment 
separately,  at  a  fine  of  not  less  than  200  dollars  nor  more  thnn  1,000 
dollars,  or  imprisonment  not  more  than  six  months,  or  by  both,  such 
fines  within  the  limits  herein  set  forth,  and  imprisonment/' 

CASE  OF  THE  **ANNA   BECK  "  AND   OTHKR  VESSELS — BRIEF  FOR  UNITED 

STATES   aOVERNMENT. 

The  Counsel  appearing  for  the  United  States  Government, 
to  justify  the  seizure  of  the  '*Anna  Beck''  and  other  ves- 
sels in  1887,  filed  a  "  brief,"  from  which  the  folio  win  g  extracts 
are  taken: 

See  BlueBook,     xhe  information  in  this  case  is  based  on  section  1956  of  chapter  3  of 
No   2  a890) '•  p*  *^®  Kevised  Statutes  of  the  United  States,  which  provides  that— 
112.    See  AppeD-      '*  ^'o  person  shall  kill  any  otter,  mink,  mart-en,  sable,  or  fur-seal,  or 
clix,  vol.  ill.  other  fur-bearing  animal  within  the  limits  of  Alaska  Territory  or  in 

the  waters  thereof/' 

The  oft'ense  is  charged  to  have  been  committed  130  miles  north  of 
the  Island  of  Ounalaska,  and  therefore  in  the  main  waters  of  that 
part  of  the  Behrintr  Sea  ceded  by  Russia  to  the  United  States 
128      by  the  Treaty  of  1867.     The  defendants  demur  to  the  informa- 
tion on  the  ground — 

1.  That  the  Court  has  no  jurisdiction  over  the  defendants,  the 
alleged  offense  having  been  committed  beyond  the  limit  of  a  marine 
league  from  the  shores  of  Alaska. 

2.  That  the  Act  under  which  the  defendants  were  arrested  is  uncon- 
stitutional in  so  far  as  it  restricts  the  free  navigation  of  the  Behring 
Sea  ibr  tishing  and  sealing  purposes  beyond  the  limits  of  a  marine 
league  from  shore.  The  issue  thus  raised  by  the  demurrer  presents 
squarely  the  questions: 

(1.)  The  jurisdiction  of  the  United  States  over  Behring  Sea. 
(2.)  The  power  of  Congress  to  legislate  concerning  those  waters. 

THE   ARGUMENT. 

The  fate  of  the  second  of  these  propositions  depends  largely  upon 
that  of  the  first,  for  if  the  jurisdiction  and  dominion  of  the  United 
States  as  to  these  waters  be  not  sustaine<l  the  restrictive  Acts  of  Con- 
gress must  fall,  and  if  our  jurisdiction  shall  be  sustained  small  ([ues- 
*  tion  can  be  made  as  to  the  power  of  Congress  to  regulate  fishing  and 

sealing  within  our  own  waters.  The  grave  question,  one  important 
to  all  the  nations  of  the  civilized  world,  as  well  as  to  the  United 
States  and  Great  Britain,  is  'Hhe  dominion  of  Behring  Sea.'' 

After  conceding  unreservedly  the  general  doctrine  of  the 
3-niile  limit,  he  proceeds : 

It  thus  appears  that  from  our  earliest  history,  contemporaneously 
with  our  acceptance  of  the  principle  of  the  marine  league  belt  and 
supported  by  the  same  hi^h  authorities  is  the  assertion  of  the  doc- 
trine of  our  right  to  dominion  over  our  inland  waters  under  the  Treaty 
of  1867,  and  on  this  rule  of  international  law  we  base  our  claim  to 
jurisdiction  and  dominion  over  the  waters  of  the  Behring  Sea.  While 
it  is,  no  doubt,  true  that  a  nation  can  not  by  Treaty  acquire  dominion 
in  contravention  of  the  law  of  nations,  it  is  none  the  less  true  that, 
whatever  title  or  dominion  oar  grantor,  Russia,  possessed  under  the 
law  of  nations  at  the  time  of  the  Treaty  of  Cession  in  1867,  passed  and 
now  rightfiUly  belongs  to  the  United  States.  Having  determined  the 
law,  we  are  next  led  to  inquire  as  to  whether  Behring  Sea  is  an  inland 
water  or  a  part  of  the  open  ocean,  and  what  was  Russia's  jurisdiction 
over  it. 

• 

BEHRING  SKA  SAID  TO  BE  INLAND  WATER. 

Behring  Sea  is  an  inland  water.  Beginning  on  the  eiistem  coast  of 
Asia,  this  body  of  water,  formerly  known  as  the  Sea  of  Kamtchatka, 
is  bounded  by  the  Peninsula  of  Kamtchatka  and  Eastern  Siberia  to 
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the  Behring  Strait.     From  the  American  side  of  this  sfcrait  the  waters 

of  the  Behring  Sea  wash  the  coast  of  the  mainland  of  Alaska  as  far 

south  as  the  Peninsula  of  Alaska.     From  the  extremit}^  of  this 

129  peninsula,  in  a  longsweeping  curve,  the  Aleutian  Islands  stretch 
in  a  continuous  chain  almost  to  the  shores  of  Kamtchatka,  thus 

encasing  the  sea. 

And  be  concludes: 

Enough  has  been  said  to  disclose  the  basis  of  Russia's  right  to  juris- 
diction of  the  Behring  Sea  under  the  law  of  nations,  viz.,  original  pos- 
session of  the  Asiatic  coast,  ibllowed  by  discovery  and  possession  of 
the  Aleutian  chain  and  the  shores  of  Alaska  north,  not  only  to  Behring 
Strait,  but  to  Point  Barrow  and  the  Frozen  Ocean,  thus  inclosing 
within  its  territory,  as  within  the  embrace  of  a  mighty  giant,  the 
islands  and  waters  of  Behring  Sea,  and  with  this  the  assertion  and 
exercise  of  dominion  over  land  and  sea. 

Such  is  our  understanding  of  *the  law,  such  is  the  record.  Upon 
them  the  United  States  are  prepared  to  abide  the  Judgments  of  the 
Courts  and  the  opinion  of  the  civilized  world. 

On  the  10th  September,  1887,  the  Marquis  of  Salisbury  ,i^ip©  Book, 
addressing  Sir  Lionel  West,  British  Minister  at  Washing-  NJ!°2^a890)^'^K 
ton,  discussed  the  proceedings  in  the  United  States'  Dis-  "^  ^«  Appen- 
trict  Court  in  the  cases  of  the  ''Oarolena,''  "  Onward,"  and  "'  ^^  '"'" 
"Thornton.-'    Alter  stating  that  Her  Majesty's  Govern- 
ment could  not  find  in  these  proceedings  any  justification 
for  the  condemnation  of  those  vessels,  he  wrote: 

The  libels  of  information  alle,ne  that  they  were  seized  for  killing     Blue    Book, 
fur  seal  within  the  limit's  of  Alaska  Territory,  and  in  the  waters  l^^'^J^^^gg^*^**'* 
thereof,  in  violation  of  section  1956  of  the  KeVised  Statutes  of  the  g^'  ^^  Appen" 
United  States;  and  the  United  States  Naval  Commander  Abhey  cer- dix,  vol. iii. 
tainly  affirmed  that  the  vessels   were  seized  within  the  waters  of 
Alaska  and  the  Territory  of  Alaska;  but  accordinjj  to  his  own  evi- 
dence, they  were  seized  75,  115,  and  70  miles  resi)ective]y  south- south- 
east of  St.  George's  Island. 

It  is  not  disputed,  therefore,  that  the  seizures  in  question  were 
eflected  at  a  distance  from  land  far  in  excess  of  the  limit  of  maritime 
jurisdiction  which  any  nation  can  claim  by  international  law,  and  it 
is  hardly  necessary  to  add  that  such  limit  cannot  be  enlarged  by  any 
municipal  law. 

The  claim  thus  set  up  appears  to  be  founded  on  the  exceptional 
title  said  to  have  been  conveyed  to  the  United  States  by  Russia  at  the 
time  of  the  cession  of  the  Alaska  Territory.  The  pretension  which 
the  Russian  Government  at  one  time  put  forward  to  exclusive  juris- 
diction over  the  whole  of  Behring  Soa  was,  however,  never  admitted 
either  by  this  country  or  by  the  United  States  of  America. 

Upon   this  ground  the  discussion  between   Her 

130  Majesty's  Government  and  the  Government  of  the 
United  States  was  carried  on  for  some  years  until  the 

receipt  of  Mr.  Blaine's  despatch  of  the  22nd  January,  1890, 
to  Sir  Julian  Pauucefote,  the  British  Minister  at  Wash- 
ington, wherein  a  new  or  modified  position  was  taken  up, 
and  it  was  asserted  to  be  contra  bonos  mores  to  engage  in 
the  killing  of  seals  at  sea. 

MK.    IJLAINE    UPON   THE   SKIZURE8. 

Mr.  Blaine,  after  promising  Sir  Julian  Pauncefote  to 
put  in  writing  the  precise  grounds  upon  which  the  United 
States  justified  the  seizures,  wrote  as  follows: 

SEALING   CONTRA  BONOS  MORES. 

In  the  opinion  of  the  President,  the  Canadian  vessels  arrested  and     Mr.  Blaine  to 

detained  in  the  Behrinir  Sea  were  eni^ai^ed  in  a  pursuit  that  is  in  itself  ?i»*  J-    I'annce- 

**  o  o  x-  ^^^^  January 

22,  1890.    Blue  Book,  ''  United  Stateti  Xo.  2  (1800),"  p.  396.    See  Appendix,  vol.  iii. 
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contra  honos  nuyi'ea — a  pursuit  which  of  necessity  involves  a  serious  and 
permanent  injury  to  the  rights  of  the  Government  and  people  of  the 
United  States. 

To  establish  this  ground,  it  is  not  necessary  to  argue  the  question 
of  the  extent  and  nature  of  the  sovereignty  of  this  Government  over 
the  waters  of  the  Behring  Sea;  it  is  not  necessary  to  explain,  cer- 
tainly not  to  define,  the  powers  and  privileges  ceded  by  His  Imperial 
Majesty  the  Emperor  of  Russia  in  the  Treaty,  by  which  the  Alaskan 
Territory  was  transferred  to  the  United  States.  The  weighty  consid- 
eration growing  out  of  the  acquisition  of  that  territory,  with  all  the 
rights  on  land  and  sea  inseparably  connected  therewith,  may  be 
safely  left  out  of  view  while  the  grounds  are  set  forth  upon  which 
this  Government  rests  its  justification  for  the  action  complained  of  by 
Her  Majesty's  Government.     .     .     . 

He  argues  that  the  practice  of  pelagic  sealing  insures  the 
extermination  of  the  species,  and  continues : 

Ibid.,  p. 398.  Ill  the  judgment  of  this  Government,  the  law  of  the  sea  is  not  law- 
lessness. Nor  can  the  law  of  the  sea  and  the  libertv  which  it  confers 
and  which  it  protects  be  perverted  to  justify  acts  which  are  immoral 
in  themselves,  which  inevitably  tend  to  result  against  the  interest  and 
against  the  welfare  of  mankind.  One  step  beyond  that  which  jiier 
.  Majesty's  Government  has  taken  in  this  contention,  and  pi**acy  finds 
its  justification. 

BEHKING   SEA   NOT  INCLUDED   IN  PACIFIC  OCEAN  IN  TKKATIES   OF  1824 

AND   1825. 

On  the  17th  December,  1890,  Mr.  Blaine  again  wrote  to 
Sir  Julian  Pauncefote: 

Bine   Book,     Legal  and  diplomatic  questions,  apparently  complicated,  are  often 

"United   States  found,  after  prolonged  discussion,  to  depend  on  the  settlement  of  a 

37^  M  ^^S€«  I^'  ^*^k1®  point.     Such,  in  the  judgment  of  the  President,  is  the  position 

pendii,  vol.  iii.     ^^  which  the  United  States  and  Great  Britain  find  tlieuiselves  in  the 

pending  controversy  touchiiig  tlie  true  construction  of  the  liusso 

American  and  Anglo-Russian  Treaties  of  1824  and  1825.    Great  Britain 

contends  that    the  phrase    ** Pacific  Ocean,"   as  used   in   the 

131       Treaties,  was  intended  to  include,  and  does  include,  the  body  of 

water  which  is  now  known  as  the  Behring  Sea.     The  United 

States  contends  that  the  Behring  Sea  was  not  mentioned,  or  even 

referred  to,  in  either  I'reaty,  and  was  in  no  sense  included  in  the 

phrase  "Pacific  Ocean."    If  Great  Britain  can  maintain  her  position 

that  the  Behring  Sea  at  the  time  of  the  Treaties  with  Kussia  of  1824 

and  1825  was  included  in  the  Pacific  Ocean,  the  Government  of  the 

United  States  has  no  well-grounded  complaint  against  her.     If,  on  the 

other  hand,  this  Government  can  prove  beyond  all  doubt  that  the 

Behring  Sea,  at  the  date  of  the  Treaties,  was  understood  by  the  three 

Signatory  Powers  to  be  a  separate  body  of  water,  and  was  not  included 

in  the  phrase  '* Pacific  Ocean,"  then  the  American  Case  against  Great 

Britain  is  complete  and  undeniable.     .     .     . 

DISAVOW^AL   OF   MARE   CLAU8UM. 

Bino  Book,  In  the  same  note  Mr.  Blaine  disavows  the  contention  that 
No!°Mi89iK*^^p"  the  Behring  Sea  is  mare  elausum^  but  claims  that  the  Ukase, 
66.  See  Appen- which  asscrtcd  exclusivc  jurisdiction  ovcr  100  miles  from 

the  coast  in  that  Sea,  was  never  annulled  by  liussia.  He 
had  in  this  note  previously  argued  "  that  Great  Britain  and 
Ibid.,  p.  41.  ^ijg  United  States  recognized,  respected,  and  obeyed  the 
authority  of  Kussia  in  the  Behring  Sea  "  for  more  than  forty 
years  after  the  Treaties  with  Kussia.  In  conclusion,  he 
claims  for  the  United  States  the  right  to  hold  for  a  specific 
l)urpose  a  ''comparatively  restricted  area  of  water." 
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UKASE   OF   1821   NEVER   ANNULLED   IN   BEHRIXG's   SEA. 

In  this  note  the  Secretary  of  State  thus  expresses  himsell': 

The  English  statcsiuau  of  that  day  had,  as  I  have  before  remarked,  *  -'  P* 
dttemptea  tbe  nbolition  of  the  llkaHe  of  Alexander  only  so  far  as  it 
affected  the  coast  of  the  Pacific  Ocean  from  the  5l8t  to  the  60th  degree 
of  north  latitude.  It  was  left  in  full  force  on  tne  shores  of  the  Behring 
Sea.  There  is  no  proof  whatever  that  the  Russian  Emperor  annulled 
it  there.  That  sea,  from  east  to  west,  is  1,300  miles  in  extent;  from 
north  to  south  it  is  1,000  miles  in  extent.  The  whole  of  this  great 
body  of  water,  under  the  Ukase,  was  left  open  to  the  world,  except  a 
strip  of  100  miles  from  the  shore.  But  with  these  100  miles  enforced 
on  all  the  coasts  of  the  Behring  Sea  it  would  be  obviously  impossible 
to  approach  the  Straits  of  Behring,  which  were  less  than  50  miles  in 
extreme  width.     .     .     . 

CLAIM  TO   CONTROL  RESTRICTED   AREA   FOR  SPECIFIC   PURPOSE. 

The  United  States  desires  only  such  control  over  a  limited  extent  of 
the  waters  in  the  Behring  Sea,  for  a  part  of  each  year,  as  will  be  suffi- 
cient to  insure  the  protection  of  the  fur-seal  fisheries,  already  injured,     I»>i»l.,  p.  54. 
possibly,  to    an   irreparable  extent   by  the    intrr.sion  of  Canadian 

vessels. 

#  #  »  #  • 

The  repeated  assertions  that  the  Government  of  the  United    iwa.,  p.  56. 
132      States  demands  that  the  Behring  Sea  be  pronounced  mare  clausum 
are  without  foundation.     The  Government  has  never  claimed  it, 
and  never  desired  it.     It  expressly  disavows  it. 

At  the  same  time  the  United  States  does  not  lack  abundant  author- 
ity, according  to  the  ablest  exponents  of  international  law,  for  hold- 
ing a  small  section  of  the  Behring  Sea  for  the  protection  of  the  fur 
seals.  Controlling  a  comparatively  restricted  area  of  water  for  that 
one  specific  purpose  is  by  no  means  the  etiuivaleut  of  declaring  the 
sea,  or  any  part  thereof,  mare  clausum. 

This  disavowal  of  any  claim  to  Behring  Sea  as  a  ^'^^^^.-unSwi^s^tates 
clausum  is  again  referred  to  in  Mr.  Blaine's  despatcli  of  theKo.3(i892)/'p.2* 
14th  April,  1891.  ^7  ^Appeudi x. 

On  tbe  21st  February,  1891,  in  answer  to  the  despatiih 
of  Mr.  Blaine  of  the  17th  December,  1890,  Lord  Salisbury 
wrote  to  Sir  Julian  Pauncefote : 

The  effect  of  the  discussion  which  has  been  carried  on  between  the     Blue  Book, 
two  Governments  has  been  materially  to  narrow  the  area  of  contro-  x-^"/^^?oftf/**®* 
versy.     It  is  now  quite  clear  that  the  advisers  of  the  President  do  not  37°'  see  Appen- 
claim  Behring  Sea  as  a  mare  clausumy  and  indeed  that  they  repudiate  «iix,  vol.  iii. 
that  contention  in  express  terms.     Nor  do  they  rely,  as  a  justification 
for  the  seizure  of  British  ships  in  the  open  sea,  upon  the  contention 
that  the  interests  of  the  seal  fisheries  {?ive  to  the  United  States  Gov- 
ernment any  right  for  that  purpose  which,  according  to  international 
law,  it  would  not   otherwise  possess.    Whatever  importance   they 
attach  to  the  preservation  of  the  fur-seal  species, — and  they  justly 
loot  on  it  as  an  object  deserving  the  most  serious  solicitude, — they  do 
not  conceive  that  it  confers  upon  any  Maritime  Power  rights  over  the 
open  ocean  which  that  Power  couhl  not  assert  on  other  grounds. 

The  claim  of  the  United  States  to  prevent  the  exercise  of  the  seal 
fishery  by  other  nations  in  Behring  Sea  rests  now  exclusively  upon  the 
interest  which  by  purchase  they  possess  in  a  Ukase  issued  by  the 
Emperor  Alexander  I  in  the  year  1821,  which  prohibits  foreign  vessels 
from  approaching  within  100  Italian  miles  of  the  coasts  and  islan<ls 
then  belonging  to  Russia  in  I  ehriug  Sea. 

In  reply  to  this,  Mr.  Blaiue  wrote  on  tlie  14th  April,  1891 : 

In   the  opinion   of  the    President,  Lord    Salisbury  is  wholly  and     Blue  Book, 
strangely  in  error  in  making  the  following  statement:  "  Nor  do  they  ^^  q^^M2\^"***i 
[the  advisers  of  the  President]  rely  as  a  justification  for  the  seizure  ^  Ai^oiiJ\x 
of  British  ships  in  the  open  sea  upoii  the  contention  that  the  interests  vol.  ill. 
of  the  seal  fisneries  give  to  the  United  States  Government  any  right 
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for  that  purpose  which,  according  to  international  law,  it  wonld  not 
otherwise  possess."  The  Government  of  the  United  States  hassteadily 
held  just  the  reverse  of  the  position  Lord  Salishnry  has  imputed  to  it. 
It  holds  that  the  ownership  of  the  islands  upon  which  the  seals  breed, 

erty  i^reftCTn  ^^^^  *^®  ^*^^*  ®^  *^®  8®*^^  ^°  regularly  resorting  thither  and 

Heals.  133      rearing  their  young  thereon,  that  their  going  out  from  the  islands 

in  search  of  food  and  regularly  returning  thereto,  and  all  the  facts 
and  incidents  of  their  relation  to  the  islands,  give  to  the  United  States 
a  property  interest  therein;  that  this  property  interest  was  claimed 
and  exercised  by  Russia  during  the  whole  period  of  its  sovereignty 
over  the  land  and  waters  of  Alaska ;  that  England  recognized  this 
property  interest,  so  far  as  recognition  is  implied  by  abstaining  from 
all  interference  with  it  during  the  whole  period  of  Russia's  ownership 
of  Alaska,  and  during  the  first  nineteen  years  of  the  sovereignty  of 
the  United  States. 

It  is  yet  to  be  determined  whether  the  lawless  intrusion  of  Cana- 
dian vessels  in  1886  and  subsequent  years  has  changed  the  law  and 
equity  of  the  case  theretofore  prevailing. 

It  does  not  appear,  however,  that  the  special  rights  now 
apparently  claimed  by  the  United  States  in  respect  of  a 
special  property  in  fur-seals  have  ever  been  otherwise 
advanced  or  more  definitely  formulated  than  as  above 
mentioned. 

CASK  OF  TIIK  ^'W.  P.  SAYWARD.'" 

stenographic  In  1891,  in  the  course  of  the  Argument  before  the 
S^S?J^^ct«e^f  Supreme  Court  of  the  United  States  in  the  case  of  the  "  W. 
the''  w.  V.  Say-  P.  Say  Ward,"  one  of  the  learned  Judges  inquired  of  Mr. 
^     '  ^'    *       Attorney-Cireneral  Miller: 

See  also  Brief  Do  you  mean  that  the  Political  Department  has  decided  in  terms 
for  United  what  constitute  the  waters  of  Alaska,  or  only  that  the  United  States 
StateA,  ^  parU  jj^g  jurisdiction  over  certain  waters  for  certain  purposes? 

owner  and  claim- 
ant of  the  achoon-      To  which  Mr.  Miller  replied : 
er  ''W.  p.  Say-  ^ 

ward,  "p.  186.  ^^^ 

CLAIM   OF  TKRRITORIAL  JlTRI8I>ICTION   OVKR  100   MILKS. 

That  is  what  I  understand  they  have  decided;  that  they  have  juris- 
diction, and  that  they  have  territorial  jurisdiction  over  those  waters 
to  the  extent  of  100  miles. 

Judgment  Mr.  Chief  Justice  Fuller,  deli veriug  the  opinion  of  the 
snp^e  cSu.%  Supreme  Court  of  the  United  States  in  the  case  of  the 
ex  parte  T.  H. "  W.  P.  Sayward,"  on  the  29th  February,  1892,  referred  to 
Snd^faimant^of  the  scizurcs  in  the  following  terms: 

"W.  p.  Say-  If  ^^  assume  that  tlie  record  shows  the  locality  of  the  alleged 
ward,"  p.  16.  offense  and  seizure  as  stated,  it  also  shows  that  oilicers  of  the  United 
States,  acting  under  the  orders  of  their  Government,  seized  this 
vessel  engaged  in  catching  seal  and  took  her  into  the  nearest  port; 
and  that  the  Law  Officers  of  the  Government  libelled  lier  and  pro- 
ceeded against  her  for  the  violation  of  the  laws  of  the  Unite<l  States, 
in  the  District  Court,  resulting  in  her  condemnation. 

How  did  it  happen  that  the  officers  received  such  orders?    It  must 

be  admitted  that  they  wore  given  in  the  assertion  on  the  part  of 
134      this  Government  of  territorial  jurisdiction  over  Behring  Sea  to 

an  extent  exceeding  59  miles  from. the  shores  of  Alaska;"  that 
this  territorial  jurisdiction,  in  the  enforcement  of  the  laws  protecting 
seal  iisheries,  was  asserted  by  actual  seizures  during  the  seasons  of 
1886,  1887,  and  1889,  of  a  number  of  British  vessels;  that  the  Govern- 
ment persistently  maintains  that  such  jurisdiction  belongs  to  it,  based 
not  only  on  the  peculiar  nature  of  the  seal  fisheries  and  the  property 


*  The  Supreme  Court,  however,  expressed  no  opinion  as  to  the  legal 
validity  of  the  jurisdiction  so  asserted. 
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of  tho  Government  in  them,  Imt  also  upon  the  position  that  this  jnris- 
dictiou  was  asserted  by  Russia  for  more  than  ninety  years,  and  by  that 
Government  transferred  to  the  United  States;  and  that  negotiations 
are  pending  upon  the  subject. 

The  facts  stated  in  this  chapter  show- 


That  the  origfinal  ground  upon  which  the  vessels'  seized 
in  1886  and  1887  were  condemned,  was  that  Behring  Sea 
was  a  mare  clausum^  an  inland  sea,  and  as  such  had  been 
conveyed,  in  part,  by  Eussia  to  the  United  States. 

That  this  ground  was  subsequently  entirely  abandoned, 
but  a  claim  was  then  made  to  exclusive  jurisdiction  over 
100  miles  from  the  coast  line  of  the  United  States'  terri- 
tory. 

That  subsequently  a  further  claim  has  been  set  up  to  the 
effect  that  the  United  States  have  property  in  and  a  right 
of  protection  over  fur  seals  in  non-territorial  waters. 


135  CHAPTER  VIII. 

Point  5  of  Article  VI. — Has  the  United  Stntes  ayiy  Rights 
and.,  if  so,  tchat  Right  of  Protection  or  Property  in  the  Fur    Kight  of  pro- 
Seals  frequenting  the  Islands  of  the  United  States  in  jR^^r- ^ty  m  aeaia  out- 
ing  Sea  when  such  seals  are  found  outside  the  ordinary  »*de  3-«jiie  limit. 
3-mile  limit  f 

A  NOVEL    CLAIM. 

The  claim  involved  in  this  question  is  not  only  new  in 
the  present  discussion,  but  is  entirely  without  precedent. 
It  is,  moreover,  in  contradiction  of  the  position  assumed  by 
the  Uuited  States  in  analogous  cases  on  more  than  one 
occasion. 

The  claim  appears  to  be,  in  this  instance,  made  only  in 
respect  of  seals,  but  the  principle  involved  in  it  might  be 
extended  on  similar  grounds  to  other  animals  ferw  natural, 
such,  for  instance,  as  whales,  walrus,  salmon,  and  marine 
animals  of  many  kinds. 

Apart  from  the  ordinary  limits  of  territorial  jurisdiction 
over  waters  adjacent  to  coasts,  or  to  some  exceptional  con- 
dition based  upon  agreement,  there  is  absolutely  no  prece- 
dent for  the  assumption  of  the  right  to  property  in  a 
free- swimming  animal,  whose  movements  are  uncontrolled 
and  not  controllable  by  man. 

Fur  seals  are  indisputably  animals /6ra?wa<i^rcp,  and  such 
animals  have  been  universally  regarded  by  jurists  as  res 
nuUius  until  they  are  captured.  No  person  can  have 
property  in  them  until  he  has  actually  reduced  them  into 
possession  by  capture. 

Why  should  there  be  a  property  in  seals  in  Behring  Sea 
alone!  Outside  Behring  Sea  citizens  of  the  United  States 
have  pursued  the  seals  for  years  as  Canadians  have  done, 
and  are  doing,  without  let  or  hindrance,  and  with  the  full 
knowledge  of  the  United  States  Government. 

The  proposition  tliat  on  one  side  of  the  Aleutian  Archi- 
pelago a  seal  is  the  property  of  the  United  States,  and  on 
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the  other  it  is  the  property  of  any  man  who  can  catch  it, 
can  only  be  supported  on  the  ground  that  Behring  Sea  is 
the  domain  of  the  United  States,  in  other  words,  a  mare 
clavsum. 

CLAIM   INVOLVES   MARE   CLAUSUM. 

It  is,  moreover,  submitted  that  if  seals  before  capture 

constitute  special  property,  the  larceny  of  a  seal  on 

13G      the  high  seas  by  a  vessel  not  belonging  to  the  United 

States  is  not  cognizable  by  tlie  United  States  Courts, 

and  that  any  claim  to  protection  of  seals  beyond  territorial 

jurisdiction  must  involve  mare  clauaum. 

Whatever  arguments  may  be  brought  forward  in  order 
to  induce  other  nations  to  -concur  in  the  adoption  of  Eegu- 
lations  limiting  and  interfering  with  their  rights  to  fish 
for  and  catch  seals  or  other  animals /srcp  naturw  upon  the 
high  seas,  no  nation  under  the  principles  of  law  and  the 
practice  among  nations  can,  without  the  concurrence  of 
all  interested  Powers,  interfere  with  vessels  engaged  in  this 
pursuit  when  outsideof  the  ordinary  territorial  jurisdiction. 

FREEDOM   OF   SEAL  FISHERIES  ASSERTED   BY   UNITED   STATES. 

The  principle  suggested  in  the  question  discussed  in  this 
chapter  has  been  steadily  resisted  by  all  nations.  The 
Government  of  the  United  States  has  more  than  once  dis- 
tinctly asserted  the  principle  that  the  fur-seal  fishery  is 
part  of  the  ocean  fishery,  and  free  to  all,  beyond  the  3-mile 
limit. 

FALKLAND   ISLANDS — CASE   OF  THE    '^HARRIET." 

In  1832  the  United  States  schooner  "  Harriet,''  Davison, 
master,  was  seized  by  the  Government  of  the  Republic  of 
Buenos  Ayres  at  the  Falkland  Islands;  that  Government 
having  claimed  the  right  to  capture  and  detain  United 
States  vessels  engaged  in  the  seal  fishery  at  the  Malvinas 
(Falkland  Islands)  and  the  islands  and  coasts  adjacent  to 
Cape  Horn. 

The  United  States  Charg6  d'Aflfaires  wrote,  on  the  20th 
June,  1832,  to  the  Buenos  Ayres  Minister  as  follows: 

.     .     .     The  Undersigned  is  instructed  and  authorized  to  say, — tUat 
British   and  they  utterly  deny  the  existence  of  any  right  in  this  Republic  to  luter- 

PaTOra*by  Hert^^'^P^' ™^'®®^»  ^^^'^^'^  ^^  *^''*P**^^®  ^^y  vessels  belonging  to  citizens  of 

alet,  vol.  XX,  p.  the  United  States  of  America,  or  any  persons  being  citizens  of  those 

335.  States,  engaged  in  taking  seals,  or  whales,  or  any  species  of  Hsh  or 

marine  animals,  in  any  of  the  waters,  or  on  any  of  the  shores  or  lands, 

of  any  or  either  of  the  Falkland  Islands,  Tierra  del  Fiiego,  Cape  Horn, 

or  any  of  the  adjacent  islands  in  the  Atlantic  Ocean. 

On  the  10th  July,  1832,  the  Cnited  States  Charg6 
d'Aflfaires  wrote  to  the  same  Minister  as  follows : 

Ibid.,  p.  349.  g^|.  .^gg^j^ — if  jt  jjg  admitted,  hypothetically,  that  the  Argentine 
Republic  did  succeed  to  the  entire  rights  of  Spain  over  these  regions; 
and  that  when  she  succeeded,  Spain  was  possessed  of  sovereign  rights — 
the  question  is  certainly  worth  examination,  whether  the  right  to 
exclude  American  ves&els  and  American  citizens  from  the  fisheries 
there,  is  incident  to  such  a  succession  to  sovereignty. 

FALKLAND   ISLANDS   8KAL   FISHERIES. 

137  The  ocean  fishery  is  a  natural  right,  which  all  nations  may 

enjoy  in   common.    Every  interference   with  it  by  a  foreign 

Power,  is  a  national  wrong.     When  it  is  carried  on  within  the  marine 
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lea^e  of  the  coast,  which  has  been  designated  as  the  extent  of  national 
jurisdiction,  reason  seems  to  dictate  a  restriction,  if,  nnder  pretext  of 
carrying  on  the  fishery,  an  evasion  of  the  Revenue  Laws  of  the  coun- 
try may  reasonably  be  apprehended,  or  any  other  serious  injury  to  the 
Sovereign  of  the  coast,  he  has  a  right  to  prohibit  it ;  but,  as  such  pro- 
hibition derogates  from  a  natural  right,  the  evil  to  be  apprehended 
ought  to  be  a  real,  not  an  imaginary  one.  No  such  evil  can  be  appre- 
hended on  a  desert  and  uninhabited  roast ;  therefore,  such  coasts  form 
no  exception  to  the  common  right  of  Fishing  in  the  seaa  adjoining 
them.  All  the  reasoning  on  this  subject  applies  to  the  large  bays  of 
the  ocean,  the  entrance  to  which  cannot  be  defended ;  and  this  is  the 
doctrine  of  Vattel,  chapter  23,  section  291,  who  expressly  cites  the 
Straits  of  Magellan,  as  an  instance  for  the  a])pliciition  of  the  rule. 

.     .     .     The  Treaty  concluded  between  Great  Britain  and  Spain,  in     British  and 
1790,  already  alluded  to,  is  to  be  viewed,  in  reference  to  this  subject,  p"^®*^"i^^|f**^ 
because,  both  nations,  by  restricting  themselves  from  forming  Settle-  8ie?,*''vol.^xx,  p. 
ments,  evidently  intended  that  the  fishery  should  be  left  open,  both  361.' 
in  the  waters  and  on  the  shores  of  these  islands,  and  perfectly  free,  so 
that  no  individual  claim  for  damage,  for  use' of  the  shores,  should  ever 
arise.    That  case,  however,  could  scarcely  occur,  for  whales  are  invari- 
ably taken  at  sea,  and  generally  without  the  marine  league — and 
seals,  on  rocks  and  ^andy  beaches,   incapable  of  cultivation.    The 
Stipulation  in  the  Treaty  of  1790  is,  clearly,  founded  on  the  right  to 
use  the  unsettled  shores  for  the  purpose  of  fishery,  and  to  secure  its 
continuance. 

Mr.  Kobert  Greenbow,  whose  works  have  already  been 
quoted,  in  a  series  of  articles  on  the  Falkland  Islands,  writ 
ten  for  "Hunt's  Merchants'  Magazine,"  in  February,  1842, 
refers  to  the  claim  set  up  by  Buenos  Ayres  respecting  the 
jurisdiction  of  the  Eepublic  and  the  application  of  its  laws 
and  regulations, "  especially  those  respecting  the  seal  fish- 
ery on  the  coast.'' 

Mr.  Greenbow  says: 

To  proceed  another  step  in  admissions.  Supposing  the  Argentine  i.^""f'\|"^*'''" 
Republic  to  have  really  and  unquestionably  inherited  from  Spain  the  Jfif"^  Fobruttrv' 
sovereignty  of  the  territories  adjoining  it  on  the  south,  and  the  con-  i842,'  p.  137. 
tiguons  islands,  that  Government  would  still  want  the  right  to  extend 
its  *'Kegulations  respecting  the  seal  fishery"  to  the  unsettled  portions 
of  the  coasts  of  those  territories.  That  right  was  indeed  assumed  by 
Spain,  with  many  equally  unjust,  which  were  enforced  so  long  as  other 
nations  did  not  find  it  prudent  to  contest  them.  But  as  the  Spanish 
power  waned,  other  nations  claimed  their  imprescriptible  rights ; 
138  they  insisted  on  navigating  every  part  of  the  open  sea,  and  of 
its  unoccupied  straits  and  harbours,  with  such  limitations  only 
as  each  might  choose  to  admit  by  Treaty  with  another;  and  they 
rosorted  to  the  North  Pacific  coasts  of  America  for  trade  and  settle- 
ment, and  to  the  southernmost  shores  of  the  continent  for  the  seal 
fishery,  without  regard  for  the  exclusive  pretensions  of  Spain  to  the 
sovereignty  of  those  regions.  Of  the  hundreds  of  vessels,  nearly  all 
American  J  which  aim  nail  if  frequented  the  coasts  and  seas  above  mentioned 
after  1789j  not  one  was  captured  or  detained  by  the  Spanish  authorities; 
and  long  l)efore  the  revolutions  in  Southern  America  began,  the  pro- 
hibitory Decrees  of  the  Court  of  Madrid  and  of  its  Governors,  rela- 
tive to  those  parts  of  the  world,  had  become  obsolete,  and  the  warnings 
of  its  officers  were  treated  as  jests. 

The  common  ri*i:ht  of  all  nations  to  navigate  and  fish  in  the  open 
sea,  and  in  its  indefensible  straits,  and  to  use  their  unsettled  shores 
for  temporary  purposes,  is  now  admitted  among  the  principal  Maritime 
Powers ;  and  the  stipulations  in  Treaties  on  those  subjects,  are  intended 
to — prevent  disputes  as  to  what  coasts  are  to  be  considered  as  nnsettled, — 
what  strnitH  are  indefensible, — within  what  distance  from  a  settled  coast  the 
sea  ceases  to  he  open,  ^c. 

The  Governments  of  Spanish  American  Republics  have,  however, 
in  Djany  instances  exhibited  a  strong  indisposition  to  conform  with 
these  and  other  such  Regulations  of  national  law,  though  clearly 
founded  on  justice  and  reason,  and  intended  clearly  for  the  benefit  of 
the  weak,  to  which  class  they  all  belong. 
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He  also  refers  to  the  cfise  of  the  "Harriet"  as  follows: 

Hnnt'B  "Mer-      .     .     ,     The  President  at  the  same  time  cleclarecl,  that  the  name 

chant*'  M  aga  •  of  the  Republic  of  Buenos  Ayrea  had  been  used,  to  cover  with  a  show  of 

184?'  p.  143?""^'  authority,  acts  injurious  to  the  commerce  of  the  United  States,  and 

to  the  property  and  liberty  of  their  citizens;  for  which  reason,  he  had 

fjfiveu  orders  for  the  dispatch  of  an  armed  vessel  to  Join  the  American 

8(inadron  in  the  south  seas,  and  aid  in  atl'ordiug  all  lawful  prot-ectiou 

to  the  trade  of  the  Union,  which  might  berecjuired;  and  he  should 

without  delay  send  a  Minister  to  Buenos  Ayres,  to  examine  into  the 

nature  of  the  circumstances,  and  also  of  the  claim  set  up  by  that 

Government  to  the  Falkland  IsJands. 

Ibid.,  p.  t44.         .     ,    .     The    question    liad,   however,  become    more    complicated 

before  the  arrival  of  Mr.  Bayless  at  Buenos  Ayres. 

The  *' Lexington"  reache(l  Berkeley  8ound  on  the  28th  December, 
s-nd  lay  at  the  entrance,  during  a  severe  gale,  until  the  Slst,  when 
8i.e  went  up  and  anchored  in  front  of  the  harbour  of  Soledad.  Boats 
wer«^  immediately  sent  ashore,  with  armed  seamen  and  marines,  who 
made  prisoners  of  Brisbane,  Metcalf,  and  some  other  persons,  and  sent 
them  on  board  the  ship;  the  cannon  mounted  before  the  ])lace  were 
at  the  same  time  spiked,  some  of  the  arms  and  ammunition 
139  were  destroyed,  and  the  seal  skins  and  other  articles  taken 
from  the  "Harriet"  and  "Superior"  were  removed  from  the 
warehouses,  and  placed  in  the  schooner  "Dash,"  which  carried  them 
to  the  United  States.  Captain  Duncan  then  gave  notice  to  the  inhab- 
itants that  the  seal  iishery  on  those  coasts  was  in  future  to  be  free  to 
all  Americans;  and  that  the  capture  of  any  vessel  of  the  United 
States  wouhl  be  regarded  as  an  act  of  piracy;  and  having  affixed  a 
declaration  in  writing  to  that  effect  on  the  door  of  tlie  (iovernment- 
house,  he  took  his  departure,  on  the  22nd  January,  1832,  carrying 
with  him  in  the  "  Lexington,"  Brisbane  and  six  other  persons  as  i)ri8- 
oners,  with  many  of  tlu^  negroes  and  settlers  as  passengers. 

HALIFAX    FISHKRIKS   COMMISSION.      MU.  DANA's    SPEKCH. 

Mr.  li.  IT.  Dana,  in  liis  speecli  on  behalf  of  the  United 
States  before  the  Halithx  Fisheries  Commission  in  LS87, 
says : 

Record  of  the  The  right  to  fish  in  the  sea  is  in  il-s  nature  not  real,  as  the  common 
gx>ce«dlnKji  of  1^^^  jjj^  j^^  jj^j.  imniovable,  as  named  by  the  civil  Jaw,  but  personal, 
leu  ComniisAion,  ^^  '^  a  liberty.  It  is  a  irauj-hise  or  a  faculty.  It  is  not  property  per- 
1877,  p.  l«53.  '  taining  to  or  connected  with  the  land.  It  is  incorporeal ;  it  is  aborig- 
inal. The  right  of  fishing,  dropping  line  or  net  into  the  sea,  to  draw 
from  it  the  means  of  sustenance,  is  as  old  as  the  human  race,  and  the 
limits  that  have  been  set  about  it  have  been  set  about  it  in  recent  and 
modem  times,  and  wherever  the  fisherman  is  excluded,  a  reason  for 
excluding  him  should  always  be  given.  I  speak  of  the  deep  sea  fish- 
ermen following  the  free-swimming  fish  through  the  sea,  not  of  the 
crustaceons  animals,  or  of  any  of  those  that  connect  theuiselves  with 
the  soil  under  the  sea  or  adjacent  to  the  sea,  n<»r  do  I  speak  of  any 
fishing  which  requires  possession  of  the  land  or  any  touching  or  troub- 
ling the  bottom  of  the  sea;  1  speak  of  the  deep-sea  fishermen  who 
sail  over  the  high  seas  pursuing  the  free-swimming  fish  of  the  high 
seas.  Against  them,  it  is  a  question  not  of  admission,  but  of  exclusion. 
These  fish  are  not  property.  Nobody  owns  them.  They  come  we 
know  not  whence,  and  go  we  know  not  whither. 

«  «  «  «  * 

They  are  no  man's  property;  they  belong,  by  right  of  nature  to 
those  who  take  them,  and  every  man  may  take  them  who  ran. 

I) It.  woolsey's  opinion. 

Dr.  Woolsey,  in  the  sixth  edition  of  his  Treatise  on  Inter- 
national Law,  says  : 

Sec.  69,  p.  73,     The  recent  controversy  between  Great  Britain  and  the  United  States 
sixth  edition.       iuvolving  the  right  of  j^ritisli  subjects  to  catch  seals  in  North  Pacific 
waters  appears  to  be  an  attempted  revival  of  these  old  claims  to  juris- 
diction over  broad  stretches  of  sea.    That  an  international  agreement 
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Mtablifthing  a  rational  cloee  season  for  the  fnr  seal  is  iriae  and  neces- 
sary no  one  will  dispute,  but  to  prevent  foreigners  from  sea] iuji;  on  the 

high  sea  or  within  the  Kamschatkun  ik^a  (which  is  not  even 
140      inclosed  by  American  territory,  its  west  and  north-weet  shores 

being  Russian)  is  as  unwarranted  as  if  England  should  warn 
fishermen  of  other  nationalities  off  the  Newfoundland  banks. 

In  the  absence  of  any  indication  as  to  the  gronnda  ni>on 
which  the  United  States  base  so  unprecedented  a  claim  as 
that  of  a  right  to  protection  of  or  proi^erty  in  animals 
f€r(e  naturce  upon  the  high  seiis,  the  ftirther  conshlei*ation 
of  this  claim  must  of  necessity  l)e  postponed;  but  it  is 
maintained  that,  according  to  the  principles  of  interna- 
tional law,  no  property  can  exist  in  animals  /er(r  natur(e 
when  frequenting  the  high  seas. 


141 

General  Conclusions  upon  the  whole  Case, 

It  now  remains  to  state  the  principles  of  law  applicable 
to  the  whole  Case,  some  authorities  bearing  thereon,  and 
the  conclusions  of  fact  established  by  the  foregoing  state- 
ment, and  to  formulate  the  final  propositions  both  of  law 
and  of  fact,  upon  which  Great  Britain  will  insist. 

BEHRING   SEA   AN   OPEN   SEA. 

The  sea  now  known  as  Behring  Sea  is  an  open  sea  forming 
part  of  the  common  highway  of  all  nations,  and  especially 
of  Great  Britain  to  her  possessions  in  the  northern  parts 
of  North  America.  In  the  absence  of  Treaty  or  interna- 
tional arrangement,  all  the  nations  of  the  world  have  the 
right  to  navigate  and  fish  in  such  waters,  and  no  mere 
declarations  or  claims  by  anyone  or  more  nations  can  take 
away  or  restrict  the  rights  of  other  nations.  Moreover, 
mere  non-use  or  absence  of  the  exercise  by  any  inition  of 
her  rights  cannot  in  any  way  impair  or  take  away  the  right 
of  that  nation  or  of  any  other  nation  to  exercise  these 
rights.  They  are,  in  fact,  the  common  heritage  of  all  man- 
kind, and  incapable  of  being  appropriated  by  any  one  or 
more  nations. 

The  rights  and  interests  of  nations  in  the  open  sea  a^©  ro^uri",  **^?3; 
correctly  stated  by  Chancellor  Kent  as  follows :  i.  »th    eJdiUoni 

•^  ''  Uoston,  1868,  p. 

The  open  sea  is  not  capable  of  being  possessed  as  private  property.  20. 
The  free  use  of  the  ocean  for  navigation  and  fishing  is  coramon  to  all 
mankind,  and  the  public  jurists  generally  and  explicitly  deny  that  the 
mam  ocean  can  ever  be  appropriated. 

The  controversy  between  Grotius  and  Selden  as  to  the  „^^^®*^|J'  ^t 
right  of  appropriation  by  a  nation  of  the  sea  beyond  the  uon  W  Dana, 
immediate  vicinity  of  thecoast  is  thus  reviewed  by  Wheaton :  ^^®'  p-  ^• 

Thoro  are  only  two  decisive  reasons  applicable  to  the  question.  The 
first  IS  pliysical  and  material,  which  woiihl  alone  be  sufilcientj  hut 
when  coupled  with  the  second  reason,  which  is  purely  moral,  will  bo 
found  conclusive  of  the  whole  controversy. 

1.  Those  things  which  are  originally  the  common  property  of  all 
mankind  can  only  become  the  exclusive  property  of  a  particular  indi- 
vidual or  society  of  men,  by  means  of  possession.     In  order  to  estab- 
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lish  the  claim  of  a  particular  nation  to  a  right  of  property  in  the  sea, 
that  nation  must  obtain  and  keep  possession  of  it,  which  is  impoa- 

sible. 

142         2.  In  the  second  place,  the  sea  is  an  element  which  belongs 

equally  to  all  men,  like  the  air.    No  nation,  then,  has  the  right 

to  appropriate  it,  even  though  it  might  be  physically  possible  to  do  so. 

••^'    ^^^•P'     I*  ifl  thus  demonstrated  that  the  sea  can  not  become  the  exclusive 

la  3^r  "  torn.  I  P^^P®"^  ®^  ^^^  nation.    And,  consequently,  the  use  of  the  sea  for 

pp.  I20li26.        '  these  purposes,  remains  open  and  common  to  all  mankind. 

NO   PRESCRIPTION   IN  OPEN   SEA. 

In  a  note  on  this  passage  of  Wheaton,  Mr.  Dana  adds 
that— 

The  right  of  one  nation,  or  of  several  nations,  to  an  exclusive  juris- 
diction over  an  open  sea,  was,  as  stated  in  the  text,  rested  solely  on  a 
kind  of  prescription.  But,  however  long  acquiesced  in,  such  an  appro- 
priation is  inadmissible,  in  the  nature  of  things;  and  whatever  may 
be  the  evidence  of  the  time  or  nature  of  the  use,  it  is  set  aside  as 
bad  usage  which  no  evidence  can  make  legal. 

Sir  R.  Pbillimore  writes: 

Phillimore,**lD-     The  right  of  navigation,  fishing,  and  the  like,  upon  the  open  sea, 

T®  ^ °  *9  y*"//  being  jura  mero!  facultatiSy  rights  which  do  not  require  a  continuous 

SoiTis?!  L&m  ®^®^^^®®  *®  maintain  their  validity,  but  which  may  or  may  not  be 

'       '    y     '  exercised  according  to  the  free  will  and  pleasure  of* those  entitled  to 

them,  can  neither  be  lost  by  non-uaer  or  pi'eacribed  against,  nor  acquired 

to  the  exclusion  of  others  by  having  been  immemorially  exercised  by 

one  nation  only.    No  presumption  can  arise  that  those  who  have  not 

hitherto  exercised  such  rights,  have  abandoned  the  intention  of  ever 

doing  so. 

POSITION  TAKEN   BY  THE  UNITED   STATES  IN  1862 :  CUBA. 

The  following  position  was  correctly  taken  by  the  United 
States  in  1862,  and,  it  is  presumed,  will  be  adhered  to  by 
that  country  to-day. 

In  that  year  Spain  pushed  her  claim  to  an  extended 
jurisdiction  around  the  island  of  Cuba.  Secretary  Seward 
wrote: 

Mr.  Seward  to  It  can  not  bo  admitted,  nor  indeed  is  Mr.  Tessara  understood  to 
Whai^**Dl^"t*®  claim,  that  the  mere  assertion  of  a  Sovereign,  by  an  act  of  legisla- 
of  "International  tio^i  however  solemn,  can  have  tho  effect  to  establish  and  fix  its  exter- 
I«aw,"  vol.  i,  sec.  nal  maritime  jurisdiction.  .  .  .  He  can  not,  by  a  mere  Decree,  extend 
82,  p.  103.  the  limit  and  fix  it  at  6  miles,  because,  if  he  could,  he  could  in  the  same 

See  Blue  Book,  manner,  and  upon  motives  of  interest,  ambition,  and  even  upon  caprice, 
"United  States,  fi^  it  at  10,  or  20,  or  50  miles,  without  the  consent  or  acquiescence 
gjg'     <^*®"''    P-  of  other  Powers  which  have  a  common  right  with  himself  in  the  free- 
See  Appendix,  dom  of  all  the  oceans.     Such  a  pretension  could  never  be  successfully 
vol.  iii.  or  rightfully  maintained. 

It  is  claimed  by  Great  Britain  that  the  facts  already 
stated  establish : 
cha,vte>ri.  (A.).  That  fromthc  earliest  times  down  to  the  year 

oiS?on«.''*^  *^°- 143      1821  the  ships  of  Great  Britain  and  the  United  States 

and  of  other  foreign  nations  navigated  the  non-terri- 
torial waters  of  Behring  Sea  and  the  other  parts  of  the 
North  Pacific,  and  exercised  freely  the  natnral  and  common 
rights  therein  without  interference  or  remonstrance  by 
Eussia. 
Chapter  II.  (g)  rpj^^^  whcn,  in  tlic  year  1821,  Russia,  in  the  terms  of 
the  Ukase  of  that  date,  advanced  claims  to  exercise  control 
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over  a  considerable  portion  of  the  non-territorial  waters  of 
the  North  Pacific  (including  a  large  part  of  the  non-terri 
torial  waters  of  Behryig  Sea)  as  over  a  mare  elasunij  the 
practice  of  nations  and  their  admitted  rights  upon  the  high 
seas  were  already  entirely  opposed  to  any  claim  to  such 
exclusive  and  exceptional  rights  as  were  embodied  in  or 
implied  by  the  Ukase. 

That  this  attempt  on  the  part  of  Eussia  led  to  immediate 
and  emphatic  protests  by  Great  Britain  and  the  United 
States,  which  protests  led  to  the  withdrawal  of  Russia's 
claims.  That  those  claims  were  never  recognized  or  con- 
ceded by  Great  Britain  in  the  smallest  degree. 

That,  in  view  of  the  continued  practice  of  nations  and  the 
growth  of  the  principles  of  international  law  since  1821, 
the  arguments  then  employed  by  (irt-at  Britain  and  the 
United  States  have  to-day,  if  possible,  even  greater  weight 
than  at  that  period. 

(0).  That  the  body  of  water  now  commonly  known  as  ciiapteriii. 
"  Behring  Sea"  is  included  in  the  phrase  '^  Pacific  Ocean" 
as  used  in  the  Treaty  of  1825  between  Great  Britain  and 
Kussia,  and  that  that  Treaty  was  intended  to  declare  the 
rights  of  Great  Britain  to  navigate  and  fish  in  all  the 
waters  over  which  Russia  had  attempted  to  control  and 
limit  such  rights,  that  is  to  say,  from  Behring  Strait  on  the 
north  to  latitude  51°  on  the  coast  of  America,  and  latitude 
450  50'  on  the  coast  of  Asia. 

(D).  That  for  a  period  of  more  than  forty  years,  that  is  to  chapter  iv. 
say,  from  1821  to  18G7,  the  subjects  and  vessels  of  Great 
Britain  and  the  United  States  and  other  nations  continued 
in  increasing  numbers  to  navigate,  trade,  and  fish  in  the 
waters  of  Behring  Sea,  and  that  during  the  whole  of  that 
period  no  attempt  was  made  on  the  part  of  Russia  to 
reassert  or  claim  any  dominion  or  jurisdiction  over  the  non- 
territorial  waters  of  that  sea;  but  that,  on  the  contrary, 
the  right  of  all  nations  to  navigate,  fish,  and  exercise  com- 
mon rights  therein  was  fully  recognized. 
144  (B).   That  at  the  time  of  the  ac(iuisition  of  Alaska    chapter  v. 

by  the  United  States  pursuant  to  the  Treaty  of  the 
30th  March,  1867,  Russia  had  no  rights  in  respect  of 
Behring  Sea  other  than  those  which  belonged  to  her  as 
possessing  territories  washed  by  its  waters,  and  could  not 
transmit  to  the  United  States  any  rights  of  exclusive 
dominion  or  control  over  navigation  and  fishing  in  non- 
territorial  waters,  and  the  United  States  of  America  acquir- 
ing as  they  did  all  the  rights  of  Russia,  acquired  no  more. 

Further,  that  at  the  time  of  the  acquisition  the  United 
States  of  America  was  fully  alive  to  the  fact  that  the  non- 
territorial  waters  of  Behring  Sea  were  open  to  the  ships  of 
all  nations  for  the  purpose  of  the  exercise  of  the  common 
rights  of  navigation  and  fishing. 

That  as  to  the  rights  which  Russia  possessed  at  the  time 
of  the  Treaty  of  1867,  and  which  were  transferred  to  the 
United  States  J^y  virtue  of  that  Treaty,  the  ordinary  rule 
as  to  the  extent  of  maritime  jurisdiction  applied. 
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AUTHORITIES  AS   TO   THE  3-MILE  LIMIT. 

Admitting,  in  the  consideration  of  this  question,  that 
Eussia's  title  before  1867  to  the  coast  of  Behring  Sea  and 
to  the  islands  within  thosfe  waters  was  complete,  an  exam- 
ination of  the  principles  of  international  law  and  the  prac- 
tice of  nations  will  show  that  her  jurisdiction  (subject  to 
the  question  of  embayed  or  inland  waters)  was  confined  to 
the  distance  of  1  marine  league  or  3  miles  from  her  shores. 

ORTOLAN. 

Ortolan,  in  his  ^'  Diplomatic  de  la  Mer,''  pp.  145,  153 
(Edition  1864),  says: 

„^,r^'®®4*°8»*  ***"  On  doit  ranger  sur  la  mSme  ligne  qneles  rades  et  les  ports,  les  golfes 
S?  ComnSiMion  ®^  ^^  baies  et  tons  les  enfoncenients  connus  sous  d'autres  d^nomina- 
1877,  p.  163.  *  tions,  lorsque  ces  enfoucemeuts,  formes- par  les  terres  d'uu  mSme  I^tat, 
ne  d^passent  pas  en  largear  la  dou  ble  port^e  dn  canon,  ou  lorsque 
Tentr^e  peut  en  dtre  gouvem^^e  par  rartillerie,  ou  qu'elle  est  d^feudue 
natnrellement  par  dbs  lies,  par  des  bancs,  ou  par  des  roches.  Dans 
tous  ces  cas,  en  effet,  il  est  vrai  de  dire  que  ces  golfes  ou  ces  baies  sont 
en  la  puissance  de  I'^tat  maltre  du  territoire  qui  les  enserre.  Get 
£tat  en  a  la  x>ossession :  tous  les  raisonnements  que  nous  avous  fait  k 
regard  des  rades  et  des  ports  peuvent  se  r^p^ter  ici. 

«  «  <»  •  w 

Ortolan,  p.  153.  l^  bords  et  rivages  de  la  mer  qui  baigne  les  c6tes  d'un  fitat  sont 
les  limites  maritimes  naturelles  de  cet  F.tat.  Mais  pour  la  protection, 
pour  la  d^^fense  plus  efficace  de  ces  limites  naturelles,  la  coutume  g^n- 
erale  des  nations,  d'accord  aveo  beaucoup  de  Trait^s  publics,  permet 

de  tracer  snr  mer,  h^  uue  distance  con v  enable  des  cAtes,  et 
145      suivant  leurs  contours,  iine  li^oe  imaginaire  qui  doit  ^tre  con- 

sid^r^e  comnie  la  fronti^re  maritime  artificielle.  Tout  bd,timent 
qui  se  trouve  k  terre  de  cette  ligne  est  dit  ^.tre  dan8  lea  eaux  de  T^tat 
dont  elle  limite  le  droit  de  souyerainet<S  et  de  juridiction. 

CASE     OF     THE    "WASHINGTON." — MR.      JOSHUA     BATES' 

DECISION. 

Under  the  clauses  of  the  Convention  of  the  8th  Febru- 
ary, 1853,  the  case  of  the  "Washington''  (which  had  been 
seized  in  the  Bay  of  Fundy  aud  confiscated  in  the  Vice- 
Admiralty  Court  at  Yarmouth,  N.  S.)  came  before  the  Joint 
Commission  for  settlement  of  claims  in  London,  and  on  the 
disagreement  of  the  Commissioners  was  decided  by  the 
Umpire,  Mr.  Joshua  Bates,  in  favour  of  the  United  States. 
In  his  decision  he  said : 

„^05®®<^,^  ^f  The  question  turns,  so  far  as  relates  to  the  Treaty  stipulations,  on 
eries  Comiu".*^®  meaning  given  to  the  word  "bays"  in  the  Treaty  of  1783.  By 
sioD,  1877,  p.  152.  that  Treaty,  the  Americans  had  no  right  to  dry  and  cure  fish  on  the 
shores  and  bays  of  Newfoundland;  but  they  had  that  right  on  the 
shores,  coasts,  bayn,  harbours,  and  creeks  of  Nova  Scotia:  and,  as  they 
must  land  to  cure  fish  on  the  shores,  bays,  and  creeks,  they  were 
evidently  admitted  to  the  shores  of  the  bays,  if-c.  By  the  Treaty  of  1818 
the  same  right  is  granted  to  cure  fish  on  the  coasts,  bays,  &c.,  of  New- 
foundland ;  but  the  Americans  relinquished  that  right,  and  the  right 
to  fish  within  Smiles  of  the  coasts,  bays,  <f*c.,  of  Xova  Scotia,  Taking 
it  for  granted  that  the  framers  of  the  treaty  intended  that  the  word 
<<bay'^or  "  bays''  should  have  the  same  meaning  in  all  cases,  and  no 
mention  being  made  of  headlands,  there  appears ^no  doubt  that  the 
'*  Washington,"  in  fishing  10  miles  from  the  shore,  violated  no  stipu- 
lations of  the  lYeaty. 

It  was  urged,  on  behalf  of  the  British  Government  that  by  "coasts," 
"  bays/'  &c.;  is  understood  an  imaginary  line  drawn  along  the  coast 
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from  beadland  to  headland,  and  that  the  jurisdiction  of  Her  Majesty 
extends  3  marine  miles  outside  of  this  line;  thns  closing  all  the  bays 
on  the  coast  or  shore,  and  that  great  body  of  water  called  the  Bay  of 
Fuudy,  against  Americans  and  others,  making  the  latter  a  British 
bay.  This  doctrine  of  the  headlands  is  new,  and  hjia  received  a  proper 
limit  in  the  convention  between  France  and  Great  Britain  of  the  2nd 
August,  1839;  in  which  "it  is  agreed  that  the  distance  of  3  miles, 
fixed  as  the  general  limit  for  the  exclusive  right  of  fishery  upon  the 
coasts  of  the  two  countries,  shall,  with  respect  to  bays  the  months  of 
which  do  not  exceed  10  miles  in  width,  bo  measured  from  a  straight 
line  drawn  from  headland  to  headland." 

The  Bay  of  Fundy  is  from  65  to  75  miles  wide  and  130  to  140  miles 
long;  it  lias  several  bays  on  its  coast;  thus  the  word  ''bay,"  as 
applied  to  this  great  body  of  water,  has  the  same  meaning  as  that 

applied  to  the  Bay  of  Biscay,  the  Bay  of  Bengal,  over  which 
146      no  nation  can  have  the  right  to  assume  sovereignty.     One  of 

the  headlands  of  the  Bay  of  Fundy  is  in  the  United  States,  and 
ships  bound  to  Passamacjuoddy  must  sail  through  a  large  space  of  it. 
The  islands  of  Grand  Menan  (British)  and  Little  Menan  (American) 
are  situated  nearly  on  a  line  from  headland  to  headland.  These 
islands,  as  represented  in  all  geographies,  are  situated  in  tbe  Atlantic 
Ocean.  The  conclusion  is  therefore  in  my  mind  irresistible  that  the 
Bay  of  Fundy  is  not  a  British  bay,  nor  a  bay  within  the  meaning  of 
the  word  as  used  in  the  Treaties  of  1783  and  1818. 

The  Agent  for  the  rinited  States  before  the  Halifax 
Fisheries  Commission,  1877,  quotes  this  decision,  and  adds 
the  following  note: 

This  Convention  between  France  and  Great  Britain  extended  the     •Pj'pceedinp of 
headland  doctrine  to  bays  10  miles  wide;  thus  going  beyond  the  gen-  5f     fi'^  Fish- 
eral  rule  of  international  law,  according  to  which  no  bays  are  treated  gion,  1377,  p?*i53 
as  within  the  territorial  jurisdiction  of  a  State  which  are  more  than  (note). 
6  miles  wide  on  a  straight  line  measured  from  one  headland  to  the 
other, 

SECRETARY  BOUTWELL'S  OPINION. 

The  principle  of  the  marine  league  was  in  1872  applied 
by  Mr.  Boutwell,  United  States  Secretary  to  the  Treasury, 
in  his  letter  of  instructions  to  the  Collector  of  Customs  at  lof^og******'  ^^' 
San  Francisco,  dated  IDth  April,  1872,  already  quoted,  as     ' 
follows : 

I  do  not  see  that  the  United  States  would  have  the  jurisdiction  or 
power  to  drive  off  parties  going  up  there  for  that  purpose  [to  take 
fur-seals],  unless  they  made  such  attempt  within  a  marine  league  of 
the  shore. 

SECRETARY  FISH'S  OPINION. 

The  same  principle  was  affirmed  in  respect  of  the  waters 
now  in  question  by  Mr.  Fish,  the  United  States  Secretary    seeon«e,p.io». 
of  State,  who  wrote  to  the  United  States  Legation  in  Eus- 
sia  on  the  1st  December,  1875 : 

There  was  reason  to  hope  that  the  practice,  which  formerly  pre-    Wharton's  "Dl- 
vailed  with  powerful  nations,  of  regarding  seas  and  hays,  usually  of  ffeat,"  see.  32,  p. 
large  extent  near  their  coast,  as  closed  to  any  foreign  commerce  or  ^^* 
fishery  not  specially  licensed  hy  them,  was,  without  exception,  a  pre- 
tension of  the  past,  and  that  no  nation  would  claim  exemption  from 
the  general  rule  of  ])ul)lic  law  which  limits  its  maritime  jurisdiction 
to  a  marine  league  from  its  coast.    We  should  particularly  regret  if 
Russia  should  insist  on  any  such  pretension. 

The  same  position  was  taken  up  by  the  United  States 
in  their  brief  tiled  with  the  Halifax  Fisheries  Commission 
in  1877. 
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147  The  Agent  of  the  United  States  at  Halifax,  after 
setting  out  the  various  authorities  under  this  head, 

concluded  as  follows: 

AUTHORITIES   QUOTED    BY  THE  UNITED  STATES  IN  HALI- 
FAX FISHERIES   COMMISSION. 

Procoedings  of     The  jurisdiction  of  a  State  or  country  over  its  adjoining  waters  is 
Halifax  Fiah-  limited  to  3  miles  from  low-water  mark  along  its  sea-coast,  and  the 
eries  Com nii  8- game  rule  applies  equally  to  bays  and  gulfs  whose  width  exceeds  6 
8ion.  1877.  D.  162.  ^jji^  from  headland  to  headland.     Property  in  and  dominion  over 
the  sea  can  only  exist  as  to  those  portions  capable  of  permanent  pos- 
session; that  is,  of  a  possession  from  the  laud,  which  possession  can 
only  be  maintained  by  artillery.    At  one  mile  beyond  the  reach  of 
coast-guns  there  is  no  more  possession  than  in  mid-ocean.     This  is  the 
rule  laid  down  by  almost  all  the  writers  on  international  law. 

As  to  inland  seas  and  seas  over  wliicli  empire  may  extend, 
the  following  authorities  were  referred  to  by  the  Agent  in 
the  same  brief: 

VATTEL. 

Ibid.,  p.  162.  At  present,  says  Vattel,  "Law  of  Nations,"  Book  1,  ch.  xxiii,  ^^ 
289,  291,  the  whole  space  of  the  sea  within  cannon  shot  of  the  coast  is 
considered  as  making  a  part  of  the  territory;  and,  for  that  reason,  a 
vessel  taken  under  the  guns  of  a  neutral  fortress  is  not  a  good  x>rize. 

All  we  have  said  of  the  parts  of  the  sea  near  the  coast  may  be  said 
more  particularly,  and  with  much  greater  reason,  of  tlie  roads,  baj's, 
and  straits,  .is  still  move  capable  of  being  occupied,  and  of  greater 
importance  to  the  safety  of  the  country.  But  I  speak  of  the  bays  and 
straits  of  small  extent,  and  not  of  those  great  parts  of  the  sea  to 
which  these  names  are  sometimes  given — as  Hudson's  Bay  and  the 
Straits  of  Magellan — over  which  the  Empire  cannot  extend,  and  still 
leas  a  right  of  property.  A  bay  whose  entrance  may  bo  defended 
may  be  possessed  and  rendered  subject  to  the  laws  of  the  Sovereign; 
and  it  is  of  importance  that  it  should  be  so,  since  the  country  may  be 
much  more  easily  insulted  in  such  a  place  thau  on  the  coast,  open  to 
the  winds  and  the  impetuosity  of  the  waves. 

nUTNTSCHLI. 

Ibid.,  p.  163.  Professor  Bluntschli,  in  his  '^  Law  of  Nations,"  Book 
4,  §§  302,  309,  states  the  rule  in  the  same  way : 

When  the  frontier  of  a  State  is  formed  by  the  open  sea,  the  part  of 
the  sea  over  wbich  the  State  can  from  the  shore  make  its  x)ower 
respected — i.  c,  a  portion  of  the  sea  extending  as  far  as  a  cannon-shot 
from  the  coast-^is  considered  as  belonging  to  the  territory  of  that 
State.  Treaties  or  agreements  can  establish  other  and  more  precise 
limits. 

Note. — The  extent  practised  of  this  sovereignty  has  remarkably 

increased  since  the  invention  of  far-shooting  cannon.      This  is  the 

consequence  of  the  improvements  made  in  the  means  of  defence,  of 

which  the  State  makes  use.    The  sovereignty  of  States  over 

148  the  sea  extended  originally  only  to  a  stone's-throw  from  the 
coast;  later,  to  an  arrow-shot;  fire  arms  were  invented,  and  by 

rapid  progress  we  have  arrived  to  the  far-shooting  cannon  of  the 
present  age.  But  still  we  preserve  the  principle:  ^*  Tcrrw  dominium 
finituVf  ubifinitur  armorum  vis." 

Within  certain  limits,  there  are  submitted  to  the  sovereignty  of  the 
bordering  State : 

(a)  The  portion  of  the  sea  placed  within  a  cannon-shot  of  the  shore. 

(b)  Harbours. 

(c)  Gulfs. 

(d)  Roadsteads. 

Note.— Certain  portions  of  the  sea  are  so  nearly  joined  to  the  terra 
firma,  that,  in  some  measure  at  least,  they  ought  to  form  a  part  of  the 
territory  of  the  bordering  State ;  they  are  considered  as  accessories  to 
the  terra  firma.    The  safety  of  the  State,  and  the  jpablic  quiet,  are  sq 
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dependent  on  them  that  they  cannot  be  contented,  in  certain  gnlfs, 
with  the  portion  of  the  sea  lying  under  the  fire  of  cannon  from  tlio 
coast.  These  exceptions  from  the  general  rule  of  the  liberty  of  the 
sea  can  only  bo  made  for  "weighty  reasons,  .and  when  the  extent  of  the 
arm  of  the  sea  is  not  large;  thus,  Hudson's  Bay  and  the  Gulf  of 
Mexico  evidently  are  a  part  of  the  open  sea.  No  one  disputes  the 
pow^r  of  England  over  the  arm  of  the  sea  lying  between  the  Isle  of 
Wight  and  the  English  coast,  which  could  not  be  admitted  for  the  sea 
lying  between  England  and  Ireland ;  the  Englisli  Admiralty  has,  how- 
ever, sometimes  maintained  the  theory  of  ** narrow  seas;''  and  has 
tried,  but  without  success,  to  keep  for  its  own  interest,  under  the 
name  of  ^'King's  Chambers,"  some  considerable  extents  of  the  sea. 

KLr'BKR. 

Kliiber,  '*  Droit  des  (lens  Moderiies  de  I'Europe  (Paris, 
edition  18;U),"  toiii.  i,  p.  210: 

Au  territoire  maritime  d'un  l^tat  apparticnnent  les  districts  marl-  „^^?*^®®mw  ^^ 

^^  Halifax    Fisher- 


le  territoire  continental  de  I'fitat,  du  moins,  d'apres  I'opinion  ])re8(|ue 
g<^neralement  a(loi)toe,  autant  qu'elles  se  trouvent  sous  la  portre  du 
canon  qui  serait  pbKte  sur  le  rivage;  (2)  les  parties  de  Tocc^an  qui 
s'^tendent  dans  lo  territoire  continental  de  I'fitat,  si  elles  peuvent 
^tre  gouvern<^es  par  le  canon  des  deux  bords,  ou  que  I'entri^e  seulcment 
en  pent  6tre  d6fendue  aux  vaisseaux  (golfes,  baies,  etcalcs);  (3)  les 
ddtroits  qui  s^parent  deux  continents,  et  qui  <5galement  sont  sous  la 
port^e  du  canon  \)]&c6  sur  le  rivage,  ou  donti'entroeet  la  sortie  peuvent 
etre  d(^fendues  (d<^troit,  canal,  bosphore,  sonde).  Sont  encore  du 
m(^me  nombre;  (4)  les  golfes,  dtHroits,  et  mers  avoisinant  le  territoire 
continental  d'uu  I^tat,  lesquels,  quoiqu'ils  ne  soient  pas  eutiorement 

sous  la  portr^e  du  canon,  sont  n^anmoins  reconnus  par  d'autres 
149      Puissances  commo  mer   ferm^e;  cVst-ti-dire,  comme  sounds  j\ 

une  domination,  et,  par  consecjuent,  inaccessibles  aux  vaisseaux 
strangers  qui  n'ont  point  obtenu  la  permission  d'y  naviguer. 

This  view,  moreover,  was  emphatically  maintained  on 
behalf  of  the  United  States  on  the  occasion  of  the  seizures 
in  the  year  1 887. 

The  following  is  the  extract  from  the  Brief  of  the  United 
States  on  this  occasion : 

BIUKF    F<»H    TIIK    TTNITKI)    STATES,    SITKA,    IX    18H7. 

Concerning  the  doctrine  of  international  law  establishing  what  is 
known  as  tlie  marine  league  belt,  which  extends  the  jurisdiction  of  a 
nation  into  adjacent  seas  for  the  distance  of  1  marine  league,  or  3     J^.»^**f  /or  the 
miles  from  its  shores,  and  following  all  the  indentations  andsinuosi-  r / jilf^at^  sVt*k"a 
ties  of  its  coast,  there  is  at  this  day  no  room  for  discussion.     It  mustootobor  1*2,  1887. 
\n)  accepted  as  the  settled  law  of  nations.     It  is  sustained  by  the  New  York  Her- 

highest  authorities,  law-writers,  and  iurists.     It  has  boeu  sanctioned*'^!  9,?J**'*^  ^?* 
»  -  -     *  ->-.'-.  ,    .       -  _    lftR7.   Blue  Book. 


Mr.  Madison,   in  1807;  Mr.Webster,  in  18.12;  Mr.  Buchanan,  in  1849;  ^»^' ^o'- ^^• 
Mr.  Seward,  in  1862,  186:^,  and  1864;  Mr.  Fish,*  in  1875;  Mr.  Evarts,  in 


■  This  ])robably  refers  to  Mr.  Fish's  letter  already  quoted  at  p.  109, 
or  to  his  letter  to  8ir  E.  Thoiyiton,  dated  the  22nd  January,  1875,  which 
is  as  follows : 

**The  instruction  from  the  Foreign  OtTice  to  Mr. Watson  of  the  25th 
Se])tember  last,  a  copy  of  which  was  communicated  by  that  gentle- 
man to  this  Department  in  his  note  of  the  17tli  October,  directs  him 
to  ascertain  the  views  of  this  Government  in  regard  to  the  extent  of 
maritime  jurisdiction  which  can  properly  be  claimed  by  any  Power, 

s!  Ex.  177,  pt.  4 8 
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See  Lord  Lans- 1879  and  1881;  and  Mr.    Bayard,    in   1886.     (Wheaton's    [Wharton] 

sS*  ^°   N^  ■  **  International  Law,"  vol,  i,  boc.  32,  pp.  100  and  109.) 

veiDber*27  18^!     Sanctioned  thus  hy  an  unbroken  line  of  precedents  covering  the 

Blue Book,'"Uni- first  century  of  our  national  existence,  the  United  States  would  not 

ted  States  No.  2  abandon    this    doctrine    if    they    could;   they    could    not    if    they 

(18(IO),"p.2«Ap.^oyld. 

pendix,  vol.  in. 

160      EFFECT  OF  CESSION  OF  ALASKA  ON  MARE  CLAVSVM 

DOCTRINE. 

The  liussian  claiui  to  extraordinary  jurisdiction  Avas 
expressly  founded  on  a  supposed  right  to  bold  a  portion 
of  the  Pacific  as  mare  clau^um^  because  that  nation  claimed 
the  territory  on  both  sides.  Even  if  this  claim  had  been 
Avell  founded  the  Treaty  of  1867  destroyed  it,  since  the  sea 
^yas  no  longer  shut  in  or  surrounded  by  the  territory  of  one 
nation. 

ORTOLAN. 

On  this  subject  Ortolan  writes: 

Quant  aux  mers  particulietes  et  iut^rieures,  uu  droit  exclusif  do 

Ortolan,  "R^g-  domaine  et  de  souverainetd  de  la  part  d*uue  nation  sur  line  telle  incr 

left   Inteniation-  n'est  incontestable  qu'autant  quo  cette  nier  est  totalement  enclavc^e 

J^®^^^jj™*^jj  dans  le  territoire  de  telle  sorte  qu'elle  en  fait  partie  int^grflute,  et 

Edition,  torn,  i,  p.  q^i'elle  ne  pent  absolument  servir  de  lien  de  communication  et  de  com- 

147.      *  '     merce  qu*entre  les  seuls  citoyens  de  cette  nation.     Alors,  en  etl'et, 

aucune  des  causes  qui  font  obstacle  soit  b,  la  propri6t<^,  soit  b,  Tempire 

dee  mers,  ue  trouve  ici  son  application.     Mais  du  moment  que  plusitMirs 

£tats  ditt(^rents  poss^dent  (les  c^tes  autour  de  cette  mer,  aucun  d'eux 

ne  pent  s'en  dire  propricStairo  ni  souverain  j\  I'exclusion  des  autres. 

T>VI8S. 

Sir  Travers  Twiss  writes  to  the  sameett'ect: 

"Rights    and      If  a  eea  is  entirely  inclosed  by  the  territory  of  a  nation,  and  has  no 

Dutiesof  NationH  Q^her  communication  with  the  ocean  than  by  a  channel,  of  which  that 

18841^293.***^*'    nation  may  take  possession,  it  appears  that  such  a  sea  is  no  less 

capable  of  being  occupied  and  becoming  property  than  the  land,  and 

it  ought  to  follow  the  fate  of  the  country  that  surrounds  it. 

HALI.KCK. 

So  Halleck  says: 

Halleck's  In-  21.  It  is  generally  admitted  that  the  territory  of  a  State  includes 
ternatimialLaw,  ^^^  seas,  lakes,  and  rivers  entirely  inclosed  within  its  Hniits.  Thus, 
14all45.        '        so  long  as  the  shores  of  the  lilaek  Sea  were  exclusively  possessed  ))y 

and  whether  we  have  ever  recognized  the  claim  of  Spain  to  a  ()-inile 
limit,  or  have  ever  protested  against  such  claim. 

"  In  reply,  I  have  the  honour  to  inform  you  that  this  Government 
has  uniformly,  under  every  Administration  which  has  had  occasion 
to  consider  the  subject,  objected  to  the  pretention  of  Spain  adverted 
uo,  u])(m  the  same  ground  and  in  similar  terms  to  those  contained  in 
the  instruction  of  the  Earl  of  Derby. 

*' VVo  have  understood  and  asserted  that,  pursuant  to  public  law, 
uo  nation  can  rightfully  claim  jurisdiction  at  sea  beyond  a  marine 
league  from  the  coast. 

**  This  opinion  on  our  part  has  sometimes  been  sai<l  to  be  inconsis- 
tent with  the  facts  that,  by  the  law  of  the  United  States,  revenue  cut- 
ters are  authorized  to  board  vessels  anywhere  within  4  leagues  of 
their  coasts,  and  that  by  the  Treaty  of  Guadalupe-Hidalgo,  so  called 
between  the  United  States  and  Mexico,  of  the  2iid  February,  1848, 
the  boundary-line  between  the  dominions  of  the  parties  begins  in  the 
Gulf  of  Mexico,  3  leagues  from  land." 

And  he  proceeds  to  explain  these  two  instances  as  being  excep- 
tional.    .     .     .     (Wharton, '* International  Law,"  vol  i,  p.  106.) 


CASE   OF   GREAT   BRITAIN.  115 

Tarkey,  that  sea  might,  with  propriety,  be  considered  as  a  mare 
clau9um;  and  there  seemed  no  reason  to  question  the  right  of  the 
Ottoman  Porte  to  exclude  other  nations  from  navigating  the  passage 
which  connects  it  with  the  Mediterranean,  both  shores  of  this  passage 
being  ako  portions  of  the  Turkish  territory.  But  when  Turkey  lost 
a  part  of  her  possessions  bordering  upon  this  sea,  and  Russia  had 
formed  her  commercial  eatablisliments  on  tlie  shores  of  the  Euxine, 
both  that  P3mpire  and  other  Maritime  Powers  became  entitled  to  par- 
ticipate in  the  commerce  of  the  Black  Sea,  and  consequently  to  the 
free  navigation  of  the  Dardanelles  and  the  Bosphorus.  This  right 
wa8  expressly  recognized  by  the  Treaty  of  Adrianople  in  1829. 
•  <(  «  i>  « 

22.  The  great  inland  lakes,  and  their  navigable  outlets,  are  con- 
sidered as  subject  to  the  same  rule  as  inland  seas;  where  inclosed 
within  the  limits  of  a  singJe  State,  they  are  regarded  as  belonging  to 
the  territory  of  that  State;  but  if  different  nations  occupy  their 
borders,  the  rule  of  mare  viansum  cannot  be  applied  to  the  navigation 
and  use  of  their  waters. 

151  The  view  expressed  by  the  above  authorities  has 

been  officially  adopted  by  an  accredited  Representa- 
tive of  the  United  States,  so  tliat  it  is  perhaps  unnecessary 
to  insist  further  upon  it  in  this  conne<»>tion. 

MR.   HOFFMAN. 

On  the  14th  March,  1882,  Mr.  Hoffman  wrote  from  the 
Legation  of  the  United  States  at  St.  Petersburg  to  Mr. 
Frelinghuysen,  Secretary  of  State,  in  a  letter  already 
quoted : 

In  the  time  when  Russia  owned  the  whole  of  these  islands  her  Rep-  Mr.Hofltoanto 
resentatives  in  Siberia  claime<l  that  the  Sea  of  Okhotsk  was  a  mare  ^^-  ^®^°f  **'}?' 
clavsumf  for  thati  Russian  jurisdiction  extended  from  island  to  island  J|g2  ^^  co^l 
and  over  2  marine  leagues  of  intermediate  sea  from  Japan  to  gress,  2nd  Ses«., 
Kamtchatka.  Senate  Ex.  Doc. 

But  about  five  years  ago  Russia  ceded  the  southern  group  of  these  ^®-  ^^'  P-  ^JO. 
islands  to  Japan  in  return  for  the  half  of  the  Island  of  Saghalien,  ^^  jj  !part  n 
which  belonged  to  that  Power.  No.  13* 

As  soon  as  this  was  done,  it  became  imponsible  for  the  Siberian 
authorities  to  maintain  their  claim.  My  informant  was  not  aware 
that  this  claim  had  ever  been  seriously  made  at  St.  I*etersburg. 

And  on  the  27tli  March,  1882,  he  further  wrote: 

I  do  not  think  that  Russia  claims  that  the  Sea  of  Okhotsk  is  a  wiarc  _.Mr.Homnanto 
ctansum,  over  which  she 
claim  is  not  a  tenable  one 

Kurilo  Islands  to  Japan,  if  it  ever  were  tenable  at  any  time.  gress,  2nd  Sess. 

Senate  Ex.  Doo 
,.R,,F.    AXGKL...  Na    IM.   p.  JOl 

vol.  ii,   Part  II 

Professor  James  B.  Angell,  one  of  the  United  States  No.  u. 
Plenipotentiaries  in  the  negotiation  of  the  Fisheries  Treaty 
at  Washington  in  1888,  and  an  eminent  jurist,  in  an  article    sw  Appendix, 
entitled   "American  Eights   in    Behring    Sea,"  in   "The^**'*'   **  * 
Forum"  for  November,  1889,  wrote: 

Can  we  snstain  a  claim  that  Behring  Sea  is  a  closed  sea,  and  so  sub- 
ject to  our  control?  It  is^  perhaps,  impossible  to  frame  a  definition 
of  a  closed  sea  which  the  publicists  of  all  nations  will  accept.  Vat- 
teVs  closed  sea  is  one  ^'entirely  inclosed  by  the  land  of  a  nation,  with 
only  a  communication  with  theoeeanbyachiumel  of  which  that  nation 
may  take  possession.  Hautefeuille  substantially  ii<lopts  this  state- 
ment, asserting  more  specifically,  however,  that  the  channrl  must  be 
narrow  enough  to  be  defended  from  the  shores.  Perels,  one  of  tlui 
more  eminent  of  the  later  German  writers,  practicnlly  acoe])ts  IInnt<^- 
feuille's  definition.     But  so  narrow  a  channel  or  opening  as  that  indi- 


issia  Claims  mat  tuo  sea  oi  UKUorsK  is  a  mare    Mr.rtonmanw 

has  exclusive  iurisdiction.     If  she  dcn»s,  her  ^''- ^iP^^'^f **^ 

.,  •'.  ..         t.     P4.^  l«*i     wen,    March    27 

le,  since  the  cession  ot  part  of  the  group  oi  the  igg2    50th  Con 
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cated  by  the  emioent  French  writer  can  hardly  be  insisted  on.    Proba- 
bly, most  authorities  will  regard  it  as  a  reasonable  requirement  that 
the  entrance  to  the  sea  should  be  narrow  enough  to  make  the  naval 
occupation  of  it  easy  or  practicable.    We,  at  least,  may  be  ex- 

152  pected  to  prescribe  no  definition  which  would  make  the  Gulf  of 
St.  Lawrence  a  cloned  sea. 

Behring  Sea  is  not  inclosed  wholly  by  our  territory.  From  the  most 
western  island  in  our  possession  to  the  nearest  point  on  the  Asiatic 
shore  is  more  than  300  miles.  From  our  most  western  island  (Attou) 
to  the  nearest  Russian  island  (Copper  Island)  is  183  miles.  The  sea 
from  east  to  west  measures  about  1,100  miles,  and  from  north  to 
south  fully  800  miles.  The  area  of  the  sea  must  be  at  least  two-thirds 
as  great  as  that  of  the  Mediterranean,  and  more  than  twice  that  of 
the  North  Sea.  The  Straits  of  Gibraltar  are  less  than  9  miles  wide. 
The  chief  entrance  to  the  Gulf  of  St.  Lawrence,  which  is  entirely 
surrounded  by  British  territory,  is  only  about  50  miles  in  width. 
Behring  Sea  is  open  on  the  north  by  the  straits,  36  miles  wide,  which 
form  a  passage  way  to  the  Arctic  Ocean.  On  what  grounds  and  after 
what  modem  precedent  we  could  set  up  a  claim  to  hold  this  great  sea, 
with  its  wide  approaches,  as  a  mare  olausum,  it  is  not  easy  to  see. 

MR.  DANA. 

Dana,  in  a  note  Uy  Wlieaton's  "  Elements,"  says: 

Wheaton,   8th     The  only  question  now  is,  whether  a  given  sea  or  sound  is,  in  fact, 
«^ition,  by  Mr.  as  a  matter  of  politico-physical  geography,  within  the  exclusive  juris- 

SUrSo'T  >??.V-S**^'  diction  of  one  nation.     The  claim  of  several  nations,  whose  borders 
tion  lo7  (note).  ,        ,  a  i  •  j  i       '^  t 

surround  a  large  open  sea,  to  combine  and  make  it  mare  clausum 

against  the  rest  of  the  world,  cannot  be  admitted.  The  making  of 
such  a  claim  to  the  Baltic  was  the  infirmity  of  the  position  taken  up 
by  the  Armed  Neutrality  in  1780  and  1800,  and  in  the  Russian  Decla- 
ration of  War  against  England  in  1807. 

It  is  further  claimed,  on  behalf  of  Great  Britain — 
Chapter  VI.  (F.)  That  from  the  acquisition  of  Alaska  by  the  United 
States  in  18G7  down  to  the  year  1886  no  attempt  was  made 
by  the  United  States  to  limit  or  interfere  with  the  right  of 
the  subjects  of  Great  Britain  or  of  any  other  nation  to 
navigate  and  fish  in  the  non-territorial  waters  of  Behring 
Sea. 
Chapter  VII.  (G.)  That  the  original  ground  upon  which  the  vessel  seized 
in  1886  and  1887  were  condemned  rested  upon  a  claim  to 
treat  Behring  Sea  as  mare  clausum^  and  as  having  been 
conveyed  as  such,  in  part,  by  Russia  to  the  United  States. 

That  the  contention  of  the  United  States  has  subsequently 
been  rested  upon  a  claim  to  exclusive  jurisdiction  over  a 
space  of  100  miles  from  the  coast  of  the  United  States  ter- 
ritory. 

That  subsequently  a  further  claim  has  been  raised  to  an 
alleged  special  right  of  protection  of  or  property  in  the  fur 
seal. 

153  GENERAL   CONCLUSIONS. 

ali.k<;ki>  right  of  protkction. 

As  to  l*oint  5  of  Article  VI — 
Chapter  VIII.  That,  as  regards  the  right  claimed  by  the  United  States 
of  protection  of  or  property  in  fur  seals  when  found  out- 
side the  ordinary  3-mile  limit,  no  property  exists,  or  is 
known  to  international  law  in  animals/era?  naturae  until 
redmicd  into  possession  by  capture,  and  no  nation  has  any 
right  to  claim  property  in  such  animals  when  found  outside 
territorial  waters.    The  only  right  is  to  prevent  the  ships 
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and  subjects  of  other  nations  from   entering  territorial 
waters  for  the  purpose  of  capturing  such  animals. 

ANALOGOl.'S   QUESTIONS. 

Upon  analogous  questions  similar  principles  have  been 
generally  maintained  and  recognized. 

RIGHT  OF   SEARCH    ON   HHJU   SEAS.  • 

Thus,  with  reference  to  the  right  to  search  neutral  ves- 
sels on  the  high  seas — In  1804,  dnring  the  war  with  France, 
Great  Britain  claimed  to  search  neutral  vessels  on  the  high 
seas,  and  to  seize  her  own  subjects  when  found  serving 
under  a  neutral  flag. 

The  position  taken  on  tliis  subject  by  the  United  States  Mj^M^^rM^Jai? 
was  not  only  in  opposition  to  such  aright,  but  that  country  ua'ry  5,  '1^, 
insisted  that  in  no  case  did  the  sovereignty  of  any  i»iitionp;JJ|^^®*^^^^ 
extend  beyond  its  own  dominions  and  its  own  vessels  on  Relations,  vol. u 
the  high  seas.  .  **'^^^* 

SLAVE   TRA*DE. 

A  similar  view  has  been  adopted  by  all  nations  in  rela- 
tion to  the  Slave  Trade. 

Although  it  cannot  properly  be  argued  that  the  taking 
of  seals  in  any  manner  whatever  is  comparable  with  the 
immorality  or  injustice  attaching  to  the  Slave  Trade,  yet, 
even  in  the  case  of  vessels  engaged  in  that  trade,  the 
rights  of  nations  have  not  been  allowed  to  be  overruled  on 
such  pleas. 

Upon  this  point  legal  authorities  both  in  the  United 
States  and  in  Great  Britain  are  quite  clear. 

CASE   OF    "LE    LOUIS''   ENGAGED   IN   SLAVE   TRADE   AND   SEIZED. 

In  1816  a  French  vessel  ('^Le  Louis")  sailing  from  Mar-  ,oV/'®i"**^\*:," 

...  J      X'       J  J.      j-1  J.      J.'    A  I*  •  1  1816.     See   I>od- 

tinique,  destined  on  a  voyage  to  the  coast  01  Africa  jand sous  Admiralty 
back,  was  captured  10  or  12  leagues  to  the  southward  of  ^j*®®®*  ^**^'  "•  i*» 
Gape  Mesurada,  by  tlie  "  Queen  Charlotte "  cutter,,  and 
carried  to  Sierra  Leone.    She  was  proceeded  against  in 
the  Vice- Admiralty  Court  of  that  colony. 

It  was  alleged  that  tlie  vessel  was  fitted  out  for  the  pur- 
pose of  carrying  on  the  African  Slave  Trade,  after  that 
trade  had  been  abolished  by  the  internal  laws  of  France, 
and  by  the  Treaty  between  Great  Britain  and  France. 
154  The  King's  Advocate  admitted  the  proposition  to 

be  true  generally  that  the  right  of  visitation  and 
to  search  does  not  exist  in  time  of  peace,  but  denied  it 
be  so  universally.  Occasions,  he  argued,  may  and  must 
arise,  at  a  period  when  no  hostilities  exist,  in  which  an 
exercise  of  this  power  would  be  justifiable.  The  rule  of 
law  could  not  be  maintained  as  a  universal  proposition, 
but  was  subject  to  exceptions,  and  within  those  exceptions 
must  be  included  the  present  transaction,  which  was  a 
transgression,  not  only  of  municipal  law,  but  likewise  of 
the  general  law  of  nations.  In  whatever  light  the  Slave 
Trade  might  have  been  viewed  in  former  times,  it  must  no 
longer  be  deemed  within  the  protectioiv  ot  Wi^  \«>5^  o*^ 


118  CASE   OF   GREAT   BRITAIN. 

nations.  Since  the  Declaration  of  the  Congress  of  Vienna^ 
that  the  Slave  Trade  wa«  repugnant  to  the  principles  of 
humanity  and  of  universal  morality,  traffic  in  slaves  must 
be  considered  a  crime,  and  it  was  the  right  and  duty  of 
every  nation  to  prevent  the  commission  of  crime.  On  the 
whole,  he  submitted  that  the  ''Le  Louis,"  having  been 
engaged  in  a  traffic  prohibited  by  the  laws  of  her  own 
country,  and  contrary  to  the  general  laws  of  humanity  and 
justice,  ought  not  to  be  restored  to  the  claimant. 

LORD   8TOWELI/S   JUDGMENT.       SKIZURE    NOT  JUSTIFIED. 

Sir  William  Scott,  afterwards  Lord  Stowell,  in  the  Brit- 
ish High  Court  of  Admiralty,  held,  however,  that  trading 
in  slaves  was  not  a  crime  by  universal  law  of  nations.  He 
observed  : 

S«e    Dodson's     Neither  this  Court  nor  any  other  can  carry  its  private  apprehensions, 
vol*?i  p  ^****'  independent  of  law,  into  its  public    judgments    on  the  quality  of 
*       '  actious.     It  must  conform  to  the  judgment  of  the  law  upon  that  sub- 

ject; and  acting  as  a  Court  in  the  administration  of  law,  it  can  not 
attribute  criminality  to  an  act  where  the  law  imputes  none.  It  must 
look  to  the  legal  standard  of  n.orality ;  and  upon  a  question  of  this 
nature,  that  standard  must  be  found  in  the  law  of  nations  as  fixed  and 
evidenced  by  general  and  ancient  and  admitted  practice,  by  Treaties 
and  by  the  general  tenour  of  the  laws  and  ordinances  and  the  formal 
transactions  of  civilized  States. 
Ibid,  p.  252.  ^     ^     ^     Much  stress  is  laid  upon  a  solemn  declaration  of  very  emi- 

nent persons  assembled  in  Congress,  whose  rank,  high  as  it  is,  is  by 
no  means  the  most  respectable  foundation  of  the  weight  of  their  opin- 
ion that  this  traffic  is  contrary  to  all  religion  and  morality.  Great  as 
the  reverence  due  to  such  authorities  may  be,  they  can  not  I  think  be 
admitted  to  have  the  force  of  overruling  the  established  course  of  the 
general  law  of  nations. 

Ad^ln^vT***"  *  ^^^  ^^  *®  next  said  that  every  country  has  a  right  to  enforce  its 

^.",^§2."***'  ^^^  navigation  laws;  and  so  it  certainly  has,  so  far  as  it  does 

not  interfere  with  the  rights  of  others.  But  it' has  no  right,  in  con- 
sequence, to  visit  and  search  all  the  apparent  vessels  of  other  coun- 
tries pii  the  high  seas. 

*  *  *  it  « 

Ibid.,p.256.  j^  jg  said,  and  with  just  concern,  Ihat  if  not  permitted  in  time  of 

peace  it  will  be  extremely  difficult  to  suppress  the  Traffic.  It  wiU  be 
MO,  and  no  man  can  deny  that  the  suppression,  however  desirable,  and 
however  sought,  is  attended  with  enormous  difficulties;  difficulties 
which  have  batfled  the  most  zealous  endeavours  for  many  years.  To 
every  man  it  must  have  been  evident  that  without  a  general  and  sincere 
concurrence  of  all  the  maritime  States,  in  the  principle  and  in  the 
proper  modes  of  pursuing  it,  comparatively  but  little  of  positive  good 
could  bo  ac(iuired ;  so  far  at  least,  as  the  interests  of  the  victims  oithis 
commerce  were  concerned  in  it;  and  to  every  man  who  looks  to  tlie 
rival  claims  of  these  States,  to  their  established  habits  of  trade,  to 
their  real  or  pretended  wantii,  to  their  (Uiferent  modes  of  thinking, 
and  to  their  real  mode  of  acting  upon  this  particular  subject,  it  must 
be  ecpally  evident  that  such  a  concurrence  was  matter  of  very  difficult 
attainment.  But  the  difficulty  of  the  iattainment  will  not  legalize 
measures  that  are  otherwise  illegal.  To  press  forward  to  a  great  prin- 
ciple by  breaking  through  every  other  great  principle  that  stands  in 
the  way  of  its  establishment;  to  force  the  way  to  the  liberation  of 
Africa  by  trampling  on  the  independence  of  other  States  in  Europe;  in 
short,  to  procure  an  eminent  good  by  means  that  are  unlawful;  is  as 
little  consonant  to  private  morality  as  to  public  justice.  Obtain  the 
concurrence  of  other  nations,  if  you  can  by  application,  by  remon- 
strance, by  example,  by  every  peaceable  instrument  which  man  can 
employ  to  attract  the  consent  of  man.     But  a  nation  is  not  justified  in 


CASE  OP  GREAT  BRITAIN.  119 

assuming  rights  that  do  not  belong  to  her,  men^ly  because  she  means 
to  apply  theni  to  a  laudable  purpose;  nor  in  sotting  out  upon  amoral 
crusade  ot*  converting  other  nations  by  acts  of  unlawful  force.  Nor  is 
it  to  be  argued  that  because  other  nations  approve  the  ultimate  par- 
pose,  they  must,  therefore  submit  to  every  measure  which  any  one 
SState  or  its  subjects  may  inconsiderately  adopt  for  its  attainment. 

In  accordance  with  this  view  of  the  law,  the  Judgment 
of  the  Vice- Admiralty  Court  of  Sierra  Leone,  condemning 
the  French  ship  for  being  ein])loyed  in  the  Slave  Trade  and 
for  forcibly  resisting  the  search  of  tin*.  King  of  England's 
cruizers,  was  reversed. 

CASE     OF     THK     "aXTKIX)I»K" — UNITED     STATES     SUPREME     COURT     TO 

SAME    EFFECT. 

The  decision  of  the  Supreme  Court  of  the  United  States  JJ^^^^f °io  ^®" 
in  the  case  of  the  "Antelope"  is  to  the  same  effect.    There  S!  '  ^** '    *  ^* 
Cbief  Justice  Marshall  delivered  the  opinion  of  the  Court, 
holding  that  the  Slave  Trade,  though  contrary  to  the  law 
of  nature,  was  not  in  conflict  with  the  law  of  nations: 

150  No  principle  of  generallaw  is  more  aniversally  acknowledged  Wheatoo,  Re- 
than  the  perfect  eciuality  of  nations.  Russia  and  Geneva  have  PJF*'  ^"*-  ^®'  P* 
e<|ual  riglits.  It  results  from  this  equality,  that  no  one  can  right- 
fully impose  a  rule  on  another.  Each  legislates  for  itself,  but  its  leg- 
islation can  operate  on  itself  alone.  A  right,  then,  which  is  vested  in 
all  by  the  consent  of  all,  can  be  devested  only  by  consent;  and  this 
trade,  in  which  all  have  participated,  must  remain  lawful  to  those 
who  can  not  bo  induced  to  relinquish  it.  As  no  nation  can  prescribe 
a  rule  for  others,  none  can  make  a  law  of  nations;  and  this  traffic  re- 
mains lawful  to  those  whoso  governments  have  not  forbidden  it. 

If  it  is  consistent  with  the  law  of  nations,  it  can  not  in  itself  be 
piracy.  It  can  be  made  so  only  by  statute;  and  the  obligation  of  the 
statute  can  not  transcend  the  legislatives  i)ower  of  the  state  which  may 
enact  it. 

If  it  be  neither  repugnant  to  the  law  of  nations,  nor  piracy,  it  is 
almost  superfluous  to  say  in  this  Court,  that  the  right  of  bringing  in 
for  adjudication  in  time  of  peace,  even  where  the  vessel  belongs  to  a 
nation  which  has  prohibited  the  trade,  can  not  exist.  The  Courts  of 
no  country  execute  the  penal  laws  of  another,  and  the  course  of  the 
American  government  on  the  subject  of  visitation  and  search,  would 
decide  any  case  in  which  that  right  had  been  exercised  by  an  American 
cruizer,  on  the  vessel  of  a  foreign  nation,  not  violating  our  municipal 
laws,  against  the  captors. 

It  follows,  that  a  foreign  vessel  engaged  in  the  African  slave  trade, 
captured  on  the  high  seas  in  time  of  peace,  by  an  American  cruizer, 
and  brought  in  for  adjudication,  would  be  restored. 

MR.    DAXA. 

The  subject  is  fully  discussed  in  Mr.  Dana's  note  No.  108  ,t,roat1o^a"*Uw°' 
to  Wheaton's  In tt^r national  Law  (x).  258),  where  it  is  said  of  stu  t-ditiou,  ily 
Chief  Justice  Marshall,  in  Gliurch  rcrsm  Hubbart,  lijf'^j,^"""'  ^*^' 
Cranch,  187: 

It  is  true,  that  Chief  Justice  Marshall  admitted  the  right  of  a  naticm 
to  secure  itself  against  intended  violations  of  its  laws,  by  seizures 
made  within  reasonable  limits,  as  to  which,  he  said,  nations  must 
exercise  comity  and  concession,  and  the  exact  extent  of  which  was 
not  setth'd;  and,  in  the  case  before  the  court,  the  4  leagues  were  not 
treated  as  rendering  the  seizure  illegal.  This  remark  must  now  be 
treated  as  an  unwarranted  admission.  ...  It  may  be  said  that  the 
I>rinciple  is  settled,  tliat  munici])al  seizures  can  not  be  made,  for  any  Ibid.,  p.  260. 
purpose,  beyond  territorial  waters.  It  is  also  settled  that  the  limit 
of  these  waters  is,  in  th(^  absence  of  treaty,  the  marine  league  or  the 
cannon  shot.  It  can  not  now  be  successfully  maintained,  either  that 
municipal  visits  and  search  may  be  made  beyond  the  territorial  waters 
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for  special  puri)OHes,  or  that  there  are  different  bounds  of  that  terri- 
tory for  different  objects.  But,  op  the  lino  of  territorial  waters,  if 
not  fixed,  is  dependent  on  the  unsettled  range  of  artillery  fire,  and,  if 

fixed,  must  be  by  an  arbitrary  measure,  the  courts,  in  the  earlier 
157      cases  were  not  strict  as  to  standards  of  distance,  where  no 

foreign  Powers  intervened  in  the  causes.  In  lat>er  times,  it  is 
safe  to  infer  that  judicial  as  well  as  political  tribunals  will  insist  on 
one  line  of  marine  territorial  jurisdiction  for  the  exercise  of  force  on 
foreign-vessels,  in  time  of  peace,  lor  all  purposes  alike. 

PRESIDENT  TYLER. 

It  is  ail  axiom  of  international  maritime  law  that  such 
action  is  only  admissible  in  the  case  of  piracy  or  in  pur- 
suance of  special  international  agreement.  This  principle 
has  been  universally  admitted  by  jurists,  and  was  very 
distinctly  laid  down  by  President  Tyler  in  his  Special  Mes- 

b  -^Herteuit^IiJ'  ^^^^  ^  Oonfjrcss,  dated  the  27th  February,  1843,  when, 
xxxii?p.575.  ^"  after  acknowledging  the  right  to  detain  and  search  a  vessel 
on  suspicion  of  piracy,  he  goes  on  to  say : 

With  this  single  exception,  no  nation  has,  in  time  of  peace,  any 
authority  to  detain  the  ships  of  another  upon  the  high  seas,  on' any 
pretext  whatever,  outside  the  territorial  jurisdiction. 


ARTICLE  VII. 

CONSIDERATION   OF  REGUlJiTIONS  POSTPONED. 

Great  Britain  maintains,  in  the  light  of  the  facts  and 
arguments  which  have  been  adduced  on  the  points  included 
in  the  Vlth  Article  of  the  Treaty,  that  her  concurrence  is 
necessary  to  the  establishment  of  any  Eegulations  which 
limit  or  control  the  rights  of  British  subjects  to  exercise 
their  right  of  the  pursuit  and  capture  of  seals  in  the  non 
territorial  waters  of  Behring  Sea.  The  further  consider- 
ation of  any  proposed  Eegulations,  and  of  the  evidence 
proper  to  be  considered  by  the  Tribunal  in  connection  there- 
with, must  of  necessity  be  for  the  present  postponed. 
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Recapitulation  of  Argument. 

The  following  are  the  propositions  of  law  and  fact  which, 
it  is  maintained  on  behalf  of  Great  Britain,  have  been 
established  in  the  foregoing  Case: 

1.  The  sea  now  known  as  Behring  Sea  is  an  o])en  sea,  free 
to  the  vessels  of  all  nations,  and  the  right  of  all  nations  to 
navigate  and  fish  in  the  waters  of  Behring  Se^,  other  than 
the  territorial  waters  thereof,  is  a  natural  right. 

2.  No  assertion  of  jurisdiction  by  Eussia,  the  United 
States,  or  any  other  nation  could  limit  or  restrict  the  right 
of  all  nations  to  the  free  use  of  the  open  sea  for  navigation 
or  fishing. 

3.  At  no  time  prior  to  the  Treaty  of  the  30tli  March,  1867, 
did  Eussia  possess  any  exclusive  jurisdiction  in  the  non- 
territorial  waters  of  the  sea  now  known  as  Behring  Sea. 


CASE    OF    GREAT    BRITAIN.  121 

4.  At  110  time  prior  to  the  said  cession  did  Eussia  assert 
or  exercise  any  exclusive  rights  in  the  seal  fisheries  in  the 
noil- territorial  waters  of  the  sea  now  known  as  Behriug  Sea. 

5.  The  attempt  by  Eussia  in  the  year  1821  to  restrict  the 
freedom  of  navigation  and  fishing  by  the  subjects  of  other 
nations  than  Russia  in  the  non- territorial  waters  of  Beh- 
ring  Sea  was  immediately  and  effectually  resisted  by  Great 
Britain  and  the  United  States  of  America. 

6.  The  claims  of  Eussia  to  limit  and  interfere  with  tlie 
rights  of  navigation  and  fishing  by  other  nations  in  the 
waters  of  Behring  Sea,  other  than  tlie  territorial  waters 
thereof,  were  never  recognized  or  conceded  by  Great 
Britain. 

7.  The  protests  raised  and  the  objections  taken  by  Great 
Britain  to  the  claims  of  Eussia  to  limit  such  free  right  of 
navigation  and  fishing  were  acquiesced  in  by  Eussia;  and 

no  attempt  was  ever  made  by  Eussia  to  again  assert 

159  or  enforce  any  such  supposed  right  to  exclude  or 
limit  the  rights  of  other  nations  to  navigate  or  fish 

in  the  waters  of  the  sea  now  known  as  Behring  Sea,  other 
than  the  territorial  waters  thereof. 

8.  The  assertion  of  rights  by  Eussia  in  the  year  1821, 
and  her  ineffectual  attempt  to  limit  the  rights  of  naviga- 
tion and  fishing,  w  as  inoperative  and  had  no  effect  upon 
the  rights  of  other  nations. 

9.  The  body  of  water  now  known  as  the  Behring  Sea 
was  included  in  the  phrase  '*Pa<5ific  Ocean,"  as  used  in  the 
Treaty  of  1825  between  Great  Britain  and  Eussia. 

10.  From  the  year  1824  down  to  1880  the  vessels  of 
Great  Britain  have  continuously,  and  without  interruption 
or  interference,  exercised  the  rights  of  navigation  and  fish- 
ing in  the  waters  of  Behring  Sea  other  than  the  territorial 
waters  thereof. 

11.  The  right  of  all  nations  to  navigate  and  fish  in  the 
waters  of  Behring  Sea,  other  than  the  territorial  waters 
thereof,  have  been  repeatedly  recognized  and  admitted 
both  by  Eussia  and  by  the  United  States  of  America. 

12.  Whatever  territorial  rights  passed  to  the  United 
States  under  and  by  virtue  of  the  Treaty  of  the  30th  March, 
1867,  Eussia  had  not  the  right  to  transmit,  and  the  United 
States  did  not  acquire,  any  jurisdiction  over  or  rights  in 
the  seal  fisheries  in  any  part  of  the  sea  now  known  as 
Behring  Sea,  other  than  in  the  territorial  waters  thereof. 

13.  The  Treaty  of  Cession  of  the  30th  March,  1867,  did 
notconveyanythingmore  than  ordinary  territorial  dominion. 

14.  From  the  acquisition  of  Alaska  by  the  United  States 
in  1867  down  to  tlie  year  1886,  no  attempt  was  made  by 
the  United  States  to  assert  or  exercise  any  right  to  limit 
or  interfere  with  the  right  of  (Jreat  Britain,  or  of  any  other 
nation,  to  navigate  and  fish  in  the  waters  of  Behring  Sea 

other  than  the  territorial  waters. 

160  15.  The  sole  right  of  the  United  States  in  respect 
of  the  protection  of  seals  is  that  incident  to  terri- 
torial ])ossession,  including  the  right  to  prevent  the  sub- 
jects of  other  nations  from  entering  upon  land  belonging 
to  the  United  States,  or  the  territorial  waters  thereof,  so 
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as  to  prevent  their  capturing  seals  or  any  other  animals  or 
tlsh  either  on  such  lands  or  in  such  territorial  waters. 

16.  The  United  States  have  not,  nor  has  any  subject  of 
the  United  States,  any  property  in  fur-seals  until  they 
have  been  reduced  into  possession  by  capture,  and  the 
prox>erty  so  acquired  endures  so  long  only  as  they  are 
retained  in  control. 

17.  Fur  seals  are  animals  ferae  nattirfe,  and  the  United 
States  has  no  right  of  protection  or  property  in  fur  seals 
when  found  outside  the  ordinary  Smile  limit,  whether  such 
seals  frequent  the  islands  of  the  United  States  in  Behring 
Sea  or  not 

18.  The  right  of  the  subjects  of  all  nations  to  navigate 
and  fish  in  the  non- territorial  waters  of  the  sea  now  known 
{18  Behring  Sea  remains  and  exists  free  and  unfettered,  and 
c<'innot  be  limited  or  interfered  with  except  with  the 
concurrence  of  any  nations  affected. 

19.  No  regulations  affecting  British  subjects  can  be 
established  for  the  protection  and  preservation  of  the  fur 
seal  in  the  non- territorial  waters  of  Behring  Sea  without 
the  concurrence  of  Great  Britain. 
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It  is  submitted  on  behalf  of  Great  Britain  to  tbe  Tribu- 
nal of  Arbitration,  that  the  questions  raised  iu  this  arbi- 
tration are  of  far  greater  importance  than  the  mere  pres- 
ervation of  a  particular  industry;  they  involve  the  right 
of  every  nation  of  the  world  to  navigate  on  and  fish  in 
the  high  seas,  and  to  exercise  without  interference  the 
common  rights  of  the  human  race;  they  involve  the  ques- 
tion of  the  right  of  one  nation  by  Proclamation  to  limit 
and  interfere  with  rights  which  are  the  common  heritage 
of  all  mankind.  In  defence  of  these  rights  and  iu  the 
interests  of  all  civilized  nations,  the  above  arguments  are 
respectfully  urged  upon  the  consideration  of  the  Tribunal. 


SCHEDULE  OF  CLAIMS. 

The  schedule  annexed  to  this  Case  contains  particulars 
in  connection  with  the  claims  presented  under  Article  VIII 
of  the  Treaty  of  Arbitration,  and  the  facts  and  evidence 
contained  in  the  Schedule  are  submitted  to  the  considera- 
tion of  the  Tribunal  for  the  purposes  stated  at  p.  12  of  this 
Case. 
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Pago. 

Kussiaii-American  Company,  origin  of 18 

regulations  of 39 

treaty,  Tnited  States  interpretation  of 57 

claim  to  exclusive  jurisdiction,  Mr.  Adams  on 35 

code,  article  560 117 

companies,  competition  bctwcou 23 

defense  of  Ukase  of  1821 48 

interpretation  of  Pacific  Ocean 69 

population  in  Alaska  in  1860 87 

regulations  applied  only  within  3-mile  limit 115 

settlements  in  1819,  population  of 33 

Mr.  iSumner  ou  extent  of 35 

'Say ward,"  opinion  of  Supreme  Court  in  case  of 133 

Schedule  of  claims  for  damages 161 

Seal  iisheries,  freedom  of,  asserted  l»y  United  States 136 

hunting  in  Bering  Sea  iu  1872 110 

Islands,  lease  of 104 

Seals,  increased  slaughter  of,  after  cession 103 

prohibition  of  killing,  in  1868 103 

Search,  right  of,  on  higli  seas 153 

Seizures  of  British  vessels  in  Behring  Sea 1, 121-123 

views  of  Mr.  Blaine  on 130 

Shelikof,  colonies  estal)lished  hy 22 

Sitka,  destruction  of 29 

United  States  brief  at  court  of 149 

Slave  trade,  case  of  *'  Le  Louis '' 154 

Stowell,  Lord,  judgment  of,  in  case  of  "Le  Louis" 154 

Sumner,  Mr.  C.,  ou  cession  of  Alaska 34, 100 

T. 

"Thornton,"  case  of  the 1,127 

Territorial  junsdiction,  object  of  Ukase  of  1821  to  extenil 39 

said  to  extend  for  100  miles 133 

Trading  and  explorations,  1821-1836 77-79 

Treaty  between  Great  Britain  and  Russia,  1825 47, 53 

of  cession  discussed 94 

text  of 91 

between  United  States  and  Russia,  1824 52 

made  navigation  free 52 

textof 52 

Twisa,  Sir  Travers,  on  closed  seas 150 

Tyler,  President,  on  detention  of  vessels  on  the  high  seas 157 

U. 

Ukase  of  1799,  circumstances  leading  up  to 22 

considered 27 

not  notified  to  foreign  (iovernments 29 

purely  domestic; 25, 28 

textof 2.5 

and  1821,  areas  aifected  by 13 

1821  based  on  doctrine  of  mare  elausum 18 

leading  to  treaties  of  1824  and  1H25 37 

never  enforced 57 

protest  against,  by  (ireat  Britain 40 

United  States 47 

purpose  of 38 

text  of 37 

Unalaska  abandoned  by  Baranoff 30 

United  States,  action  of,  1867-1886 103 

asserted  no  extraordinary"  jurisdictitni  previous  to  1HS6 119 

authorities  include  Behrin'g  Sea  iu  the  Pacific 69 

contentions  since  1886 121 

officials,  instructions  to 104 

protest  a^aifist  Ukase  of  1821 47 

whaling  industry  in  north  Pacific 89 

S.  Ex.  177,  pt.  4 9 
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User  of  waters  up  to  1821 13 

1821-1867 77 

V. 

Van  Bnren,  President,  on  case  of  the  **  Loriof 82 

Vancouver,*  voyages  of .^ 19 

Vattel,  on  inland  seas 147 

AValrns,  hunting  of 89,110 

Washburn,  Mr.,  on  oesaion  of  Alaska 101 

Washington  Territory,  memorial  from 99 

Waters,  no  special  mention  of  dominion  over,  in  treaty  of  cession 95 

Wellington,  Duke  of,  to  Coxmt  Nesselrode,  October  17, 1822 42 

Mr  G.  Canning,  November  28,  1822 40 

Count  Lieven,  November  28, 1822 43 

West,  Sir  L.,  protest  by,  against  seizures 121 

Whalers,  regulations  for,  in  Sea  of  Okhotsk 86 

Russia  did  not  claim  right  to  exclude 85 

sometimes  hunt  seals 1 13 

Whaling  fleet  in  North  Pacific  about  1850 85 

from  1867-1880 110 

value  of  caich 88 

industry,  statistics  of 89 

Wharton,  Mr.,  on  Ukase  of  1821 75 

Wheaton,  on  freedom  of  high  seas 141 

Williams,  Mr.,  on  cession  of  Alaska 101 

Woolsey,  Dr.,  on  Russian  claims 75 

on  present  dispute 139 
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SCHEDULE  OF  CLAIMS. 


SEIZUKB  OF  SHIPS  IN  BEHEING  SEA. 

Statement  of  Claims  for  Compensation  from  tiik  United  States  Govern- 
ment   ox    ACCOUNT  (^F    THE    SEIZURES  OF    BRITISH    CANADIAN    SeALERS  IN  TUB 

Bkuring  Ska  during  the  Years  18K6,  1887,  and  1889. 


1. 

2. 

3. 

4. 

5. 

6. 

7. 

8. 

9. 
10. 
11. 
12. 
13. 
14. 
15. 
16. 
17. 
18. 
19. 
20. 


INDEX. 

"Carolena'* 1 

"  Thornton' 6 

"Onward" 10 

"Favourite" 15 

"  W.  P.  Say  ward  " 17 

"Grace" 20 

"  Anna  Beck" 24 

"Dolphin" 28 

"  Alfred  Adams  " 32 

"Ada" 34 

'•  Triumph" 36 

"Juanita" 38 

"Pathfinder" 40 

"Triumph" 45 

"Black  Diamond" 48 

"Lily" 50 

"Ariel" 62 

"Kat«" 54 

"Minnie" 56 

"Pathfinder" 57 


No.  1. 

"('nrolena.'* — Seized  by  United  Statev  steam-ship  "  Conoin"  August  7,  1S8C, 


For- 


Valneof  vcsHel,  32  tons 

Value  of  outfit  (uncousaiuable) 

iDsurance  

Wages  of  crew  up  to  date  of  seizure 

PasHago  of  crew  iroin  San  Francisco  to  Victoria. . 
Pas.vQge  of  mate,  Sitka  to  Victoria,  after  release 
from  prison. 

Personal  expenses  of  owner 

Legal  expenses 

Estimated  seal  catoh  for  18S6 


Amount  of 

claim  as 

put  forward 

by  owner. 


$4,000.00 

3,002.89 

352.50 

1, 832. 22 

71. 72 

100.00 

250.00 

1,250.00 

16, 667. 00 


Total 27,526.33 

Deduct  viJuo  consumod  during  a  lull  voyage 3, 213. 82 

(Jlaim  by  owner,  with  interest  at  7  per  cent,  to 
date  of  payment. 


24, 313. 01 


Kvidence  in  support  of  claim. 


Two  aflidavits  of  J.  D.  Warren,  A-c. 
Do. 
Do. 
Do. 
Do. 
Do. 

Do. 
Do. 
Do. 
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2  DECLARATION  OF  JAMES  DOUGLAS  WARREN. 

City  of  Ottawa,  Province  of  Ontario j  Dominion  of  Canada. 

I,  James  Douglas  Warren,  of  the  city  of  Victoria,  in  the  Province  of 
British  Columbia,  of  the  Dominion  of  Canada,  mariner  and  ship-owner, 
solemnly  and  sincerely  declare  as  follows: 

1.  That  I  am  the  duly  authorized  agent  of  William  Munsle,  of  the  city 
of  Victoria  aforesaid,  the  owner  of  the  hereinafter-mentioned  schooner 
''  Carolena." 

2.  That  the  said  schooner  '^  Carolena"  is  a  British  vessel,  registered 
at  the  port  of  Victoria  aforesaid,  of  about  32  tons  burden,  builder's  meas- 
urement, and  that  in  A.  d.  1884  the  "  Carolena"  was  rebuilt  and  length- 
ened about  15  feet  by  a  section  built  amidships,  and  put  in  first-class 
order  and  condition.  In  A.  d.  1885  the  said  "  Caroleua"  was  valued  for 
insurance  by  the  Union  Insurance  Company  at  4,000  dollars,  and  in  A.  d. 
1886  the  Californian  Insurance  Company  placed  the  same  value,  namely, 
4,000  dollars,  upon  her  for  a  like  purpose.  lam  informed  by  the  said 
William  Munsle,  and  believe  that  since  the  rebuilding  and  enlargement 
6f  the  "Carolena,"  she  has  not  been  reregistered  at  the  port  of  Victoria 
aforesaid,  nor  at  any  other  port,  and  that  consequently  her  actual  ton- 
nage is  greater  than  appears  by  the  official  record,  or  the  register  of  the 
said  *'Carolena." 

3.  That  on  or  about  the  20th  day  of  May,  A.  d.  1886,  the  said  "  Oaro- 
lena"  left  the  port  of  Victoria  aforesaid,  after  having  been  duly  cleared 
at  Customs,  one  James  Ogilvie  being  master,  and  one  James  Blake  mate, 
and  a  crew  of  nine  sailors  and  hunters,  on  a  fishing  and  hunting  voyage 
in  the  North  Pacific  Ocean  and  Behring  Sea. 

4.  That  on  the  1st  day  of  August,  in  said  year  1886,  while  in  said 
Behring  Sea  in  north  latitude  55^  50',  west  longitude  168°  53',  then 
being  from  65  to  75  miles  from  the  nearest  land,  and  while,  as  I  am 
informed,  tvad  verily  believe,  lawfully  pursuing  the  objects  of  said  voy- 
age, the  said  schooner  "  Carolena "  was  seized  by  the  United  States 
steam-ship  "Corwin,"  and  taken  to  Ounalaska,  in  the  Territory  of 
Alaska,  of  the  United  States  of  America,  and  her  voyage  broken  up. 

5.  That  on  arrival  at  Ounalaska  aforesaid  the  "Carolena"  was,  by 
order  of  the  United  States  authorities,  stripped  of  her  outfit  and  run- 
ning-gear, the  seal-skins  on  board  taken  out,  the  captain,  James  Ogilvie, 
and  the  mate,  James  Blake,  placed  under  arrest  and  sent  to  Sitka,  in 
said  Territory  of  Alaska,  and  the  crew  sent  to  the  city  of  San  Francisco. 

6.  That  upon  arrival  at  Sitka  the  captain  and  the  mate  of  the  "Caro- 
lena "  were  formally  charged  with  having  violated  the  laws  of  the  United 
States  of  America  respecting  seal-fishing  in  the  waters  of  Alaska,  but 
before  the  day  fixed  for  the  hearing  and  trial  of  said  charge  Captain 
Ogilvie  disappeared,  and  was  afterwards  found  dead  in  or  about  the 
neighbourhood  of  Sitka.  The  mate,  James  Blake,  was  tried,  found 
guilty,  and  sentenced  to  pay  a  fine  of  300  dollars  and  be  imprisoned  at 
Sitka  for  thirty  days,  and  which  imprisonment  he,  James  Blake,  suffered. 

7.  That  hereto  annexed,  marked  (A),  is  a  Statement  of  the  articles 
comprising  the  outfit  of  the  schooner  "  Carolena"  on  her  departure  on 
said  voyage,  and  all  of  which  1  verily  believe  were  on  board  the  "  Car- 
olena" at  the  time  of  her  seizure,  excepting  only  what  had  been  con- 
sumed in  the  ordinary  course  of  the  voyage,  together  with  the  value  of 
said  articles,  also  of  the  amount  of  premiums  paid  for  insurance  on  the 
hull,  outfit,  and  cargo  of  the  said  '^Carolena  "for  the  said  voyage;  also 
of  tiie  amount  of  wages  paid  to  the  crew  and  hunters  on  board  the 
*^ Carolena"  up  to  the  time  of  such  seizure;  also  of  the  expenses  of  the 
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mate  and  part  of  the  crew  iu  returning  to  the  city  of  Victoria  from 
Ounalaska  and  Sitka,  and  also  a  Statement  of  the  number  of  seal-skins 
on  board  the  '^Carolena"  at  the  time  of  said  seizure,  and  the  value 
thereof 

8.  The  Exhibit  (B)  hereto  annexed  is  a  Statement  of  the  catch  of 
thirteen  sealing-vessels  in  and  about  the  Behring  Sea  during  so  much 
of  tlie  season  of  A.  d.  188G  as  they  were  in  Behring  Sea.  The  State- 
ment is  taken  from  the  lieport  of  the  Inspector  of  Fisheries  for  the 
Province  of  British  Cohnnbia  for  the  year  1886,  as  contained  in  the 
Bepcnt  of  the  Department  of  Fisheries  for  Canada  at  pp.  248  and  249, 
and  I  verily  say,  from  personal  knowledge  of  the  facts,  that  the  said 
Statement  is  substantial,  true,  and  correct.  The  schooners  ''Garolena," 
meaning  the  "Carolena"  herein  mentioned,  and  '^Thornton"  and 
"Onward,"  were  seized  on  the  1st  and  2nd  August  in  188(5,  and  their 
voyages  thus  broken  up;  the  schooners  "Mary  Taylor,"  "Mountain 
Chief,"  "Rustler,"  and  "Kate"  not  having  been  in  Behring  Sea  during 
the  season  of  188(>,  the  catch  of  these  above-named  schooners  are  not 
included  in  estimating  the  average  catch  in  Behring  Sea  for  that  year. 
On  account  of  the  seizures  made  on  the  1st  and  2nd  August  as  afore- 
said, and  of  the  schooner  "Favourite"  being  ordered  out  of  the  sea  by 
the  Commander  of  the  said  "Corwin,"  the  thirteen  vessels  mentioned 
in  Exhibit  (B),  with  one  or  two  exceptions,  left  Behring  Sea,  or  the 
best  sealing-grounds  therein,  long  before  the  close  of  the  sealing 
season,  and  thus  the  average  catch  as  found  in  Exhibit  (B)  is  fully,  as 
I  verily  believe,  500  skins  less  than  it  would  have  been  had  they  all 
remained  till  the  end  of  the  season. 

9.  That  hereto  annexed,  marked  (C),  is  a  Statement  of  the  legal 
expenses  incurred  at  Sitka  and  elsewhere  by  reason  of  the  seizure  of  the 
"Carolena,"  and  the  arrest  of  her  captain  and  mate  as  aforesaid,  and 
also  of  the  personal  expenses  connected  therewith. 

10.  That  hereto  annexed,  marked  (D),  is  a  Statement  of  the  damages 
claimed  by  the  owner  of  the  "  Carolena"  by  reason  of  her  said  seizure 
and  detention  during  the  years  188G,  1887,  and  1888,  based  upon  the 

average  catch  of  seal-skins  per  vessel  as  found  by  Exhibit  (B). 
3  11.  The  price  per  skin  charged  in  Exhibits  (A)  and  (D),  namely, 

7  dollars,  was  the  market  price  at  Victoria  aforesaid  at  the  close 
of  the  season  of  188G,  and  was  the  price  which,  in  the  ordinary  course 
of  events,  would  have  been  realized  for  said  sealskins  had  not  such 
seizure  taken  place. 

12.  That  hereto  annexed,  marked  (E),  is  an  estimate  of  the  principal 
sums  on  which  interest  is  claimed,  from  the  1st  day  of  October,  A.  D. 
188(5,  on  or  about  which  date  the  catch  of  the  "Carolena"  would  have 
been  realized  on  had  she  not  been  seized,  and  also  for  the  actual  out- 
lay by  her  owner  prior  to  that  date,  arising  by  reason  of  the  seizure 
and  detention  of  the  "Carolena,"  the  arrest  of  the  captain  and  mate, 
and  the  expenses  of  the  mate  and  crew  in  returning  to  Victoria  from 
Ounalaska  and  Sitka. 

13.  That  during  the  month  of  October,  A.  d.  1886,  and  ever  since  that 
time,  the  minimum  rate  of  interest  on  money  for  commercial  purposes 
at  the  city  of  Victoria  aforesaid  was  and  now  is  7  per  cent,  per  annum. 

14.  That  hereto  annexed,  marked  (F),  is  a  Statement  of  the  items  of 
the  outfit  of  the  "Carolena"  when  on  said  voyage  and  the  value  thereof, 
which  would  have  been  wholly  consumed  in  the  ordinary  prosecution 
of  a  full  season's  hunting  and  fishing  voyage. 

15.  The  prices  charged  for  the  articles  and  groups  of  articles  in 
Exhibit  (A),  comprising  the  outfit  of  the  "Carolena,"  are  the  market 
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prices  of  the  said  articles  and  groups  of  articles  at  Victoria  at  the  time 
of  their  purchase  for  the  purposes  of  said  voyage. 

16.  That  as  to  the  item,  "Cash  on  board  and  unaccounted  for,  500 
dollars,"  charged  in  Exhibit  (A),  1  am  informed  by  the  said  William 
Munsle,  and  do  verily  believe,  that  the  said  sum  of  500  dollars  was 
placed  on  board  the  "Carolena"  at  the  time  of  her  departure  from  Vic- 
toria as  aforesaid,  intrusted  to  the  master,  James  Ogilvie,  for  use  in 
cases  of  emergency  or  unforeseen  expenditures,  and  1  verily  believe 
that  said  sum  of  500  dollars  was  on  board  the  "Carolena"  at  the  time 
of  her  seizure;  but  owing  to  the  death  of  Captain  Ogilvie  at  Sitka,  it 
was  not  known  by  the  said  owner  what  became  of  the  said  sum  of  500 
dollars. 

17.  That  at  the  tune  ot  the  seizure  of  the  '^Carolena"  she  was  in 
good  order  and  condition,  having  been  thoroughly  overhauled  before 
starting  out  on  said  voyage,  and  not  having  sustained  any  damage 
beyond  ordinary  wear  and  tear  during  said  voyage  up  to  the  time  of 
her  seizure. 

18.  That  the  value  i)laced  on  the  '^Carolena,"  namely,  4,000  dollars, 
is  a  fair  and  reasonal)le  valuation  of  the  said  schooner,  and  from  my 
personal  knowledge  of  the  '*Carolena,"  and  the  value  of  vessels  of  her 
class  at  Victoria,  1  verily  believe  that  she  could  not  be  replaced  by  a 
vessel  in  ail  respects  as  good  and  as  well  adapted  to  the  purposes  for 
which  she  was  used  for  a  less  sum  than  4,000  dollars. 

19.  That  on  or  about  the  13th  day  of  July  last  i)ast  I  was  at  Ouna- 
laska  aforesaid,  and  saw  and  was  on  board  of  the  said  schooner  "Car- 
oleiia."  She  was  then  lying  anchored  in  the  harbor  at  Ounalaska, 
stripped  of  all  her  outfit  and  running  gear.  Her  standing  rigging  was 
much  weather-beaten,  her  iron  work  much  rusted,  her  deck  seams  in  a 
bad  state,  and  I  verily  believe,  from  the  condition  in  which  the  "Caro- 
lena''  then  was,  and  in  view  of  the  fact  that  she  must  remain  so  exposed 
until  least  next  May  (A.  D.  1888),  it  will  cost  at  least  4,000  dollars  to  put 
her  in  as  good  repair  and  condition  as  when  seized  and  return  her  to 
Victoria.  To  be  taken  to  Victoria  under  ordinary  circumstances  would 
alone  cost  between  2,500  and  3,000  dollars. 

20.  That  the  ^'(^arolena^  at  the  time  of  her  seizure  was  insured  in 
the  California  Insurance  Company  for  the  sum  of  2,500  dollars  on  her 
hull,  and  in  the  sum  of  1,000  dollars  on  her  outfit  and  cargo. 

21.  That  the  estimated  loss  of  5,000  dollars  for  each  of  the  years  1887 
and  1888  by  reason  of  the  seizure  and  detention  of  the  "  Carolena  "  as 
aforesaid  is  based  ui)on  an  average  cattjh  of  2,380  seal-skins  for  each  of 
the  said  years,  at  5J  dollars  per  skin,  which  was  the  market  value  per 
skin  at  Victoria  at  the  close  of  the  season  of  1887,  after  deducting 
therefrom  the  cost  of  outfit  and  wages,  based  on  the  '' Carolena's" 
voyage  of  A.  D.  1880. 

And  1,  James  Douglas  Warren,  aforesaid,  make  this  solemn  dectlara- 
tion,  conscientiously  believing  the  same  to  be  true,  and  by  virtue  of 
"The  Act  respecting  Extrajudicial  Oatlis.'^ 

J.  D.  Warren. 

Declared  and  aflirined  before  me  at  the  city  of  Ottawa,  in  the  county 
of  Carleton,  in  the  Province  of  Ontario,  this  28th  day  of  November, 
A.  D.  1887,  and  certified  under  my  ofticial  seal. 

W.  D.  Hogg, 
Xotary  Public  for  Ontario. 
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4  Exhibit  (A). 

Value  of  the  schooner  "  Carolena ''  at  the  time  of*  Hcizure $4, 000. 00 

Outfit: 

Groceries j;<598.  GO 


Amuinuitiou 

8ix  short  guns 

Five  rilies 

Gnu  implements  and  tools 

Dry  goods 

Ship  chandlery 

Water-casks 

Chronometer 

Four  canoes  and  outliL 

One  boat 

Salt 

Coal  and  wood  for  fuel 

Cooking  stove  and  utensils 

Miscellaneous 

Cash  on  board  and  unaccounted  for 
Two  sextants 


173. 34 

300.00 

130.00 

17.29 

71.37 

376.83 

12.00 

160.00 

248.50 

100.00 

81.00 

37.62 

79.00 

42.34 

500.00 

75.00 

3,002.89 

Insurance  premium  and  survey  fee  on  2,500  dollai's  on  hull  and  1,000  dollars 
on  outfit  and  cargo 

Wages  paid  to  hunters  and  crews  for  voyage  up  to  time  of  seizure.  $1, 832. 22 

Part  of  crew  having  been  sent  to  San  Francisco  by  United  States 
authorities,  board  of  five  men  at  Sun  Francisco  and  passage- 
money  thence  to  Victoria 71.72 

Passage-money  and  expenses  of  mate,  James  Blake,  from  Sitka  to 
Victoria  after  release  from  prison 100. 00 


352. 50 


686  seal-skins  on  board  the  '' Carolena''  when  seized,  and  not  returned,  at 
7  dollars  per  skin , 


2, 003. 94 
4, 802. 00 


Total,  Exhibit  (A)    14,161.33 


Exhibit  (B). 

Xumber  of  seal-akin  8  taken  hy  each  of  the  following  thirteen  aealing-vessels  during  the  year 
188(1  in  and  about  the  Bchring  Sea,  most  of  the  said  vessels  leaving  the  sea  before  the  end 
of  the  season,  fearing  capture. 


Vessel. 


Kambor  of 
seal-skins. 


Vessel. 


Path  finder 

Mary  Ellen 

Theresa 

Favourite 

Jilaok  Diamond . . 
Alfreil  Adams  . . . 

Active 

City  of  Santiago. 


1,760 
4,256 
2.625 
2.325 
1,760 
2.465 
2,275 
1.620 


Silvia  Handy 

Dolphin 

Anna  Beck 

(rrace 

Say  ward 

Total  catch 

Average  per  vessel 


Number  of 
seal-skins. 


1,587 
2.601 
1.40U 
2,550 
2,725 


30,055 
2,381 


Exhibit  (C). 

Legal  expenses  at  Sitka  in  connection  with  the  seizure  of  the  "  Carolena  ". .     $600. 00 
Counsel  and  other  legal  fees  ami  expenses  in  and  about  the  seizure  of  the 
"  Carolena,"  and  the  claims  arising  thereunder,  exclusive  of  the  above 

r>00  dollars 750.00 

Personal  expenses  other  than  the  above  in  the  same  connection 250. 00 

Total - 1,500.00 
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5  Exhibit  rl>«. 

Ettimated  damage*  arinimrj  from  the  ftekzurr  and  detemtion  of  the  sehoomer  '*  f'arolena" 
ba*ed  on  the  average  eatih  per  re^tel  as  girem  in  Exhibit  ( li),  $easom  ISSti. 

No. 

Average  catch  of  seals 2, 381 

I^as  on  board  at  seizure,  und  charged  in  Exhibit  (A) 689 

Balance  at  7  dollars  per  skin 1. 6ft>  -  ^11. 865. 00 

Reasonable  and  probable  profit  on  operations  for  year  1887. . .  $5. 000. 00 
''  Carolena/'  not  l>eing  released  and  not  available  to  engage  in 
next  year's  openitions,  reasonable  and  probable  profit  for 

18W  .* 5,000.00 

10. 000. 00 

Total  of  Exhibit  (D; 21. 8©. 00 


Exhibit  (E). 

E$timate  of  the  principa*  stimn  on  which  interest  at  7  per  rent,  per  annum   is  claimetl.  and 

thf  time  for  tchirh  interest  in  mo  claimetJ. 

Value  of  "Carolenas*  estimated  catch  for  1886— namely,  2,3X1 
skins,  at  7  dollars  pt-r  wkin — from  the  Int  day  of  October, 
A.  D.  1886,  when  the  catch  would  have  been  realized  on $16,  Uh. 00 

Actual  cash  outlay  for  legal  and  other  necessary  expenses  in- 
curred by  reason  of  the  said  seizure 500. 00 

Total  princi]>al  on  which  interest  is  claimed  from  October,  a.  i>. 

IWB,  to  date  of  payment  of  claim $17, 167.00 

Estimated  value  of  the  **Caroleua*'  catch  for  1S87,  l<?ss  cost  of  outfit  and 
wages  of  crew  aud  hunters,  on  which  interest  at  7  per  cent,  is  claimed 
from  1st  Octol)er,  A.  1>.  18><7,  on  or  about  which  date  the  catch  would  be 

realizcMl  on  to  date  of  payment 5. 000. 00 

If  the  claim  for  18X7  be  not  allowed,  then  interest  is  claimed  on  the  value 
of  the  **  Carolena"  from  Ist  October.  1><86.  to  date  of  payment 4, 000. 00 


P^XIIIBIT   (F). 

Details  of  items  of  ''  Carolenan  "  ovifii  consumed  during  ine  course  of  a  full  hunting  and 

sealing  voyage. 

Groceries $598.60 

Ammunition 173. 34 

Dry  goofUi 71. 37 

Ship  chandlery 376. 83 

8alt 81. 00 

Coal  and  wood 37. 62 

Miscellanoons 42. 31 

Wages  of  crew 1. 832. 22 


'f^ 


rotal  value  consuiiH-d 3,  213.  32 
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6  No.  2. 

"  Thornton  J'— Seized  by  United  Staten  eteam-ehip  **Corwin,"  August  1,  1S86, 


Amonnt  of 
claim  as 

Hitforwar 
by  owner 


For-  putfOTward  Kvidenco  in  Hupport  of  claim. 


Value  of  vessel,  78  tons $0, 000. 00     Two  affidavits  of  J .  1).  Warren,  &c. 

Value  of  onttit  (unconsiiniable) ,  2,041.64  Do. 

luHurauco 591.43  ,  I>o. 

Wages  paid  to  date  of  seizure  to  crow,  &c 1, 370. 00  Do. 

Passage-monoy  of  crew  from  San  Francisco  to  ,         177. 16  Do. 

Victoria. 
Passage-money  of  crew  and  expenses  of  captain  200. 00  Do. 

and  mate  after  rehuise,  Sitku  to  Victoria. 

Personal  expenses  of  owners 1,000.00 

Legal  exiMjnses 1,250.  00 

Estimated  catch  of  seals  for  1880 10,  G67. 00 


,    30, 197. 23 
Deduct  value  consumed  on  a  full  voyage ;       3, 379. 58 


Do. 
Do. 
Do. 


Claim  by  owner,  with  interest  at  7  per  cent,  to       26,817.65 
date  of  payment. 


DECLARATION  OF  JAMES  DOUGLAS  WARREN. 

City  of  Ottawa,  Province  of  Ontario^  Dominion  of  Canada, 

I,  James  Douglas  Warren,  of  the  city  of  Victoria,  in  the  Province  of 
British  Columbia,  of  the  Dominion  of  Canada,  mariner  and  ship-owner, 
do  solemnly  and  sincerely  deehire  as  follows: 

1.  That  I  am  a  British  subject  by  birth. 

2.  That  I  was  sole  owner  of  the  British  steam-schooner  "  Thornton,'' 
78  tons  burden  by  builder's  measurement,  registered  at  the  port  of  Vic- 
toria aforesaid,  before  and  at  the  time  of  her  seizure  hereinafter  set  out 
by  the  United  States  steam-ship  ''  Corwin." 

3.  That  the  said  steam- schooner  "Thornton"  was  rebuilt  by  me  in 
A.  D.  18S7,*  at  a  cost  of  3,500  dollars,  and  in  A.  d.  1880  and  A.  D.  1881  was 
fitted  up  with  steajn-])roi)elling  power  at  an  additional  cost  of  3,000 
dollars.  Her  bottom  and  sides  of  Jibove  light  water  line  were  co])pered 
and  co])per  fastened. 

4.  That  on  or  about  the  IGth  day  of  May,  1880,  the  said  steam- 
schooner  *'  Thornton "  was  regularly  cleared  at  the  port  of  Victoria 
aforesaid  for  a  full  season  of  about  four  months'  fishing  and  hunting  in 
the  North  Pacific  Ocean  and  Behring  Sea,  and  that  on  or  about  the  27th 
day  of  said  month  of  May  the  "  Thornton"  finally  sailed  from  Cljiyoquot 
Sound,  on  the  south-west  of  Vancouver  Island,  on  said  fishing  and 
hunting  voyage. 

5.  The  master  of  the  "Thornton"  on  and  for  said  voyage  was  one 
Hans  Guttormsen,  of  the  said  (^ity  of  Victoria,  and  the  mate  one  Harry 
Norman,  of  the  same  i)lace,  and  a  crew  of  thirteen  men. 

G.  That  on  the  1st  day  of  August,  A.  D.  1880,  while  in  Behring  Sea 
in  north  latitude  55°  45'  and  west  longitude  108°  44',  lawfully,  as  I 
verily  believe,  pursuing  the  objects  of  said  voyage,  the  said  steam- 
schooner  "Thornton"  was  seized  by  the  United  States  steamship 
"Corwin,"  and  by  the  "  Corwin"  taken  to  Ounalaska,  in  the  United 
Stat(\s  Territory  of  Alaska,  and  her  voyage  was  broken  up. 

7.  That  on  arrival  at  Ounalaska  the  said  "  Thornton  "  was,  by  order 
of  the  United  States  authorities,  stripped  of  her  outfit  and  running 

*(?l^.  18T7. 
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gear,  the  seal-skins  then  on  board  taken  out,  the  captain  and  mate 
made  prisoners  and  sent  to  Sitka,  in  said  Territory  of  Alaska,  where, 
alter  trial,  they  were  fined,  the  captain  in  the  sum  of  500  dollars,  and 
the  mate  in  the  sum  of  300  dollars,  .and  each  imprisoned  for  thirty  days. 
The  remainder  of  the  crew,  with  only  two  excepted,  were  sent  by  the 
United  States  authorities  to  the  city  of  San  Francisco  by  a  steamer 
belonging  to  the  Alaska  Commercial  Company. 

8.  That  I  am  informed  by  Captain  Guttormsen  that  immediately 
upon  the  arrival  at  Ounalaska  of  the  "  Corwin"  with  the  "Thornton," 
he  (the  captain)  entered  his  solemn  protest  against  the  seizure  of  his 
vessel  and  her  outfit  aud  the  seal-skins  then  on  board. 

9.  That  on  or  about  tlio  13th  day  of  July  of  the  present  year  I  was 

at  Ounalaska,  and  saw  the  said  steam-schooner  "Thornton,''  and 
7  found  her  in  a  very  bad  condition.    She  was  lying  on  her  bilge  on 

a  gravel  beach,  partially  embedded,  and  exposed  to  all  weathers, 
and  was  consequently  greatly  depreciated  in  value  since  her  seizure. 
Her  copper  is  much  chated,  her  deck  seams  are  opened,  through  which 
water  had  leaked  upon  the  steam-boiler,  engine,  and  machinery,  all 
of  which  are  well  nigh  ruined.  She  cannot  be  brought  away  from 
Ounalaska  without  repairs  involving  great  expense,  and  not  at  all  before 
next  summer  can  this  be  done.  1  verily  believe,  from  the  inspection  1 
then  made,  that  it  would  cost  over  0,000  dollars  to  take  the  "Thorn- 
ton" from  Ounalaska  to  Victoria  aforesaid,  the  nearest  port  at  which 
the  repairs  could  be  made,  and  put  her  in  as  good  order  and  condition 
as  she  was  in  when  seized. 

10.  That  at  the  time  of  her  seizure  the  "Thornton"  was  in  good 
repair  and  condition  and  perfectly  seaworthy,  excepting  only  that  her 
mainmast-head  had  been  carried  away  during  the  voyage  she  then 
was  on. 

1 1.  That  for  and  during  the  said  voyage  the  "  Thornton"  was  insured 
by  Lloyd's  underwriters  in  the  sumof  l,l!00/.  on  the  hull  and  machinery, 
and  in  the  sum  of  IfiOOl.  on  the  outfit  and  cargo. 

12.  That  hereto  annexed,  marked  (A),  is  a  detailed  Statement  of  th(i 
outfit  of  the  "Thornton"  for  the  voyage  on  which  she  was  seized  as 
above  set  out,  and  all  of  which,  excepting  only  what  had  been  con- 
sumed in  the  regular  course  of  the  voyage,  was  on  board  the  "  Thorn- 
ton" at  the  time  of  her  seizure;  also  of  the  amount  of  premiums  paid 
by  me  for  insurance  upon  the  hull,  machinery,  outfit,  and  cargo  of  the 
"Thornton"  during  the  said  voyage,  and  also  for  wages  i)aid  by  me  to 
the  hunters  and  crew  of  the  said  "  Thornton  "  of  said  voyage  for  the 
time  of  said  voyage  up  to  the  said  seizure.  Also  a  statement  of  the 
sums  paid  by  me  for  i)assage  money  of  the  crew  from  San  Francisco  to 
Victoria,  and  passage  money  and  exi)enses  of  the  captain  and  mate  at 
and  from  Sitka  after  their  release  to  Victoria  aforesaid. 

13.  That  also  in  said  Statement  (A)  are  charged  403  seal-skins  taken 
from  the  "Thornton"  at  the  time  of  seizure,  and  which,  so  appears  from 
the  Keport  of  the  officers  of  the  United  States  steam-ship  "Corwin," 
submitted  to  the  Couit  at  Sitka  on  the  trial  of  the  said  cai)tain  and 
mate  of  the  "Thornton," and  the  price  there  charged,  namely,  7  dollars 
per  skin,  was  the  market  value  per  skin  at  V^ictoria  aforesaid,  on  or 
about  the  1st  October,  A.  d.  1886,  when  the  said  skins,  had  not  such 
seizure  taken  place,  would  have  been  placed  on  the  market  at  Victoria. 

14.  That  the  value  placed  upon  the  various  articles  and  groups  of 
articles  in  the  outfit  mentioned  in  Exhibit  (A)  is  the  actual  cost  of  the 
said  articles  at  the  city  of  Victoria  aforesaid  at  the  time  of  their  pur- 
chase in  the  spring  of  1880. 


CASE   OF   GREAT   BRITAIN.  141 

15.  That  hereto  annexed,  marked  (B),  is  a  Statement  showing  the 
number  of  seal-skins  taken  by  each  one  of  the  tliirteen  sealing-schooners 
in  'diid  about  Behring's  Sea  during  the  season  of  188G.  The  said  State- 
ment is  based  upon  the  Report  of  the  Inspector  of  Fisheries  for  the 
Province  of  British  Columbia  for  the  year  1880,  as  contained  in  the 
Report  of  the  Minister  of  Marine  and  FivSheriea  for  Canada  for  said  year 
at  pp.  248  and  249.  The  schooners  **Carolena,"  "Onward,"  and  said 
steam- schooner  "Thornton"  were  seized  on  the  1st  and  2nd  August  of 
said  year  when  the  sealing  season  was  not  h«aJf  over,  and  the  schooners 
"Mary  Taylor,"  "Mountain  Chief,"  "Rustler,"  and  "Kate"  were  not  in 
Behrhig  Sea  during  the  season  of  1886,  so  that  in  calculating  the  aver- 
age catch  for  the  Behring  Sea  fleet,  the  catch  of  the  seven  above-men- 
tioned schooners  was  not  included.  With  one  or  two  exceptions  the 
thirteen  sealing-schooners,  mentioned  in  Exhibit  (B),  left  Behring  Sea, 
or  the  best  fishing  grounds  therein,  long  before  the  end  of  the  said 
season,  as  their  masters  feared  seizure  by  the  United  States  authori- 
ties, and  the  said  average  catch,  so  found  by  Exhibit  (B),  is  therefore 
fully  500  less  than  it  otherwise  would  have  been. 

10.  That  hereto  annexed,  marked  (C),  is  a  Statement  of  the  amount 
of  legal  expenses  paid  and  incurred  by  me  at  Sitka  and  elsewhere,  and 
also  of  the  amount  of  my  i)er8onal  expenses  incurred  by  reason  of  the 
said  seizure. 

17.  That  hereto  annexed,  marked  (D),  is  a  Statement  showing  the 
estimated  loss  incurred  by  me  as  owner  of  the  said  "Thornton,"  by 
reason  of  the  said  seizure  and  detention,  and  of  the  seizure  and  deten- 
tion of  the  seal-skins  then  on  board  the  "Thornton,"  and  the  breaking 
up  of  the  said  sealing  voyage.  Also,  the  estimated  loss  incurred  by  me 
during  the  present  year  by  reason  of  the  non-release  of  the  "  Thorn- 
t(m;"  and  in  view  of  the  fact  that  it  is  now  too  late  to  put  the  "Thorn- 
ton "  in  repair  and  condition  to  engage  in  next  year's  business,  the 
estimated  loss  for  next  year.  And  1  verily  believe  that  the  said  esti- 
mates of  the  losses  incurred  by  me  by  reason  of  the  seizure  and  deten- 
tion of  the  said  "Thornton"  for  the  years  1886, 1887,  and  1888, are fiiir 
and  reasonable  estimates,  and  rather  under  than  over  the  actual  losses 
so  sustained. 

18.  That  the  estimated  loss  of  5,000  dollars  for  each  of  the  years 
1887  and  1888,  by  reason  of  the  seizure  and  detention  of  the  "  Thorn- 
ton," is  based  ui)on  an  average  catch  of  2,»'380  seal-skins  valued  at  5dol. 
50  c.  per  skin,  the  market  value  at  Victoria  for  the  present  season, 
deducting  from  the  gross  value  thereof  the  cost  of  outfit  and  amount 
of  the  wages  of  hunters  and  crew,  based  on  the  "  Thornton's  "  voyage 
of  A.  D.  188G. 

19.  That  during  and  since  tlie  year  188G  7  per  cent,  per  annum  was, 
and  now  is,  the  minimum  rate  at  which  money  for  ordinary  commercial 
purposes  could  be  obtained  at  the  city  of  Victoria  aforesaid,  and  that 
hereto  annexed,  marked  (E),  is  an  estimate  of  the  principal  sums  on 
which  interest  is  claimed  at  the  rate  of  7  per  cent,  per  annum,  and  the 
time  for  which  it  is  so  claimed. 

And  I,  James  Douglas  Warren  aforesaid,  make  this  solemn 
8        declaration,  conscientiously  believing  the  same  to  be  true,  and 
by  virtue  of  "  The  Act  respecting  Extra  Judicial  Oaths." 

(Signed)  J.  D.  Warren. 

Declared  and  affirmed  before  me  at  the  city  of  Ottawa,  in  the  county 
of  Carleton,  this  25th  day  of  November,  A.  d.  1887,  and  certified  under 
my  official  seal. 

[SEAL.]  (Signed)  D.  B.  MacTavisii,  Notary  Public. 
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EXHlIilT  (A). 

Valae  of  steam-schooner  **  Thornton  *'  at  time  of  seizure  by  Unite<l  States 
steam-fihip  **Corwin" '. $6,000.00 

Valae  of  ''Thornton's"  outfit: 

Groceries $^33. 37 

Ammunition - 340. 26 

Dry  goods 49.88 

Iron  wat-er  tanks 50. 00 

Ship  chandlery  for  sealing  purjioses 278. 64 

One  chronometer 81. 45 

Extra  suit  of  new  sails 307. 18 

Seven  No.  10  shot  gnuH 248.00 

Five  lilies 125.96 

Gun  implements  and  tools 23.20 

Four  new  sealing- boats  and  sails 612.70 

Water  casks 25.00 

6  tons  salt 90.00 

18  tons  coal 126.00 

Cooking  range  and  utensils 50. 00 

Total  outfit 2,941.64 

Insurance : 

Premium  on  1,200Z. — insurance  on  hull,  lOlL  48 492.83 

Premium  on  1,000Z. — insurance  on  outfit  and  cargo,  20Z,  3«,  4<i.        98. 60 

591. 43 

Wages  paid  hant<^r8  and  crew  up  to  time  of  seizure,  hunters  and 
crew  naving  been  taken  to  San  Francisco  by  United  States 

authorities \ 1, 370. 00 

Passage-money  thence  to  Victoria 177. 16 

Passage-money  and  expenses  of  Captain  Guttormsen  and  mate, 

Harry  Norman,  after  release  from  Sitka  to  Victoria 200. 00 

403  seal-skins  on  board  the  ''  Thornton ''  at  the  time  of  seizure,  at 
7  dollars  per  skin 2,821.00 

Total 4,568.16 

Total,  Exhibit  (A) 14,101.23 

(Signed)  D.  B.  MacTavish,  Xotary  Fublic. 


Exhibit  (B). 

Number  of  seaU  taken  by  the  following  thirteen  sealing  schooners  during  the  year  1886  in 
and  about  the  Behring  Sea,  most  of  the  thirteen  leaving  the  sea  before  the  end  of  ih^ 
season f  fearing  capture. 

Schooners :  No.  of  Seals. 

Pathfinder 1,766 

Mary  Ellen 4, 256 

Theresa 2,625 

Favourite 3, 325 

Black  Diamond 1,760 

Alfred  Adams 2,465 

Active 2,275 

(;ity  of  Santiago 1,620 

Silvia  Handy 1,587 

Dolphin 2,601 

Anna  Beck 1,400 

Grace 2,550 

Say  ward 2,725 

Total  catch 30,955 

Average  jier  vessel 2, 381 

(Signed)  D.  B.  MacTavish.  Notary  Public. 
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9  Exhibit  (G). 

Legal  expenses  at  Sitka  in  connection  with  seizure  of  Thornton" $500.00 

Counsel  and  other  legal  i'ees  and  expenses  in  and  about  the  claims  arising 

from  said  seizure 750. 00 

Travelling,  hotel,  and  other  necessary  expenses  in  connection  with  said 

seizure  and  claims 1, 000. 00 

Grand  total.  Exhibit  (C) 2,150.00 

(Signed)  I).  B.  MacTavi«h,  Notary  Puhlic. 


Exhibit  (D). 

DamatjvH  arising  from  the  seizure  and  detention  of  the  **  Thornton^"  based  upon  the  average 
catch  of  seal-skins  per  season  as  given  in  Statenumt  {B),  season  of  18S6, 

No. 

Estimated  average  catch 2,  381 

l^ess  403  skins  on  board  the  ** Thornton''  at  the  time  of  seizure, 

and  charged  in  Statement  ( A ) 403 

Balance,  at  7  dollars  per  skin 1,  978  =:$13, 840. 00 

Reasonable  and  probable  jirofit '' Thornton '^  would  have  earned  in  1887 

for  owner ^ 5, 000. 00 

In  view  of  fact  that  ** Thornton"  cannot  be  made  available  for  next 

year's  operations,  reasonable  and  probable  profit  for  1888 5, 000. 00 

Total  amount,  Exhibit  (D) 23,846.00 

(Signed)  1).  B.  MacTavish,  Notary  Public, 


Summary  of  Exhibits. 

Value  of  '^Thornton" *. .  .* $6,000.00 

Value  of  ^'Thornton's"  outfit 3,533.07 

Wages  of  crew  and  hunters 1,  37(».  00 

Passage-money  and  expenses  of  officers  and  crew  in  returning 

to  Victoria 377.16 

403  seal-skins,  at  7  dollars 2,821.00 

Total,  Exhibit(A) $14,101.23 

Personal  expenses  of  owner 1, 000. 00 

Legal  expenses 1, 2o0.  00 

Total,  Exhibit  (C) 2,250.00 

Balance  on  estimated  seal  catch  for  1886 13, 846. 00 

Estimated  loss  to»owner  by  detention  of  the  "  Thornton  "  during 

18H7 5,000.00 

Esti mated  loss  on  same  grounds  for  1888 5,  000. 00 

Total,  Exhibit  (D) 23,846.00 

Total  amount  of  claim 40,197.23 

Memorandum, — If  the  owner  of  tlie  "Thornton"  is  indemnified  for 
baliuice  of  estimated  seal  catch  for  the  year  1886,  there  should  be 
deducted  from  the  total  claim  the  sum  of  3,370  dol.  58  c.  included  in 
Exhibit  (A)  for  outfit,  which  would  necessarily  have  been  consumed  in 
the  prosecution  of  the  voyage,  and  including  the  sum  of  1,370  dollars 
paid  in  wages,  as  per  Exhibit  (F). 

Total  claim $40,197.23 

Value  consumed  on  voyage 3, 379. 58 

Net  claim 36,817.65 

(Signed)  D.  B.  MacTavisii,  Notary  Puhlic. 
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10  Exhibit  (E). 

Eafimate  of  the  principal  sumfi  on  which  interest  at  7  pei'  cent,  per  annum  is  claimed,  and 

the  time  for  which  interest  ia  so  claimed. 

Value  of  "Thornton's"  estimated  full  catch  for  1886,  niimely,  2,381  skins, 
at  7  dollars  per  skm,  from  the  iHt  October,  1886,  when  the  cntch  would 
have  been  realized  on $16, 667. 00 

Actual  cash  outlay  for  le^al  and  other  necessary  expenses  incurred  by 
reason  of  the  seizure  before  the  Ist  0<'tober,  188i5 500. 00 

Total  principal  on  which  interest  is  claimed  since  the  1st  October,  1886,  to 
date  of  payment  of  claim , 17, 167. 00 

Estimated  value  of  the  *'Thornton"  catch  for  1887,  less  cost  of  outfit  and 
wa^es  of  crew  and  hunters,  on  which  interest  at  7  per  cent.  ]>er  annum 
is  claimed  from  the  Ist  October,  1887,  on  or  about  which  date  the  catch 
would  be  realized  on,  to  date  of  payment 5, 000. 00 

If  the  claim  for  1887  be  not  allowed,  then  interest  is  claimed  on  the  value 
of  the  *•  Thornton "  at  7  per  cent,  per  annum  from  tho  Ist  October, 
A.  D.  1886,  to  time  of  payment 6, 000. 00 

(Signed)  D.  B.  MacTavish,  Notary  Public. 


Exhibit  (F). 

Details  of  items  of  ** Thornton's"  outfit  consumed  during  the  course  of  full  sealing  and 

fishing  voyage. 

ITEMS. 

Groceries $533. 37 

Ammunition 340. 26 

Dry  goods 49.88 

Ship  chandlery 278. 64 

Insurance  premiums 591. 43 

Wajjes  of  orew.and  hunters 1, 370  0(1 

6  tons  salt 90.  r(»' 

18  tons  coal 126  00 

Total  value  consumed 3, 379.  .%8 

(Signed)  ]).  B.  MacTavish,  Xotary  Public, 


No.  3. 

'*  Ontrarrf." — Seized  by  United  States  steam-ship  '*  Cof-win,'*  August  C%  1880. 


For— 


AmuQiitof 
!    claim  as    ! 
put  forward 
;  by  owners,  i 


»itl<*nc<'  in  nupitort  of  riaiin. 


Value  of  vessel,  M  tons 

Value  of  outfit  (unconsumable) 

Insurance  

Wages  paid  for  voyage 

l*aHsage,  Jtc,  of  master  and  mate 

Personiu  expenses  of  owner 

Lef^al  expenses 

Estimated  catch 

DtMluct  value  consunxid  during  a  full  voyage 

Claim  by  owner,  with  intercMt  at  7  i>er  cent,  to 
date  of  payment. 


$4, 000. 00     Two  affidavits  of  J.  1).  Warivn,  ic 

1,778.69  Do. 

260.  OU  Do. 

1,820.00  Do. 

200. 00  Do. 

250. 00  Do. 

1,250.00  Do. 

16,667.00  Do. 


26, 225.  69 
2. 0.'iS.  98 


23.  209. 71 


CASE    OF    GREAT   BRITAIN.  145 

11  DECLARATION  OF  JAMES  DOUGLAS  WARREN. 

City  of  Ottawa,  Province  of  Ontario^  Dominion  of  Canada, 

I,  James  Doiiftlas  Warren,  of  the  city  of  Victoria,  in  the  Province  of 
British  Columbia,  of  the  Dominion  of  Canada,  master  mariner  and  ship- 
owner, do  solemnly  and  sincerely  declare  as  follows: 

1.  That  I  am  the  duly  authorized  agent  of  Charles  Spring,  merchant, 
of  the  said  city  of  Victoria,  and-  owner  of  the  hereinafter-mentioned 
scliooner  ''  Onward.^' 

2.  That  the  said  schooner  '^  Onward ''  is  a  British  vessel  of  about  94 
tons  burden,  builder's  measurement,  and  at  the  time  of  her  seizure,  as 
hereinafter  set  out,  was,  and  now  is,  registered  at  the  port  of  Victoria 
aforesaid. 

3.  That  about  the  10th  day  of  June,  A.  D.  1886,  the  said  schooner 
'' Onward"  sailed  from  the  west  coast  of  Vancouver  Island,  having 
previously  cleared  at  the  port  of  Victoria  aforesaid,  on  and  for  a  full- 
season  hunting  and  lishing  voyage  in  the  North  Pacific  Ocean  and 
Behring  8ea. 

4.  That  on  and  for  said  voyage  the  crew  of  the  ''  Onward"  consisted 
of  Daniel  Monroe,  of  Victoria  aforesaid,  master;  John  Margotich,  of  the 
same  place,  mate;  and  twenty  sailors  and  hunteis;  all  of  whom  were 
on  board  the  "Onward"  at  the  time  of  her  seizure  hereinafter 
mentioned. 

5.  That  on  the  morning  of  the  2nd  August,  A.D.  1886,  while  in  said 
Behring  Sea,  in  north  latitude  54^  32'  and  west  longitude  167°  55',  and 
about  68  miles  from  Ounalaska  Island,  the  nearest  land,  lawfully,  as  I 
verily  believe,  pursuing  the  objects  of  her  said  voyage,  the  "Onward" 
was  seized  by  the  United  States  steamship  "CorwMn,"  and  taken  in 
tow  of  said  "  Corwiu"  to  Ounalaska,  in  the  Territory  of  Alaska,  of  the 
United  States  of  America,  having  then  on  board  400  seal-skins. 

6.  That  upon  the  said  "Corwin's"  arrival  at  Ounalaska  aforesaid 
with  the  said  "Onward,"  the  "Onward"  was, by  order  of  the  United 
States  authorities  thereat,  stripped  of  her  sails  and  outfit,  the  skins  on 
board  taken  out,  her  master,  the  said  Daniel  Monroe,  and  mate,  the 
said  John  Margotich,  placed  under  arrest,  and  her  voyage  completely 
broken  up. 

7.  That  the  said  master  and  mate,  Daniel  Monroe  and  .Fohn  Margo- 
tich, were  by  the  said  United  States  authorities  taken  to  Sitka,  in  thja 
said  Territory  of  Alaska,  there  to  be  tried  on  a  charge  of  having 
violated  the  laws  of  the  United  States  respecting  seal  fishing  in  the 
waters  of  Alaska.  On  arrival  at  Sitka  the  said  master  and  mate  were 
bound  over  to  appear  for  trial  on  said  charge,  and  were  on  or  about 
the  1st  of  the  month  of  September  following  so  tried,  found  guilty,  and 
sentenced — the  master,  Daniel  Monroe,  to  pay  a  tine  of  500  dollars, 
the  mate,  John  Margotich,  to  pay  a  fine  of  300  dollars,  and  each  to  be 
imprisoned  for  the  space  of  thirty  days,  which  imprisonment  they 
suffered. 

8.  That  hereto  annexed,  marked  "(A)"  is  a  statement  of  the  articles 
comprising  the  outfit  of  the  "Onward"  at  the  time  of  her  departure 
on  said  voyage,  and  the  value  thereof,  all  of  which  were  on  board  the 
"Onward"  at  the  time  of  her  said  seizure,  excepting  only  what  had 
been  consumed  in  the  ordinary  course  and  prosecution  of  the  voyage; 
also  of  the  amount  paid  for  insurance  on  said  voyage,  also  the  amount 
of  wages  paid  the  crew  and  hunters  on  said  voyage,  also  the  amount 
paid  for  fares  and  expenses  of  the  master  and  mate  in  returning  to 
Victoria  from  Sitka  aft'Cr  their  release,  and  also  of  the  number  and 
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value  of  the  sealskins  on  board  the  *' Onward"  at  the  time  of  her 
seizure,  and  which  were  taken  from  the  ''Onward'^  at  Ouualaska  by 
the  United  States  authorities. 

9.  That  the  prices  charged  for  the  vanous  articles  and  groups  of 
articles  comprising  the  outfit  of  the  "Onward"  on  and  for  said  voyage 
are  the  regular  market  prices  of  the  said  articles  at  Victoria  aforesaid 
at  the  time  of  their  purchase  for  use  on  said  voyage.  The  price 
charged  in  said  statement  for  the  seal-skins  on  board  the  "Onward" 
when  seized,  namely,  7  dollars  per  skin,  was  the  market  price  per  skin 
at  Victoria  aforesaid  at  the  close  of  the  sealing  season  of  1886,  when 
the  catch  of  the  "Onward,"  had  not  such  seizure  taken  i)lace,  would 
have  been  placed  on  the  market. 

10.  That  the  value  of  the  schooner  "Onward,"  as  given  in  Exhibit 
(A),  namely,  4,000  dollars,  is  a  fair  and  reasonable  value  for  the  said 
schooner  at  the  time  of  her  seizure;  she  was  then,  and  had  always 
been,  kept  in  first-class  order  and  condition,  and  was  always  a  staunch, 
seaworthy  vessel,  and  for  the  said  voyage  ha<l  been  refitted  with  new 
sails  and  sailing  gear. 

11.  That  hereto  annexed,  marked  "(B)"  is  a  statement  of  the  catch  of 
thirteen  sealing  vessels, in  and  about  Behring  Sea,  during  the  season  of 
1880;  the  said  statement  is  compiled  from  the  Beix)rt  of  the  Inspector 
of  Fisheries  for  the  Province  of  British  Columbia  for  the  year  1886,  as 
contained  in  the  Eeport  of  the  Department  of  Fisheries  for  Canada  for 
that  year  at  pp.  248  and  249,  and  from  personal  knowledge  of  the  facts 
therein  set  out,  I  verily  believe  the  said  statement  to  be  substantially 
true  and  correct.  The  steam-schooner  "Thornton,"  the  schooners 
"Carolena"  and  "Onward,"  meaning  the  "Onward"  herein  mentioned, 
were  seized  on  the  1st  and  2nd  August,  1886,  in  Behring  Sea,  at  the 
beginning  of  the  best  sealing  period ;  and  the  schooners  "Mary  Taylor," 
"Mountain  Chief,"  "Rustler/' and  "Kate"  were  not  in  Behring  Sea 
during  the  season  of  1886,  so  in  estimating  the  average  catch  per  vessel 
in  Behring  Sea  for  1886,  the  catch  of  the  above-named  seven  vessels  is 
not  included  in  P^xhibit  (B) ;  all  of  the  thirteen  vessels  named  in  Exhibit 

(B),  with  only  one  or  two  exceptions,  left  Behring  Sea  long  before 
12        the  end  of  the  sealing  season  of  1886,  because  of  the  seizures 

which  had  been  made  by  the  United  States  steam-ship  "Corwin," 
fearing  to  remain  lest  they  also  should  be  seized;  by  reason  of  such 
departure  from  the  said  sea,  or  the  best  sealing  ground  therein,  before 
the  close  of  the  season,  1  verily  believe  that  the  catch  per  vessel,  as 
found  in  Exhibit  (B),  namely,  2,381  seal-skins,  is  fully  500  less  than 
it  would  have  been  had  the  said  vessels  remained  the  full  season  in 
said  sea. 

12.  That  hereto  annexed,  marked  ^^(C),"  is  a  statement  of  the  legal 
expenses  incurred  at  Sitka  and  elsewhere  by  reason  of  the  said  seizure 
of  the  "Onward,"  the  arrest  and  imprisonment  of  the  said  master  aiid 
mate,  and  the  claims  arising  therefrom,  and  also  of  the  personal 
expenses  of  the  said  owner  and  said  agent  in  the  same  connection. 

13.  That  the  Exhibit  (D),  hereto  annexed,  is  a  statement  of  the  esti- 
mated loss  and  damage  resulting  to  the  owner  of  the  "  Onward  "  by 
reason  of  her  seizure  and  detention  in  A.  d.  18S6,  A.  D.  1887,  and  A.  D. 
1888.  The  estimated  loss  for  the  year  1886  is  based  upon  the  average 
catch  per  vessel,  as  found  in  Exhibit  (B),  less  the  number  of  skins  on 
board  the  "Onward"  when  seized,  the  balance  being  valued  at  7  dollars 
per  skin,  the  price  per  skin  at  Victoria  at  the  close  of  the  season  188(). 
The  claim  for  A.  D.  1887  and  A.  D.  1888  is  based  upon  the  same  average 
catch  afi  for  A.  D.  1886,  valued  at  5  dol.  50  c.  i)er  skin,  which  was  the 
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luarkefr  value  per  skin  at  Victoria  aforesaid  at  the  close  of  the  season 
1887,  after  deducting  therefrom  the  cost  of  outfit  and  wafjes  of  crew 
and  hunters  for  each  year,  based  on  the  "On ward's"  said  voyage  of 
A.  D.  188G.  The  said  claim  of  5,000  dollars  for  each  of  said  years  A.  d. 
1887  and  A.  d.  1888  is  a  fair  and  reasonable  estimate  of  the  earnings  of 
the  ''•Onward"  in  hunting  and  fishing  for  the  said  years. 

14.  That  Exhibit  (E),  hereto  annexed,  is  a  statement  of  the  principal 
sums  on  which  interest  at  7  per  cent,  per  annum  is  claimed,  and  the 
time  for  which  said  interest  is  so  claimed.  At  the  time  when  the  catch 
of  the  "Onward"  for  1886  would  have,  in  the  ordinary  course  of  events, 
been  realized  on,  namely,  on  or  about  the  1st  October  in  said  year,  the 
minimum  rate  of  interest  on  money  for  commercial  purposes  was,  has 
since  continued  to  be,  and  now  is,  7  per  cent,  per  annum. 

15.  That  hereto  annexed,  marked  "(F),"  is  a  statement  of  the  articles, 
and  the  value  thereof,  as  given  in  Exhibit  (A)of  the  "Onward's" outfit 
on  said  voyage  of  1886,  including  insurance  premiums  and  wages,  which 
would  necessarily  be  wholly,  or  almost  wholly,  consumed  in  the  course 
of  a  full  season^s  hunting  and  fishing,  such  as  contemplated  by  the 
"Onward"  in  1886. 

16.  That  on  the  13th  day  of  July  last  past  I  was  at  Ounalaska  afore- 
said, and  was  then  on  board  of  the  said  schooner  "Onward."  She  was 
then  lying  side-to  on  a  gravel  beach,  in  the  harbour  of  Ounalaska,  par- 
tially embedded  in  the  gravel,  and  generally  in  a  very  bad  condition. 
Her  standing  rigging  was  much  weather-beaten,  also  her  deck  and  side- 
seams  were  in  a  very  bad  state,  the  long  exposure  and  severe  frosts  of 
the  previous  winter  having  broken  out  the  pitch,  and,  judging  from 
their  appearance,  they  were  very  leaky.  From  what  I  then  saw  of  the 
condition  of  the  "  Onward,"  I  verily  believe  that  she  could  not  be 
floated  and  put  in  a  fit  state  for  sea  without  extensive  repairs,  which  at 
Ounalaska,  where  there  is  neither  the  requisite  workmen  nor  material, 
would  involve  very  large  expenditure,  and  that  to  float  the  said 
"Onward,"  take  her  to  Victoria  aforesaid,  the  nearest  port  where  the 
requisite  facilities  exist,  and  where  she  could  be  repaired  and  refitted 
at  least  cost,  and  there  repair  and  refit  her,  would  cost  at  least  4,500 
dollars. 

And  I,  Douglas  Warren  aforesaid,  make  this  solemn  declaration,  con- 
scientiously believing  the  same  to  be  true,  and  by  virtue  of  "The  Act 
respecting  Extra-Judicial  Oaths." 

(Signed)  J.  D.  Warren. 

Declared  and  affirmed  before  me  at  the  city  of  Ottawa,  in  the  County 
of  Carleton,  in  the  Province  of  Ontario,  this  9th  day  of  December,  A.  D. 
1887,  and  certified  under  my  official  seal. 

(Signed)  D.  O'Connor, 

Notary  Public  for  Ontario. 
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13  Exhibit  (A). 

Value  of  the  schooner  "  Onward  "  at  the  time  of  her  seizure $4, 000. 00 

Outfit: 

Groceries $470.70 

Ammunition 19. 07 

Dry  goods 68.25 

Ship  chandlery 251.59 

Four  shot  guus 61. 00 

Three  iron  water-tanks 57. 00 

Fourteen  water-casks 21. 00 

Nine  canoes  and  outfit 445. 50 

Salt 52.57 

Coal : 13.80 

Cooking  stove  and  utensils 56. 63 

Chronometer,  sextant,  and  two  fla  "^u 140. 00 

Three  extra  compassed 24. 00 

Sundries 97.58 

1,778.69 

Insurance  premium  and  survey  on  hull 260. 00 

Wages  paid  to  hunters  and  crew  for  voyage 1, 820. 00 

Fines  and  expenses  of  captain  and  mate  from  Si  tka  to  Victoria  alter  release.        200. 00 
400  seal-skins  on  board,  at  7  dollars  per  skin 2, 800. 00 

Total,  Exhibit  (A) 10,858.69 

(Signed)  J.  D.  Warren. 

(Signed)        D.  O'Connor,  Notary  Public. 


Exhibit  (B). 

Xumher  of  seaJ-sJiitis  laJcen  ty  each  of  the  following  thirteen  aealing-vesseh  dunng  the  year 
1886  in  and  about  the  Behring  Sea^  moat  of  the  said  veaseU  leaving  the  sea  before  the  end 
of  the  said  seiison,  fearing  seizure. 


Vessels. 


Pathfinder 

Mary  Ellen 

Theresa 

Favourite 

Black  Diamond. 
Alfr(^d  Adams . . 

Active 

City  of  Santiago 


Seal-skins.!' 


1,766 
4,256 
2,625 
2,325 
1,760 
2,465 
2,275 
1,620 


Vessels. 


Silvia  Handy  . . 

Dolphin 

Anna  Beck 

Grace 

W.  P.  Say^ard 


Total  catch 

Average  i>er  vessel 


Seal-skins. 


1,587 
2,601 
1,400 
2,550 
2,725 


80,055 
2,381 


(Signed) 


(Signed) 
D.  O'Connor,  Notary  Public. 


J.  D.  Warren. 


Exhibit  (0). 


Leja:al  expenses  at  Sitka  in  connection  with  the  seizure  of  the  "Onward ".    $500.00 
Counsel  and  other  legal  fees  and  expenses  in  and  about  the  seizure  of  the 
**  Onward/' and  the  claims  arising  thereunder,  exclusive  of  the  above  500 

dollars 750.00 

Personal  expenses  other  than  the  above  in  the  same  connection 250. 00 

Total 1,500.00 

(Sigued)  J.  D.  WARREN. 

(Signed)        D.  O'Connor,  Notary  Public. 
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14  Exhibit  (D). 

Estimaied  damages  arising  from  the  seizure  and  detention  of  the  schooner  ** Onward," 
based  on  the  average  catch  per  vessel  for  18S6,  as  yivcn  in  Exhibit  (B). 

Average  catch  seal 2, 381 

Less  number  on  board  at  seizure,  and  charged  in  Exhibit  (A) .        400 

Balance,  at  7  dollars  per  skin 1, 981  =$13, 867. 00 

Reasonable  and  probable  profit  on  operations  for  the  year  1887 5, 000. 00 

**  Onward  "not  being  released,  and  not  available  to  engage  in  next 
year's  operations,  reasonable  and  probable  profit  for  1888 5, 000. 00 

Total,  Exhibit  (D) 23,867.00 

(Signed)  J.  D.  Warren. 

(Signed)       D.  O'Connor,  Notary  Publie. 


Exhibit  (B). 

Estimate  of  the  principal  svms  on  which  interest  at  7 per  cent,  per  annum  is  claimed,  and 

the  time  for  which  interest  is  so  claimed. 

Value  of  the  "Onward's'^  estimated  catch  for  18S6,  namely,  2,381  skins, 
at  7  dollars  per  skin,  from  the  1st  day  of  October,  a.  d.  1886,  when  the 
catch  would  have  been  realized  on $16, 667. 00 

Actual  outlay  for  legal  and  other  necessary  expenses  incurred  by  reason  of 
the  seizure  of  the  * '  Onward  "  before  the  1st  October,  1886 500. 00 

Total  principal  on  which  interest  is  claimed  from  October,  A.  D.  1886,  to 
date  of  payment  of  claim 17, 167. 00 

Estimated  value  of  '^Onward^s"  catch  for  1887  (less  cost  of  outfit  and 
wages  of  crew  and  hunters)  on  which  interest  at  7  per  ceut.  per  annum 
is  claimed  from  the  1st  October,  a.  d.  1887,  on  or  about  which  date  the 
catch  would  be  realized  on,  to  date  of  payment 5, 000. 00 

If  claim  for  1887  bo  not  allowed,  then  interest  is  claimed  on  the  value  of 
the  "  Onward"  from  the  Ist  October,  a.  d.  1886,  to  date  of  payment.. .      4, 000. 00 

(Signed)  J.  D.  Warren. 

(Signed)        D.  O'Connor,  Notary  Public. 


Exhibit  (F). 

Valve  of  articles  of  '^OnwarcVs''^  outfit,  which  xooiild  have  been  wholly,  or  almost  wholly, 

consumed  on  a  full  hunting  and  fishing  tnp» 

Groceries $470.70 

Ammunition 19. 07 

Drv  goods 68.25 

►Ship  chandlery 251.59 

Salt 52.57 

Coal 13.80 

Wages 1,820.00 

Insurance  preniiums 260.00 

Total  couHumption  during  voyage 2, 955. 98 

(Signed)  J.  D.  Warren. 

(Signed)        1>.  O'Connor,  Notary  Public. 

Memo. — If  the  full  claim  for  the  sealing  season  of  1880,  as  set  out  in 
Exhibit  (B),  be  allowed,  then  the  amount  of  this  Exhibit,  2,955  dol.  98  c, 
will  properly  appear  as  a  credit,  and  be  deducted  from  the  total  of 
Exhibit  (A),  of  which  it  forms  a  part. 
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No.  4. 


**  Farouriie,*^ — Warned  out  of  BehHng  Sea  hy  United  State$  etearn'Ship  **  Corwin^^*  August 

£y  1886. 


For— 


Estimated  lofts  of  catch  of  1,000  seals. 


Amount  of 

claim  88 

put  forward 

by  owner. 


$7,000.00 


Claim  bv  owner,  with  interest  at  7  per  cent,  to  , 
date  o^  payment I      7,000.00 


Evidence  in  support  of  claim. 


Two  affidavits  of  J.  D.  Warren,  See. 


DECLARATION  OF  JAMES  DOUGLAS  WARREN. 


City  of  Ottawa,  Province  of  Ontario,  Dominion  of  Canada, 

I,  James  Douglas  Warren,  of  the  city  of  Victoria,  in  tbo  Province  of 
British  Columbia,  of  the  Dominion  of  Canada,  master  mariner  and 
ship-owner,  do  solemnly  and  sincerely  declare  as  follows: 

1.  I  am  the  duly  authorized  agent  of  Charles  Spring,  merchant,  of 
Victoria  aforesaid,  the  owner  of  the  hereinafter-mentioned  schooner 
"Favourite.'' 

2.  That  the  schooner  "Favourite"  herein  referred  to  is  a  British  ves- 
sel of  80  tons,  registered  at  the  port  of  Victoria  aforesaid,  and  was  so 
registered  at  the  time  of  the  occurrence  hereinafter  set  out,  namely,  on 
the  Ist  and  2nd  days  of  August,  A.  d.  1886. 

3.  That  towards  the  end  of  the  month  of  May,  A.  d.  1886,  after  hav- 
ing been  duly  cleared  at  the  port  of  Victoria  aforesaid,  for  that  purpose, 
the  said  schooner  "Favourite"  sailed  on  and  for  a  full  season's  hunting 
and  fishing  in  the  North  Pacific  Ocean  and  Behring  Sea. 

4.  That  on  and  for  said  voyage  the  crew  of  the  said  "Favourite" 
consisted  of  Alexander  McLean,  of  Victoria  aforesaid,  master,  a  mate, 
and  twenty-three  sailors  and  hunters,  and  completely  equipped  and 
provisioned  for  a  full  season  of  hunting  and  fishing  in  said  waters. 

5.  I  am  informed  by  the  said  master  of  the  "Favourite,''  and  several 
of  the  crew  of  the  "Favourite,"  and  do  verily  believe,  that  on  the  night 
of  the  Ist  August,  or  early  morning  of  the  2nd  August,  A.  d.  1886,  the 
said  "Favourite,"  while  in  the  Behring  Sea,  not  far  from  where  the 
schooner  "Onward  "was  seized  on  the  said  morning  of  the  2nd  August, 
1886,  and  while  lawfully  pursuing  the  objects  of  said  voyage,  was  hailed 
by  United  States  steamship  "Corwin,"  then  having  in  tow  the  seized 
vessels  "Thornton"  and  "Carolena."  After  the  usual  inquiries  as  to 
the  name  of  the  vessel,  the  Commander  or  officer  then  in  charge  of  the 
said  "Corwin"  ordered  the  "Favourite"  to  cease  sealing  and  leave 
Behring  Sea  forthwith,  otherwise  she  would  be  seized,  or  words  to  that 
eflfect.  The  master  of  the  "Favourite,"  not  wishing  to  risk  seizure, 
and  fearing  that  if  he  remained  in  the  said  sea  his  vessel  and  cargo 
would  be  so  seized  and  threatened  by  the  Commander  of  the  "Corwin," 
and  for  no  other  reason  or  reasons  whatever,  at  once  made  all  sail  and 
left  the  said  sealing  grounds,  thereby  losing  the  remainder  of  the  seal- 
ing season. 

6.  That  by  reason  of  so  being  forced  to  cease  sealing  and  leave 
Behring  Sea  at  about  the  beginning  of  the  best  period  of  the  sealing 
season,  the  "Favourite"  lost  at  least  1,000  seal-skins,  and  her  total 
catch  lor  the  season  was  reduced  by  that  much. 
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7.  That  on  said  voyage  the  "Favourite''  carried  twenty  hunters  and 
ten  tjanoes.  The  schooner  "Mary  Ellen,"  of  Victoria  aforesaid,  on  a 
similar  voyage  the  same  season,  Mith  fifteen  hunters  and  five  sealing- 
boats,  not  seeing  or  hearing  of  the  said  seizures,  and  remaining  in  the 
sea  till  or  about  the  close  of  the  sealing  season,  caught  4,250  seal-skins. 
The  actual  catch  of  the  "Favourite''  for  the  said  season  was  only  3,325, 
though  she  had  one-third  more  hunters  than  the  said  "Mary  Ellen," 
and  equally  as  good,  if  not  better,  chances  of  obtaining  as  large  a  catch ; 
and  I  verily  believe  that  the  sum  of  the  actual  catch  of  the  "Favourite," 
together  with  the  1,000  herein  claimed,  making  a  total  of  4,325  for  the 
season  of  188G,  is  a  fair  and  reasonable  estimate  for  the  catch  of  the 
"Favourite"  that  year,  had  she  not  been  interfered  with  as  above 
set  out. 

8.  That  the  market  price  per  seal-skin  at  Victoria  at  the  close  of  the 
season  of  1886  was  7  dollars,  and  the  amount  claimed  as  the  value  of 
1,000  skins  lost  to  the  owner  of  the  "Favourite,"  by  reason  of  her  so 
leaving  the  Behring  Sea  is  7,000  dollars. 

And  I,  James  Douglas  Warren  aforesaid,  make  this  solemn  declara- 
tion, conscientiously  believing  the  same  to  be  true,  and  by  virtue  of 
"The  Act  respecting  Extrajudicial  Oaths." 

(Signed)  J.  D.  Waeren. 

Declared  and  affirmed  before  me  at  the  city  of  Ottawa,  in  the  County 
of  Carleton,  in  the  Province  of  Ontario,  this  9th  day  of  December,  A.  D, 
1887,  and  certified  under  my  official  seal. 

(Signed)  D.  O'Connor, 

Notary  Public  for  Ontario. 


16  DECLARATION  OF  JAMES  DOUGLAS  WARREN. 

City  of  Ottawa,  Province  of  Ontario^  Dominion  of  Canada. 

I,  James  Douglas  Warren,  of  the  city  of  Victoria,  in  the  Province  of 
British  Columbia,  of  the  Dominion  of  Canada,  master  mariner  and  ship- 
owner, do  solemnly  and  sincerely  declare  as  follows: 

1.  That  I  have  been  a  resident  of  the  said  city  of  Victoria  for  the 
past  twenty-nine  years,  and  during  that  time  I  have  been  largely 
interested  in  the  building,  equipment,  and  management  of  steam-  and 
sailing  vessels.  I  have  also  been  engaged  in  the  sealing  and  fishing 
business  at  said  city  for  the  past  fourteen  or  fifteen  years. 

2.  The  steam-schooners  "Grace"  and  "Dolphin,"  and  the  schooner 
"  W.  P.  Say  ward,"  and  the  rebuilding  and  fitting  with  steam-power  of 
the  steam-schooners  "Anna  Beck"  and  "Thornton,"  all  of  which  vessels 
have  been  seized  in  Behring  Sea  by  the  United  States  authorities, 
were  built  and  done  for  me,  and  under  my  personal  direction,  and  were 
edch  owned  and  managed  by  me  for  some  time  after  their  completion, 
and  are  now  managed  by  me  for  their  res])ective  owner  and  owners. 
The  schooners  "Caiolena,"  "Favourite,"  "Alfred  Adams,"  "Ada,"  and 
"Onward,"  all  also  seized  in  Behring  Sea  by  the  United  States  authori- 
ties, were  each  and  all  well  known  to  me  from  personal  knowledge. 
From  my  interest  in  the  Behring  Sea  sealing  business,  I  kept  myself 
well  posted  on  the  matter  and  manner  of  the  condition  and  equipment 
of  the  said  vessels,  and  most  of  the  facts  stated  in  the  declarations  of 
claim  in  the  case  of  each  of  these  vessels  came  under  my  personal 
observation.  The  said  vessels,  excepting  the  "Thornton,"  "Onward," 
and  "Carolena,"  which  are  at  Ounalaska,  are  at  Sitka,  in  the  United 
States  Territory  of  Alaska. 
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3.  To  bring  these  vessels  from  Sitka  to  Victoria,  a  distance  of  about 
900  miles,  will  involve  a  cost  of  at  least  1,000  dollars  to  purcliasc  the 
necessary  materials  and  take  them  to  Sitka,  and  to  convey  the  neces- 
sary men  to  Sitka  and  pay  their  wages.  From  leaving  Victoria  until 
arrival  back  with  any  one  of  said  vessels  would  take  about  two  months, 
or  perhaps  a  few  days  less  in  the  summer  months,  and  a  few  days  more 
in  the  winter  months. 

4.  A  full  hunting  and  sealing  season  begins  as  early  as  the  1st  Jan- 
uary and  up  till  the  1st  March,  and  extends  thence  until  the  end  of 
September. 

This  season  is  divided  into  two  parts,  the  coast  season  and  theBehring 
Sea  season.  The  coast  season  terminates  about  the  end  of  June,  but 
vessels  intending  to  go  to  Behring  Sea  generally  leave  the  coast  Ashing 
during  the  month  of  May,  sealing  as  they  go  northward,  and  reaching 
Behring  Sea  the  end  of  June  or  beginning  of  July.  The  best  period 
of  the  sealing  season  in  Behring  Sea  varies  in  ditterent  years  accord- 
ing to  the  prevailing  weather  from  about  the  20tli  July  to  the  end  of 
September,  after  which  date,  though  seals  are  plentiful,  stress  of  weather 
compels  sealing- vessels  to  leave  the  sea  and  go  south. 

5.  On  sealing  voyages  the  hunters  are  paid  iii  lieu  of  wages  so  much 
per  seal-skin  on  each  skin  they  capture,  receiving  from  2  to  2J  dollars 
l)er  skin.  The  masters  are  generally  paid  partly  in  wages  and  partly 
in  the  same  manner  as  the  hunters. 

The  only  vessel  in  the  Behring  Sea  in  either  of  the  seasons  of  1886  or 
1887  that  made  a  reasonably  full  catch  of  seals  was  the  schooner  "Mary 
Ellen,"  of  Victoria,  which,  in  the  season  of  1886,  took  4^256  seal-skins. 
On  and  for  said  season  the  "Mary  Ellen"  carried  fifteen  hunters  and 
live  boats,  an  average  catch  ])er  boat  of  851  sealskins,  the  five  boats 
being  about  equal  to  eight  or  nine  canoes.  The  "Mary  Ellen"  was  the 
only  vessel  in  Behring  Sea  in  either  1880  or  1887  which,  so  far  as  1  know, 
or  am  able  after  incjuiry  to  learn,  remained  the  full  season  in  said  sea  on 
and  about  the  best  sealing  grounds  without  being  disturbed  by  the 
United  States  authorities.  And  I  believe  that  the  said  steam-schooners 
*' Grace  Dolphin"  and  "Anna  Beck,"  and  the  said  schooner  "  W.  P.  Say- 
ward,"  which  were  the  best  eqnipped  vessels  for  sealing  that  had  ever 
entered  the  Behring  Sea,  would  have,  if  not  seized  or  disturbed  by  the 
United  States  authorities,  nmde  an  equally  large  catch  in  said  years 
1880  and  1887,  there  being  no  reason  why  they  should  not  do  so. 

0.  The  masters  of  the  steam-schooner  "Thornton"  and  schooner 
"Onward,"  and  the  mate  of  the  schooner  "  Carolena,"  after  their  arrival 
at  Sitka  as  prisoners  in  the  latter  part  of  Angust,  entered  into  an  agree- 
ment with  one  Clarke,  a  couiisellor-at-law  at  Sitka,  to  defend  their  ves- 
sels and  themselves  on  their  pending  trial  at  Sitka  before  the  United 
States  District  Court,  and  the  charge  of  500  dollars  for  legal  expenses 
at  Sitka  in  the  case  of  each  of  the  said  vessels  is  to  cover  the  claim  of 
said  Clarke. 

7.  The  wages  of  the  ere  v  of  eat?h  of  the  said  seized  vessels,  except 
the  "Alfred  Adams"  and  "Onward,"  are  based  on  two  months'  service 
expiring  on  the  day  of  seizure  in  each  case.  In  the  "Adams"  and 
"Onward"  cases,  the  crews  were  paid  up  to  the  time  of  their  arrival  at 
Victoria. 

And  I,  James  Douglas  Warren  aforesaid,  make  this  solemn  declara- 
tion, conscientiously  believing  the  same  to  be  true,  and  by  virtue  of 
"The  Act  respecting  Extra- Judicifil  Oaths." 

(Signed)  J.  D.  Wakren. 
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Declared  and  affirmed  before  me,  at  the  city  of  Ottawa,  in  the  County 
of  Carleton  and  Province  of  Ontario,  this  9th  day  of  December,  A,  d. 
1887,  and  certified  under  my  official  seal. 

(Signed)  J.  M.  Baldebson, 

Notary  Public  for  Ontario. 


17  No.  6. 

*'  W,  p.  Sayward. "—Seized  hy  Untied  States  steam-ship  "Biohard  Rush,"  July  9, 1887. 


For— 

Amount  of 

claim  as 

put  forward 

by  owner. 

Evidence  in  support  of  claim. 

PadsaireB  of  crew.  &,c 

$255. 00 

250.00 

250.00 

850.00 

19, 250. 00 

1,200.00 

6,000.00 

Affidavit  of  J.  D.  Warren,  Slo. 
Do. 

Passafires  of  oftiocra 

Personal  exnenaea  of  owners 

Do. 

Lc^gal  expennea 

Do. 

Probable  seal  catch,  1887. 3,500  seals,  at  ^  dollars . . 
Loss  by  detention,  Ist  October,  1887,  to  Ist  Feb- 

ruar\',  1888. 
Loss  of  profit  in  season  of  1888  (1st  February  to 

1st  October). 

Do. 
Do. 

Do. 

Clnim  by  owner,  with  interest  at  7  per  cent,  to 
date  of  payment 

28,056.00 

DECLARATION  OF  JAMES  DOUGLAS  WARREN, 

City  of  Ottawa,  Province  of  Ontario,  Dominion  of  Canada. 

I,  James  Douglas  Warren,  of  the  city  of  Victoria,  in  the  Province  of 
Britisli  Columbia,  of  the  Dominion  of  Canada,  master  mariner  and  ship- 
owner, do  solemnly  and  sincerely  declare  as  follows: 

1.  That  I  am  the  duly  authorized  agent,  by  power  of  attorney  bearing 
date  the  4th  November,  A.  D.  1886,  of  Thomas  H.  Cooper,  of  the  city  of 
San  Francisco,  in  the  State  of  California,  one  of  the  United  States  of 
America,  the  managing  owner  of  the  hereinafter-mentioned  schooner 
"  W.  P.  Sayward." 

2.  That  the  said  Thomas  H.  Cooper  is,  as  I  am  informed  and  do  verily 
believe,  a  British  subject  by  birth,  and  has  never  renounced  his  alle- 
giance to  the  Sovereign  of  Great  Britain. 

3.  That  the  said  schooner  <'W.  P.  Sayward''  is  a  British  vessel,  having 
been  built  at  Victoria  aforesaid  in  A.  D.  1882,  and  duly  registered  at  the 
port  of  Victoria  aforesaid,  and  was  at  the  time  of  her  seizure,  as  here- 
inafter set  out,  so  registered.  The  sai«l  "W.  P.  Sayward"  is  135J  tons 
burden,  by  builder's  measurement,  and  is  a  well  and  strongly  built 
vessel. 

4.  That  on  the  16th  day  of  May,  A.  d.  1887,  after  having  duly  cleared 
at  Customs  at  the  port  of  Victoria  aforesaid  for  such  purpose,  the 
^'W.  P.  Sayward"  sailed  from  Victoria  on  and  for  a  full  hunting  and 
fishing  voyage  in  the  North  Pacific  Ocean  and  Behring  Sea.  On  said 
voyage  George  E.  Ferey,  of  the  said  city  of  Victoria,  was  master; 
Andrew  Laing,  of  the  same  place,  mate;  and  the  crew  numbered,  in 
addition  to  the  master  and  mate,  twenty-two  or  twenty-three,  with  nine 
(^noes  and  one  boat  for  hunting  and  sealing  purposes. 

5.  On  the  2nd  day  of  July  then  next  following,  the  said  "W.  P.  Say- 
ward"  entered  Behring  Sea,  having  then  on  board,  as  by  the  report  of 
the  master  sent  to  me,  497  seal-skins,  all  taken  on  the  voyage  from 
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Victoria  to  Behring  Sea  prior  to  the  2ikI  day  of  July.  After  entering  the 
said  sea  the  weather  was  very  thick,  and  no  sealing  was  done  by  the 
"W.  P.  Say  ward." 

6.  On  the  9th  day  of  said  July,  the  "  W.  P.  Say  ward"  then  being  in 
latitude  540  43'  north  and  longitude  IGT^  51'  west,  and  about  58  miles 
from  Ounalaska  Island,  the  nearest  land,  iuid  lawfully  pursuing  the 
objects  of  her  voyage,  was  seized  by  the  United  States  steam-ship 
"Richard  Hush,"  and  taken  to  Iloolook  Harbour,  at  Ounalaska  Island, 
in  the  United  States  Territory  of  Alaska.  At  said  harbour  the  seal- 
skins on  board  the  ''W.  P.  Say  ward"  were  taken  out  and  stored  on 
shore,  and  the  "  W.  P.  Say  ward"  was,  by  order  of  the  authorities  of 
the  United  States,  sent  to  Sitka,  in  the  said  Territory  of  Alaska,  iu 
charge  of  an  officer  from  said  "  Richard  Rush,"  together  with  all  her 
crew. 

7.  Upon  arrival  at  Sitka  the  "W.  P.  Sayward"  was  handed  over  to 
United  States  Marshal  Atkins,  the  master  and  mate  of  the  "  W.  P. 
Sayward,"  the  said  George  E.  Ferey  and  Andrew  Laing,  were  taken 
before  a  Judge  and  bound  over  to  appear  for  trial  on  the  22nd  day  of 
August  then  instant,  and  from  day  to  day  thereafter,  on  a  charge  of 
having  violated  the  laws  of  the  United  States  relating  to  seal-tishing 
in  the  waters  of  Alaska.  The  said  master  and  mate  so  appeared  on 
the  22nd  August  and  day  by  day  thereafter,  until  the  9th  day  of  Sep- 
tember, when,  without  having  been  tried  on  said  charge  or  any  other 
charge  whatever,  they  were  unconditionally  released. 

8.  That  hereto  annexed,  marked  "(A),"  is  a  statement  of  the  value 
of  the  said  schooner  **  W.  P.  Sayward"  at  the  time  of  her  seizure  by 
the  '^Richard  Rush,"  also  of  the  articles,  and  groups  of  articles,  and 
the  value  thereof,  comprising  the  outfit  of  the  "  W.  P.  Sayward  "  on 

and  for  said  voyage;  also  of  the  amount  of  premiums  paid  for 
18        insurance  of  the  hull,  outfit,  and  cargo  of  said  schooner  during 

said  voyage;  also  of  the  amount  paid  in  wages  to  the  crew  and 
hunters  on  said  voyage;  also  of  the  fares  and  expenses  of  the  mate  to 
and  from  Victoria  for  instructions,  and  of  the  master,  mate,  and  part  of 
the  crew  in  returning  to  Victoria  from  Sitka;  and  also  of  the  number 
and  value  of  the  seal-skins  taken  from  the  said  schooner  when  seized. 

9.  The  value  placed  on  the  schooner  '*  W.  P.  Sayward  "  in  said  Exhibit 
(A),  namely,  6,000  dollars,  is  a  fair  and  reasonable  valuation  of  the  said 
schooner,  considering  her  original  cost,  which  was  about  7,000  dollars, 
the  condition  of  re]>air  she  was  in  when  seized,  and  the  value  of  vessels 
of  her  class  at  Victoria  aforesaid,  for  such  purposes  as  the  "  W.  P. 
Sayward"  was  designed  and  used.  Immediately  before  going  on  said 
voyage  she  was  thoroughly  repaired  and  refitted,  and  at  the  time  of 
her  seizure  was  in  first-class  order  and  condition.  Besides  the  outfit 
mentioned  in  Exhibit  (A),  there  was  on  board  the  **  W.  P.  Sayward" 
when  seized  a  considerable  quantity  of  extra  gear,  tackling,  and  ship 
stores.  The  insurance  value  of  the  *«W.  P.  Sayward"  for  the  year 
1887  was  6,000  dollars,  and  on  and  during  said  voyage  she  was  insured 
in  the  sum  of  1,000/.  on  her  hull,  and  in  2,000/.  on  her  outfit  and  cargo. 

10.  The  value  placed  on  the  various  articles  and  groups  of  articles 
comprising  the  outfit  of  the  said  schooner,  as  given  in  Exhibit  (A),  is 
the  market  price  for  each  of  said  articles  at  Victoria  aforesaid  at  the 
time  of  their  purchase  for  the  use  and  x)urpose8  of  said  voyage.  The 
price  charged  in  Exhibit  (A)  for  the  seal-skins  on  board  the  '^  W.  P. 
Sayward"  when  seized,  namely,  5  dol.  50  c.  per  skin,  is  the  market 
price  per  skin  current  at  Victoria  aforesaid  on  or  about  the  close  of  the 
sealin£r  season  of  1887,  when  the  catch  of  the  "  W.  P.  Sayward,"  had 
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not  such  seizure  taken  place,  would  have  been  placed  on  the  said 
market. 

11.  That  hereto  annexed,  marked  "(C),"  is  a  statement  of  the  legal 
and  personal  expenses  incurred  at  Sitka  and  elsewhere  by  reason  of 
tlie  seizure  of  the  "  W.  P.  Say  ward,"  the  arrest  and  detention  of  her 
master  and  mate,  and  the  claims  arising  therefrom. 

12.  That  hereto  annexed,  marked  "(D),"  is  an  estimate  of  the  loss 
and  damage  resulting  to  the  owner  thereof  by  reason  of  the  seiznre  and 
detention  of  the  schooner  "W.  P.  Sayward"  during  the  season  of  18S7, 
and  the  probable  loss  from  the  same  cause  for  the  season  of  1888.  The 
estimated  catch  of  seals  by  the  '*  W.  P.  Say  ward"  for  the  season  of  1887 
is  based  upon  an  average  catch  of  350  seals  per  boat  and  canoe  for  a 
full  season,  and  I  verily  beheve,  had  the  above  seizure  not  taken  place, 
that,  under  ordinary  circumstances,  the  total  catch  of  the  ^*  W.  P.  Say- 
ward"  for  said  full  season  would  have  been  at  least  the  said  number  of 
3,500  seals. 

13.  That  after  the  close  of  the  sealing  season,  and  during  the  months 
of  October,  November,  and  December,  A.  d.  1887  and  January  1888, 
had  the  ''  W.  P.  Say  ward"  been  in  her  owner's  possession  she  would 
have  been  engaged  in  the  coasting  and  general  freighting  trade  in  and 
about  the  coasts  of  British  Columbia,  and  the  said  claim  of  300  dollars 
per  month  for  each  of  said  months  is  a  fair  and  reasonable  estimate  of 
the  earnings  of  the  "  W.  P.  Say  ward  "  for  and  during  said  months,  after 
deducting  therefrom  the  cost  of  wages  and  running  expenses. 

14.  In  order  to  put  the  "  W.  P.  Say  ward  "  in  order  and  condition  to 
engage  in  hunting  and  fishing  the  full  season  of  1888,  it  is  necessary 
that  she  should  be  in  her  owner's  possession  at  Victoria  aforesaid  on  or 
before  the  1st  day  of  February,  A.  D.  1888.  If  not  then  at  Victoria  it 
will  be  impossible  to  repair  and  refit  her  in  time  to  start  out  on  a  full 
treason  voyage  which  begins  about  the  l&t  March.  As  during  the  sum- 
mer months  there  would  be  little  for  a  vessel  like  the  "  W.  P.  Say  ward" 
to  do  in  the  coasting  and  local  freighting  trade,  if  she  were  not  got 
away  on  a  fishing  and  hunting  voyage  the  season  would  be  practically 
lost.  The  estimated  profit  on  a  full  season  of  hunting  and  fishing  by  the 
''  W.  P.  Say  ward  "  in  1888,  namely,  6,000  dollars,  is  a  fair  and  reasona- 
ble catch  estimate,  based  on  a  catch  of  3,500  seal-skins,  and,  deducting 
from  the  gross  value  thereof,  at  5  dol.  50  c.  per  skin,  tlie  cost  of  outfit 
and  wages  based  on  the  "  W.  P.  Sayward's"  voyage  of  1887. 

15.  That  hereto  annexed,  marked  "(E),"  is  a  statement  of  the  princi- 
pal sums  on  which  interest  at  7  per  cent,  per  annum  is  claimed,  and  the 
time  for  which  it  is  so  claimed.  On  the  1st  October,  A.  d.  1887,  on  or 
about  which  date  the  catch  of  the  "W.  P.  Say  ward"  for  1887  would 
have  been,  in  the  ordinary  course  of  events,  realized  on,  the  minimum 
rate  of  interest  on  money  for  commercial  purposes  at  the  said  city  of 
Victoria  was,  has  since  continued  to  be,  and  now  is,  7  per  cent,  per 
annum. 

IG.  That  hereto  annexed,  marked  "  (F),"  is  a  statement  of  the  articles, 
and  groups  of  articles,  and  the  value  thereof,  comprised  in  the  outfit  of 
the  "  W.  P.  Say  ward  "on  said  voyage  as  given  in  Exhibit  (A),  which 
would  have  been  wholly  or  almost  wholly  consumed  in  the  course  and 
prosecution  of  a  full  season's  hunting  and  fishing  voyage,  such  as  con- 
templated by  the  ^' W.  P.  Sayward"in  1887. 

And  I,  James  Douglas  Warren  aforesaid,  make  this  solemn  declara- 
tion, conscientiously  believing  the  same  to  be  true,  and  by  virtue  of  the 
"Act  respecting  Extra  Judicial  Oaths." 

(Signed)  J.  D.  Warren. 
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Declared  and  affirmed  before  me  at  the  city  of  Ottawa,  in  tLe  County 
of  Carleton  and  Province  of  Ontario,  this  9tli  day  of  December,  A.  d. 
1887,  and  certified  under  my  official  seal. 

(Signed)  D.  O'Connor,  Notary  Fuhlic. 


19  Exhibit  (A). 

Value  of  the  schooner  **  W.  P.  Say  ward''  at  the  time  of  her  seizure  by  United 
States  steam-ship  '<  Richard  Rush ''  ou  the  9th  July,  a.  d.  1887 $6, 000. 00 

Value  of  **  W.  P.  Say  ward's"  outfit  ou  said  voyage: 

Groceries $856.67 

Ammunition 202. 76 

Dry  goods 95. 75 

Two  iron  tanks 50. 00 

Water-casks 25. 00 

Ship  chandlery 101.40 

Four  No.  10  shot  guns 160.00 

Two  rifles 45,00 

Gun  implements  and  tools 9. 00 

One  sealing  boat  (returned) '. 

Nine  canoes  and  outfits 513.00 

8  tons  salt 120.00 

5  tons  coal 35. 00 

Cooking  range  and  utensils 75. 00 

2,288.58 

Insui*ance  * 

Premium  on  1,0007.  on  hull,  84i.  6«.  8d 410.70 

Premium  on  2,000Z.  on  cargo,  105i.  13«.  4d 514.59 

925. 29 

Wages  paid  sailors  and  hunters  for  voyage  up  to  time  of  seizure 1, 437. 75 

Passage-money  of  mate  to  Victoria  for  counsel  and  instructions  and 

return '. 100. 00 

Fares  of  master  and  mate  on  return  to  Victoria,  and  personal 

expenses 150. 00 

Fares  of  seventeen  men  (crew)  from  Fort  Simpson  to  Victoria 255.00 

505.00 

479  seals  on  board  ''  W.  P.  Say  ward"  when  seized,  at  5  dol.  50  c.  per  skin.    2, 634. 50 

Total,  Exhibit  (A) 13,791.12 

(Signed)  J.  D.  Warben. 

(Signed)        D.  O'Connor,  Notary  Public. 


Exhibit  (0). 

Legal  expenses  at  Sitka  in  connection  with  the  seizure  of  the  "  W.  P.  Say- 
ward" $100.00 

Counsel  and  other  legal  fees  and  expenses  in  and  about  the  claims  arising 
from  said  seizure 750. 00 

Personal  expenses  of  the  owner  in  connection  with  said  seizure  and  claims . .       250. 00 

Total,  Exhibit  (C) 1,100.00 

(Signed)  J.  D.  Warren. 

(Signed)       D.  O'Connor,  Notary  Fublio. 
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Exhibit  (D). 

Damages  arising  from  the  seisfure  and  detention  of  the  **  W.  P.  Say  ward"  during  the  season 
of  1887,  baaed  upon  her  teasonable  and  probable  catch  of  seals  for  that  season. 

Estimated  catch  of  seal-skius 3, 500 

Less  ou  board  at  seizure. 479 

Balance,  at  5  del.  50  c.  per  skin 3, 021  =  $16,  615. 50 

Loss  to  owners  of  "W.  P.  Say  ward"  by  reason  of  her  detention  after 
the  close  of  the  sealing  season  of  1887,  namely,  for  the  months  of 
October,  November,  and  December,  a.  d.  1887,  and  January,  a.  d. 
1888,  when  the  "  W.  P.  Say  ward,"  if  in  owner's  possession,  would 
have  been  engaged  in  coasting  trade.     Four  months,  at  300  dollars 

per  mouth 1, 200. 00 

If  owner  not  put  in  possession  of  '*  W.  P.  Say  ward  "  on  or  before  the  Ist 
February,  1888,  so  that  she  may  be  put  in  order  and  condition  to 
engage  in  fishing  and  hunting  voyage  for  season  of  1888,  reasonable 
and  probable  profit  for  the  season  .of  1888 6, 000. 00 


20  Exhibit  (E). 

Estimate  of  the  principal  sums  on  which  intereM  is  claimed  at  7  per  cent,  per  annum,  and 

the  time  for  which  it  is  so  claimed. 

Value  of  the  estimated  catch  of  the  "  W.  P.  Say  ward"  for  season  of  1887, 
from  the  1st  day  of  October,  a.  d.  1887,  when  said  catch  would  have 
been  realized  on,  viz.,  3,500  skins,  at  5  dol.  50  c.  per  skin $19,  250. 00 

Actual  outlay  for  legal  and  other  expenses  on  account  of  said  seizure  prior 
to  the  Ist  October,  1887 605.10 

Total  principal  ou  which  interest  at  7  per  cent,  per  annum  from  the  Ist 
October,  1887,  is  claimed 19,855.10 

(Signed)  J.  D.  Warren. 

(Signed)        D.  O'Connor,  Notary  Public. 


Exhibit  (F). 

Value  of  estimated  consumption  of  articles  of  **W,  P,  Sayward^s**  outfit  on  a  full  voyage. 

Groceries $856. 67 

Ammunition 202. 76 

Dry  goods 95. 75 

Ship  chandlery 101.40 

Salt 120.00 

Coal 35.00 

Wages. 1,437.75 

Insurance  premiums 952. 29 

Total  consumption 3, 774. 62 

(Signed)  J.  D.  Warren. 

(Signed)        D.  O'Connor,  Notary  Publio. 

Memo. — If  the  full  claim  for  the  season  of  1887,  as  set  out  in  Exhibit 
(D),  be  allowed,  then  the  amount  of  this  exhibit,  3,774  dol.  02  c,  will 
properly  appear  as  a  credit,  and  be  deducted  from  the  total  of  Exhibit 
(A),  of  which  it  forms  a  part. 
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No.  6. 

**  Grace."— ficized  by  United  Stales  steam-ship  ^*  liiohard  Hush,"  July  17,  1887, 


For— 


$12,  000. 00 

1,742.57 

200.00 

250.00 

850.00 

Probable'catch,  1887—4,200,  at  5  dol.  50  c '    23, 100. 00 

Claim  of  owner,  with  interest  at  7  per  cent,  to 
date  of  payment. 


Value  of  vessel,  182  tons 

Non -consumable  outfit 

Pansages  of  master  and  crew 
I'ersonal  expensen  of  owners 
Legal  expenses 


Amount  of 

claim  as 

put  forward 

by  owner. 


38, 142. 57 


Eridonce  in  support  of  claim. 


Two  aflidavits  of  J.  D.  Warren,  &c. 
Do. 
Do. 
Do. 
Do. 
Do. 


DECLARATION   OF  JTAMES  DOUGLAS  WARREN. 

City  of  Ottawa,  Province  of  Ontario,  Dominion  of  Canada. 

I,  James  Douglas  Warren,  of  the  city  of  Victoria,  in  the  Province  of 
British  Columbia,  of  the  Dominion  of  Canada,  master  mariner  and  ship- 
owner, do  solemnly  and  sincerely  declare  as  follows: 

1.  That  I  am  the  duly  authorized  agent  of  Thomas  H.  Cooper,  of 

the  city  of  San  Francisco,  in  the  State  of  California,  one  of  the 
21        United  States  of  America,  the  owner  of  the  hereinalter-men- 

tioned  schooner  ''Grace,"  by  power  of  attorney  bearing  date  the 
4th  day  of  February,  A.  D.  1886. 

2.  That  the  said  Thomas  H.  Cooper  is,  I  am  informed  and  do  verily 
believe,  a  British  subject  by  birth,  and  never  having  renounced  his 
allegiance  to  the  Sovereign  of  Great  Britain. 

3.  That  the  said  steain-schooiier  ''Grace''  is  a  British  vessel  built  at 
Victoria  aforesaid,  in  A.  d.  1881,  and  duly  registered  at  the  port  of 
Victoria  aforesaid.  By  builder's  measurement  the  "Grace"  is  about 
182  tons  burden.  She  is  substantially  and  strongly  built,  copper  fas- 
tened throughout,  and  in  A.  D.  1885  her  bottom  and  sides  to  about  half- 
load-line  were  coppered.  Her  steam  power  consists  of  one  large  boiler, 
compound  engines,  and  all  necessary  fittings,  including  inside  surface 
condenser,  steam  lire  i)umps  and  hose,  and  also  had  on  board  a  double 
steam  cargo  winch. 

4.  The  said  "Grace"  was  duly  licensed  as  a  passenger  boat,  and  had 
all  the  appliances  and  conveniences  required  by  Canadian  law  for  such 
vessels. 

5.  That  as  such  agent  as  aforesaid,  I  am  the  sole  manager  of  the 
said  steam-schooner  "Grace"  for  the  said  Thomas  H.  Cooper. 

6.  That  on  or  about  the  23rd  day  of  April,  A.  d.  1887,  having  pre- 
viously duly  cleared  therefor  at  the  port  of  Victoria  aforesaid,  the  said 
8t<5am- schooner  "Grace"  sailed  from  Victoria  on  and  for  a  full  season 
hunting  and  tishing  voyage  in  the  North  Pacific  Ocean  and  Behring 
Sea.  On  said  voyage  the  crew  of  the  "Grace"  consisted  of  William 
Petit,  of  Victoria  aforesaid,  mast<?r,  a  mat«,  and  twenty-nine  sailors 
and  hunters. 

7.  That  on  the  Gth  or  7th  day  of  July  following  the  "  Grace"  entered 
the  Behring  Sea  along  the  172nd  west  meridian,  through  the  Amoughta 
Pass,  commonly  called  the  "172nd  Pass,"  having  then  on  board  458 
seals  taken  while  on  the  voyage  from  Victoria  aforesaid  to  the  said  pass. 

8.  That  on  the  12th  day  of  said  July,  A.  D.  1887,  the  "  Grace"  began 
sealing  in  said  Behring  Sea,  and  from  then  till  she  was  seized  as  here- 
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inafter  set  out  canplit  323  seals.  On  the  17th  day  of  the  said  month"  of 
July  the  United  States  steiim-ship  "Richanl  Kush"  seized  the  said 
Kteain-schooner  *•  Grace''  for  •ille<r<Hl  viohition  of  the  laws  of  the  United 
States  of  America  respecting  seal  fishing  in  the  waters  of  Alaska.  At 
the  time  of  said  seizure  the  "•  Grace''  was  in  north  latitude  55^  3'  and 
west  longitude  168^  40',  then  being  about  92  miles  from  Ounalaska 
Island,  the  nejirest  land,  and,  as  I  verily  believe,  lawfully  pursuing  the 
objects  of  said  voyage. 

9.  The  " Grace  *"  after  being  sei7ed  was  taken  to  Ounalaska,  in  the 
Territory  of  Alaska,  where  by  order  of  the  United  States  authorities 
thereat/all  the  seal-skins  on  board,  except  as  hereinafter  stated,  were 
taken  out  and  stored  at  Ounalaska,  and  all  the  fire-arms  and  ammunition 
taken  on  board  the  said  "Richard  Rush."  On  removing  the  seal-skins 
twelve  were  missing.  Five  were  afterwards  discovered  on  board  the 
"Grace"  and  not  removed,  the  remaining  seven  were  not,  as  far  as  I 
know,  ever  found. 

10.  After  removal  from  the  "  Grace"  of  the  said  seal-skins  as  stated 
in  the  preceding  paragraph  8,  a  United  States  officer  was  phiced  on 
board  the  "  Grace,"  and  she  was,  in  charge  of  said  officer,  taken  to  Sitka, 
in  the  Territory  of  Alaska,  together  with  all  the  crew  and  hunters.  On 
arrival  at  Sitka  on  the  1st  August  United  States  Marshal  Atkins 
took  charge  of  the  "Grace."  The  master,  the  said  William  Petit,  was 
bound  over  to  appear  for  trial  on  the  22nd  day  of  August  then  instant, 
on  a  charge  then  prefeiTed  against  him  of  having  violated  the  laws  of 
the  United  States  respecting  seal-fishing  in  the  waters  of  Alaska. 
The  said  master  so  appeared  for  trial  on  the  22nd  instant,  and  there- 
after day  by  day  until  the  9th  day  of  September  next  following,  when, 
without  having  been  brought  to  trial  on  such  a  charge  or  any  other 
charge  whatever,  he  was  unconditionally  released. 

11.  That  hereto  annexed,  marked  "(A),"  is  a  statement  of  the  value 
of  said  steam-schooner  "Grace"  at  the  time  of  her  seizure,  and  of  the 
outfit  then  on  board,  also  of  the  premiums  paid  for  insurance  on  the 
hull,  outfit,  and  cargo  of  the  "Grace"  for  and  during  said  voyage: 
also  of  the  amount  of  wages  paid  the  crew  and  hunters  on  and  for  said 
voyage  up  to  time  of  seizure;  also  of  the  expenses  and  fares  of  the  mas- 
ter and  five  men  at  and  from  Sitka  to  Victoria  aforesaid,  and  also  of  the 
number  of  the  seal-skins  on  board  at  the  time  of  seizure  and  the  value 
thereof. 

12.  That  the  value  placed  upon  the  said  steain-schoonor  "  Grace"  at 
the  time  of  her  seizure,  namely,  12,000  dollars,  is  based  upon  the  origi- 
nal cost  of  the  said  vessel,  the  state  of  repair  she  was  then  in,  and  the 
general  market  value  of  the  vessels  of  the  same  class  at  the  said  port 
of  Victoria,  and  for  the  same  purpose  for  which  she  was  designed.  The 
first  cost  of  the  "  Grace"  was  between  16,000  and  17,000  dollars.  At  the 
time  of  her  seizure  she  was  G  years  old,  and  in  1885  had  been  thoroughly 
repaired,  coppered  as  aforesaid,  and  generally  put  in  first-class  order 
and  condition.  On  her  departure  on  said  voyage  she  was  in  good  order 
and  condition,  and  had  on  said  voyage  up  to  the  time  of  seizure  sus- 
tained no  damage  beyond  ordinary  wear  and  tear.  Her  insurance  value 
for  said  year  1887  was  placed  at  12,500  dollars,  and  she  was,  while  on 
said  voyage,  insured  for  the  sum  of  2,000?.,  and  the  said  value  of  12,000 
dollars  at  the  time  of  her  seizure  is  a  reasonable  and  fair  value  for  the 
said  steam-schooner  "  Grace." 

13.  That  the  value  in  Exhibit  (A)  placed  on  the  articles,  and  groups 
of  articles,  comprising  the  outfit  of  the  said  "Grace"  is  the  cost  price 
of  the  said  articles  at  the  port  of  Victoria  at  the  time  of  their  purchase 
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for  the  purposes  of  said  voyage.    In  addition  to  the  outfit  named  in 
Exhibit  (A),  there  was  on  board  the  "  Grace"  at  the  time  of  her  seizure 

a  considerable  quantity  of  general  ship  stores. 
22  14.  The  price  per  sealskin  charged  in  Exhibit  (A),  namely,  5 

dol.  50  c.  per  skin  ibr  the  seal-skins  on  board  the  "  Grace"  when 
seized  and  taken  out  at  Ouualaska,  was  the  market  price  at  Victoria  at 
the  close  of  the  sealing  season  of  1887,  when  the  catch  of  the  "Grace" 
for  that  season,  in  the  ordinary  course  of  events,  would  have  been 
placed  on  the  market. 

15.  That  hereto  annexed,  marked  "(0),"  is  a  statement  of  the  legal 
expenses  incurred  at  Sitka  and  elsewhere  by  reason  of  the  seizure  of 
the  "  Grace  "  and  the  arrest  of  the  captain,  and  the  claims  arising  there- 
from, and  also  of  the  personal  expenses  connected  therewith. 

16.  That  hereto  annexed,  marked  "  (D),"  is  a  statement  of  the  amounts 
claimed  by  the  owner  of  the  steam- schooner  "Grace"  by  reason  of  her 
seizure  and  detention  during  the  season  of  1887,  and  of  the  loss  arising 
from  the  detention  of  the  said  "  Grace"  after  the  close  of  said  season. 

17.  The  estimated  catch  by  the  "Grace"  for  the  season  of  1887, 
namely,  4,200  seal-skins,  is  based  upon  a  reasonable  and  probable  catch 
l)er  boat  or  canoe  for  that  season.  Experience  in  sealing  has  proved 
that  the  greater  number  of  boats  or  canoes,  or  both,  carried  by  any  one 
sealing- vessel,  the  smaller  the  average  per  canoe  or  boat,  and  it  is  in 
view  of  this  that  the  average  per  canoe  for  the  "  Grace  "  is  put  at  300 
per  canoe,  while  the  average  for  the  steam-schooner  "  Anna  Beck"  for 
the  same  season  is  placed  at  350,  the  latter  carrying  eight  canoes  and 
one  boat,  while  the  former  carried  twelve  canoes  and  two  boats.  The 
said  average  catch  of  300  seal-sl^ius  per  canoe  and  boat  for  the  "  Grace  " 
is  a  fair  average  catch,  and  I  verily  believe  that  had  the  "Grace" 
not  been  seized  as  aforesaid,  her  catch  for  the  season  of  1887  would 
have  exceeded  the  said  number  of  4,200  seal-skins. 

18.  That  daring  the  months  of  October,  November,  and  December, 
A.  D.  1887,  and  January,  A.  d.  1888,  had  the  "Grace"  been  in  posses- 
sion of  her  owner,  she  would  have  been  engaged  in  the  coasting  trade 
between  the  various  ports  of  British  Columbia.  The  estimated  loss 
per  month  of  500  doHars  for  each  of  said  months  is  a  fair  and  reasona- 
ble estimate  of  the  earnings  of  the  said  steam-schooner  "  Grace  "  for 
the  said  months  of  .October,  November,  December,  and  January,  after 
deducting  the  cost  of  wages  Jind  ordinary  running  expenses,  and  I 
verily  believe  that  the  "Grace"  would  have  earned  the  said  sum  per 
month  had  she  been  in  her  owner's  possession. 

19.  That  in  order  to  engage  in  the  hunting  and  fishing  of  next  year, 
namely,  A.  d.  1888,  and  in  view  of  the  fact  that  the  "  Grace"  will  require 
the  usual  overhauling  and  fitting  out  before  being  sent  on  so  long  a 
voyage,  the  latest  date  at  which  it  will  be  possible  to  begin  necessary 
repairs  and  refitting,  and  have  them  completed  in  order  to  leave  at  or 
about  the  usual  date  on  said  hunting  and  fishing  voyage,  will  be  on  or 
about  the  1st  day  of  February,  A.  D.  1888.  If  the  "  Grace"  be  not 
delivere<l  to  the  owners  at  Victoria  on  or  before  that  date,  it  will  be  too 
late  to  repair  and  refit  her  for  a  full  season  hunting  and  fishing  voyage, 
which  begins  on  or  about  the  1st  March  of  each  year.  During  the  sum- 
mer months,  for  a  vessel  of  the  class  and  equipment  of  the  "  Grace," 
there  is  very  little  to  do  in  and  about  the  coasting  trade,  and  the 
season  in  the  event  of  the  "Grace"  not  being  in  the  possession  of  her 
owner  on  or  before  the  1st  February,  A.  D.  1888,  would  be  practically 
lost  to  her  owner.    The  claim  for  loss  if  detained  beyond  the  1st  Feb- 
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mary  aforesaid  is  a  fifiir  and  reasonable  estimate  of  the  loss  which  will 
in  such  cases  be  sustained  by  the  owner  of  the  "  Grace,^ 

20.  TLat  hereto  annexed,  marked  (£),  is  an  estimate  of  the  principal 
sums  on  which  interest  at  7  per  cent,  per  anunm  is  claimed,  and  the 
time  for  which  it  is  so  claimed.  On  the  1st  day  of  October,  A.  D.  1887, 
when  the  catch  of  the  "  Grace''  would  have  been,  in  the  ordinary  course 
of  events,  realized  on,  the  minimum  rate  of  interest  on  money  for  com- 
mercial purposes  at  the  said  city  of  Victoria  was,  has  since  continued 
to  be,  and  now  is,  7  per  cent,  per  annum. 

21.  That  hereto  annexed,  marked  (F),  is  a  statement  of  the  articles, 
and  groups  of  articles,  and  the  value  thereof,  from  Exhibit  (A),  which 
would  have  been  wholly,  or  almost  wholly,  consumed  in  the  course  and 
prosecution  of  the  said  voyage,  had  not  the  "Grace"  been  seized  and 
detained  as  aforesaid. 

And  I,  James  Douglas  Warren  aforesaid,  make  this  solemn  declara- 
tion, conscientiously  believing  the  same  to  be  true,  and  by  virtue  of 
"Tlie  Act  respecting  Extra-judicial  Oaths." 

(Signed)  J.  D.  WARREN. 

Declared  and  affirmed  before  me  at  the  City  of  Ottawa,  in  the  County 
of  Carleton,  in  the  Province  of  Ontario,  this  Dth  day  of  December,  A.  D. 
1887,  and  certitied  under  my  official  seal. 

(Signed)  D.  O'Connor, 

Notary  Fublicfor  Ontario. 


23  Exhibit  (A). 

Vahie  of  tlip  steam- schoonor  **  Grace''  at  the  time  of  her  soiznre $12,000.00 

Outfit: 

(iioceries $948. 13 

Ammunition 166.63 

Dry  goods 276.17 

Three  irou  water-tauks 6().  00 

Water-casks 25. 00 

Ship  chandlery 161. 18 

Twelve  No.  10  shot  gi^ns 480. 00 

Three  rifles 77.50 

One  small  canuon  on  carriage  for  signallin.'t 50. 00 

Guu  implements  and  tools 10. 50 

Two  sealing  boats  and  outfits 241).  57 

Twelve  canoes  and  outfits 68-1. 00 

8i  tons  of  salt 127.50 

33  tons  of  coal 231.00 

Cooking  range  and  utensils 100. 00 

3, 653. 18 

Insurance: 

Premium  on  2,000/.  insurance  on  hull 821.40 

Premium  on  2,000/.  insurance  on  outtit  and  cargo 514. 59 

1, 335. 99 

Wages  paid  crew  and  hunters  on  voyage  up  to  time  of  seizure 2, 164. 25 

Fares  from  Sitka  to  Victoria  of  master  and  five  of  the  crew,  and  master's 

expenses  at  Sitka 200. 00 

781  seal-skins  on  board  the  ** Grace"  when  seized,  at  5  dol.  50 o.  per  skin. .      4, 295. 50 

Total,  Exhibit  (A) 23,6^18.92 

(Signed)  J.  D.  Waruen, 

(Signed)        D.  O'Connor,  Notary  rublic. 

8,  Ex.  177,  pt.  4 U 


•  ( 
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Exhibit  (G). 

Legal  expenses  at  Sitka  in  connection  with  the  seizure  of  the  "  Grace"  and 
arrest  of  master $100. 00 

Counsel  and  other  l^^al  fees  and  expenses  in  and  about  the  suizure  of  the 

"Grace,"  and  other  claims  arising  thereunder 750.00 

Personal  expenses  in  the  same  connection 250.00 

Total 1,100.00 

(Signed)  J,  D.  Warren. 

(Signed)        D.  Q'Connor,  Notary  Public. 


Exhibit  (D). 

Estimated  loss  and  damage  to  the  owner  of  the  *^  Grace y^^  hy  reason  of  her  seizure  and 

detention,  during  A,  D.  1887. 

Reasonable  and  probable  catch  of  seals  for  the  season  of  1887 4, 200 

Less  number  on  board  when  seized,  and  charged  in  Exhibit  (A) . .      781 

Balance,  at  5  dol.  50  c.  per  skin 3, 419  =  $18, 804. 50 

Reasonable  earnings  of  "Grace"  during  months  of  October,  November, 
and  December,  1887,  and  January,  1888,  had  she  been  in  owner's 

possession,  viz.,  four  months  at  500  dollars  each 2, 000. 00 

Estimated  loss  for  senling  season  of  1888,  if  "Grace"  not  in  i)osse88iou 
of  owner  on  or  before  Ist  February,  1888 7, 000. 00 

Total 27,804.50 

(Signed)  J,  D.  Warren. 

(Signed)        D,  O'Connor,  Notary  Public. 


24  Exhibit  (E). 

Estimate  of  the  principal  sums  on  which  interest  at  7  per  cent,  per  annum  is  claimed,  and 

the  time  for  which  such  interest  is  so  claimed. 

Value  of  the  "Grace's"  estimated  catch  of  seals  for  1887,  from  the  Ist 
October,  a.  d.  1887,  on  or  before  which  date  tlie  said  catch  would  have 
been  realized  on,  viz.,  4,200  skins,  at  5  dol.  50  c.  per  skin $23, 100.00 

Cash  expended  for  legal  and  other  expenses  on  account  of  such  seizure 
up  to  said  date 300.00 

Total  principal  on  which  interest  is  claimed  at  7  per  cent,  per  annum 
from  1st  October  to  date  of  payment .* 23, 400. 00 

(Signed)  J,  D.  Warren, 

(Signed)        D.  O'Connor,  Notary  Public. 

Exhibit  (F). 

Value  of  the  articlefi  of  the  "  Grace's  "  outfit  which  loould  have  been  wholly,  or  almost 

xch'tlly,  ronH^imcd  on  a  full  hunting  and  fishing  voyage. 

Groceries $948. 13 

Ammnii  ition 166. 63 

Dry  goods 276.17 

Ship  chandlery 161. 18 

Salt 127.50 

Coal 231.00 

Wages 2,164.25 

Insurance  premiums 1, 335. 99 

Total  value  consumed 5, 410. 85 

(Signed)  J.  D.  Warrj:n, 

(Signed)       D.  O'Connor,  Notary  Public 
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Memo. — If  the  full  claim  for  the  season  of  1887,  as  set  out  in  Exhibit 
(D),  be  allowed,  then  the  amount  of  this  Exhibit,  5,410  dol.  85  c,  will 
properly  ai)pear  as  a  credit,  and  be  deducted  from  the  total  of  Exhibit 
(A)  of  which  it  forms  a  part. 


No.  7. 

Anna  Beck." — Seized  by  United  States  steamship  "Richard  Bwthf"  June 28, 1887. 


For— 


Amoiint  of 
claini  as 

put  forward 
by  owner. 


Value  of  ve«8cl 

Noo-conBumable  outfit .' 

PaHHages  uf  master  and  crow 

Personal  expenses  of  owner 

Lejral  expenses 

Probable  seal  cat<jh,  1887—3,150,  at  5  dol.  50  c 

Claim  of  owner,  with  interest  at  7  per  cent,  to 
date  of  payment. 


$8,000.00 
977.50 
4C0.54 
250.00 
850.00 

17, 325. 00 


27. 803. 04 


Evidence  in  support  of  claim. 


Two  affidavits  of  J.  D.  Warren,  &o. 
Do. 
Do. 
Do. 
Do. 
Do. 


DECLARATION   OF  JAMES  DOUGLAS  WARREN. 

City  op  Ottawa,  Province  of  Ontario^  Dominion  of  Canada. 

I,  James  Douglas  Warreu,  of  the  city  of  Victoria,  in  the  Province  of 
British  Columbia,  of  the  Dominion  of  Canada,  master  mariner  and  ship- 
owner, do  solemnly  and  sincerely  declare  as  follows: 

1.  That  I  am  the  duly  authorized  agent  of  Thomas  H.  Cooper,  of  the 

city  of  San  Francisco,  in  the  Stat«  of  California,  one  of  the  United 
25        States  of  America,  engineer,  by  power  of  attorney  bearing  date 

the  4th  day  of  November,  A.  d.  1886,  the  owner  of  the  hereinafter- 
mentioned  steam-schooner  *^Anna  Beck." 

2.  That  the  said  Thomas  H.Cooper  is,  as  I  am  informed  and  verily 
believe,  a  British  subject  by  birth,  and  has  never  renounced  his  alle- 
giance to  the  Sovereign  of  Great  Britain. 

3.  That  the  said  steam-schooner  "Anna  Beck"  is  a  British  vessel 
since  A.  D.  1872,  when  she  was  transferred  by  purchase  from  the  Kegis- 
try  of  the  port  of  San  Franciscx)  aforesaid  to  that  of  Victoria  aforesaid, 
and  has  since  remained  on  the  Kegistry  of  the  port  of  Victoria.  In  1883 
the  ''  Anna  Beck"  was  rebuilt  and  raised,  and  in  the  winter  of  1880-81 
she  was  fitted  up  with  steam-propeller,  and  all  the  machinery  and  appli- 
ances necessary  for  such  a  purpose.  The  cost  of  said  steam-power  and 
rebuilding  was  over  8,000  dollars. 

4.  Tliat  as  agent,  as  aforesaid,  of  the  said  Thomas  H.  Cooi)er,  I  am 
the  sole  manager  of  the  said  steam-schooner  ''Anna  Heck." 

5.  That  on  the  21st  March,  A.  D.  1887,  the  said  ''Anna  Beck  "  sailed 
from  Victoria,  having  previously  cleared  for  that  puri)ose,  on  a  full 
season's  hunting  and  fishing  voyage  in  the  North  Pacific  Ocean  and 
Behring  Sea.  (3n  or  about  the  25th  day  of  May  then  next  following 
the  "Anna  Beck"  sailed  from  the  west  coast  of  Vancouver  Island  for 
Behring  Sea.  On  and  for  said  voyage  to  Behring  Sea  the  crew  of 
"Anna  Beck"  consisted  of  Louis  Olsen,  of  the  said  city  of  Victoria, 
master;  Michael  Keefe,  of  the  same  place,  mate;  and  twenty-one  sailors 
and  hunters,  with  one  sealing-boat  and  eight  canoes,  and  a  complete 
outfit  for  a  fuU  voyage  of  hunting  and  fishing  in  Behring  Sea, 
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6.  That  on  or  about  the  28th  day  of  June,  A.  D.  1887,  the  "Anna 
Beck"  entered  the  Behring  Sea,  and  on  the  2nd  day  of  July,  A.  D.  1887, 
while  in  said  sea,  in  latitude  54°  58'  north  and  longitude  167°  26'  west, 
then  being  about  Qiy  miles  from  the  nearest  land,  and  lawfully  engaged 
in  the  objects  of  said  voyage,  the  "Anna  Beck  "  was  seized  by  the 
United  States  steam-ship  "  Eichard  Eush,"  for  alleged  violation  of  the 
laws  of  the  United  States  respecting  seal-fishing  in  the  waters  of 
Alaska. 

7.  That  at  the  time  of  said  seizure  the  "Anna  Beck"  had  on  board 
334  seal-skins,  most  of  which  had  been  taken  by  the  "Anna  Beck"  on 
her  voyage  up  to  the  time  of  entering  said  sea,  and  not  afterwards. 
After  seizure,  the  "Anna  Beck"  was,  by  the  authority  of  the  Com- 
mander of  the  "  Eichard  Eush,"  taken  to  Iloolook  Harbour,  at  Ouna- 
laska  Island,  in  the  United  States  Territory  of  Alaska,  where  the  said 
seal-skins  were  taken  out  and  stored  on  shore,  and  the  arms  and  ammu- 
nition transferred  to  the  said  "  Eichard  Eush,"  either  at  sea  or  in  said 
harbour.  The  master,  mate,  and  crew  of  the  "Anna  Beck"  were  sent 
to  Sitka,  in  said  Territory  of  Alaska,  on  the  American  schooner  "  Chal- 
lenge." On  their  arrival  at  Sitka  aforesaid  the  master  and  mate  of  the 
"Anna  Beck  "  were  taken  before  a  Judge,  and  bound  over  to  appear 
before  said  Judge  on  the  22nd  August  then  instant,  for  trial,  on  a 
charge  of  having  violated  the  laws  of  the  United  States  respecting 
seal-fishing  in  the  waters  of  Alaska.  The  master  and  mate  so  ai)peared 
for  trial  on  the  22iid  day  of  August,  A.  d.  1887,  and  thereafter  from  day 
to  day  until  the  Dtli  day  of  September  then  next  following,  when,  with- 
out having  been  brought  to  trial  on  said  charge,  or  on  any  other  charge 
whatever,  they  were  unconditionally  released. 

8.  Tliat  hereto  annexed,  marked  (A),  is  a  statement  showing  the  value 
of  the  said  steam-schooner  "Anna  Beck"  at  the  time  of  her  seizure  as 
above  set  out,  exce))ting  only  what  had  been  consumed  in  the  ordinary 
course  and  prosecution  of  the  said  voyage;  also  of  the  outfit,  and  value 
thereof,  of  the  "Anna  Beck"  on  said  voyage;  also  of  the  amounts  paid 
for  insurance  premiums  on  the  hull,  outfit,  and  cargo  of  the  "  Aniia 
Beck"  on  and  during  said  voyage;  also  of  the  amount  of  wages  paid 
to  the  crew  and  hunters  for  said  voyage  up  to  the  time  of  said  seizure; 
also  of  the  fares  and  expenses  of  the  master  and  mate  from  Sitka  to 
Victoria,  and  of  sixteen  of  the  crew  of  the  "Anna  Beck"  from  Fort 
Simpson  to  Victoria;  and  also  of  the  number  and  value  of  the  seal-skins 
taken  from  the  said  "Anna  Beck  "  after  such  seizure  at  Ounalaska 
Island. 

9.  The  value  placed  on  the  said  steam-schooner  "Anna  Beck," 
namely,  8,000  dollars,  is  based  upon  her  cost,  the  order  and  condition 
in  which  she  was  when  seized,  and  the  value  of  similar  vessels  at  Vic- 
toria aforesaid.  As  stated  in  the  preceding  paragraph  3  of  this  declara- 
tion, the  "Anna  Beck"  was  fitted  with  steam  propelling  power  in  A.  D. 
1880-81,  and  in  A.D.  1883  was  rebuilt  and  raised  at  a  total  cost  of  over 
8,000  doHars.  At  the  time  of  her  seizure  she  was  in  first-class  order  and 
condition,  having  been  thoroughly  overhauled  and  refitted  for  said  voy- 
age, and  the  value  claimed  for  her,  namely,  8,000  dollars,  is  a  fair  and 
reasonable  value  for  her  at  the  time  of  her  said  seizure. 

10.  The  prices  charged  in  Exhibit  (A)  for  the  articles,  and  groups  of 
articles,  comprising  the  outfit  of  the  "Anna  Beck  "  on  said  voyage  are 
the  market  prices  at  Victoria  aforesaid  at  the  time  of  their  purchase  for 
the  use  and  purposes  of  said  voyage,  and  the  price  per  skin  charged  for 
the  seal-skins  tjiken  from  the  "Anna  Beck  "  when  seized  is  the  market 
price  per  skin  current  at  Victoria  aforesaid  at  the  close  of  the  seiison 
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of  1887,  when,  in  the  ordinary  course  of  events,  the  catch  of  the  "Anna 
Beck  "  would  have  been  placed  on  said  market. 

11.  That  hereto  annexed,  marked  "  (C),"  is  a  statement  of  the  legal 
and  personal  expenses  at  Sitka  and  elsewhere  arising  out  of  the  seizure 
and  detention  of  the  "Anna  Beck,"  the  arrest  of  her  master  and  mate, 
and  the  claims  arising  therefrom. 

12.  That  hereto  annexed,  marked"(D),"  is  a  statement  of  the  estimated 
loss  and  damage  to  the  owner  of  the  said  "Anna  Beck,"  by  reason  of 

her  seizure  and  detention  as  aforesaid  for  the  years  A.  D.  1887  and 
26        A.  D.  1888.    The  estimated  catch  of  seals  for  the  season  of  1887, 

namely,  3,150,  is  calculated  upon  an  average  catch  per  boat  and 
per  canoe  of  350  seals,  which  is  a  fair  and  reasonable  estimate  of  the 
probable  catch  per  boat  and  per  canoe  for  the  boat  and  each  of  the 
canoes  of  the  said  "Anna  Beck"  during  the  season  of  1887. 

13.  After  the  close  of  the  sealing  season  of  1887,  and  during  the  fol- 
lowing months  of  October,  Kovember,  and  Decembolr,  A.  D.  1887,  and 
January,  A.  D.  1888,  and  the  said  steam-schooner  '^AnnaBeck"  been  in 
possession  of  her  said  owner,  she  would  have  been  engaged  in  the 
general  coasting  and  freighting  trade  in  and  about  the  coasts  of  British 
Columbia  aforesaid,  and  the  reasonable  and  probable  earnings  of  the 
"Anna  Beck"  for  said  months  of  October,  November,  December,  and 
January,  after  deducting  from  the  gross  amount  thereof  the  cost  of 
wages  and  running  expenses,  would  be  at  least  500  dollars  per  month 
for  each  of  the  said  months. 

14.  In  order  that  the  "Anna  Beck"  may  be  repaired  and  refitted  in 
time  to  engage  in  a  full  season's  hunting  and  fishing  voyage  for  A.  D. 
1888,  it  is  necessary  that  she  should  be  in  her  owner's  possession  at 
Victoria  aforesaid  on  or  about  the  1st  day  of  February,  A.  i).  1888.  If 
not  at  that  date  at  Victoria  and  in  possession  of  her  owner,  it  wiU  be 
impossible  to  put  her  in  fit  and  proper  condition  to  start  out  on  said 
voyage  at  or  about  the  usual  time,  which  is  on  or  about  the  1st 
March  in  each  year.  During  the  summer  months  there  is  little  for  a 
vessel  of  the  class  and  equipment  of  the  "Anna  Beck"  to  do  in  and 
about  the  general  coasting  trade,  and  if  not  engaged  in  hunting  and 
fishing  as  aforesaid  the  season  will  be  practically  lost.  The  claim  of 
6,000  dollars  as  probable  loss  and  damage  to  the  owner  of  the  "Anna 
Beck"  if  she  is  detained  after  the  1st  February,  A.  d.  1888,  is  a  fair 
and  reasonable  estimate  of  his  said  loss  by  reason  of  such  detention, 
for  the  season  of  1888. 

15.  That  hereto  annexed,  marked  "(E),"  is  a  statement  of  the  prin- 
cipal sums  on  which  interest  is  claimed,  the  rate  thereof,  and  the  time 
from  and  to  wliich  it  is  so  claimed.  At  the  time  when  the  catch  of 
the  "Anna  Beck"  for  1887  would  have  been  realized,  on  or  about  the 
1st  October,  1887,  the  minimum  rate  of  interest  on  money  for  commer- 
cial purposes  at  Victoria  aforesaid  was,  has  since  continued  to  be,  and 
now  is,  7  per  cent,  per  annum. 

16.  That  hereto  annexed,  marked  "(F),"  is  a  statement  of  the  arti- 
cles of  the  outfit  of  the  said  "Anna  Beck,"  and  the  value  thereof,  as 
given  in  Kxliibit  (A),  which  would  have  been  wholly  or  almost  wholly 
consumed  during  the  course  and  i)rosecution  of  a  full  hunting  and  fish- 
ing voyage  in  the  Behring  Sea. 

And  I,  James  Douglas  Warren  aforesaid,  make  this  solemn  declara- 
tion, conscientiously  believing  the  same  to  be  true,  and  by  virtue  of 
"The  Act  respecting  Extra- Judicial  Oaths." 

(Signed)  J.  D,  Wabeen. 
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Declared  and  affirmed  before  me  at  the  city  of  Ottawa,  in  the  County 
of  Cai'leton  and  Province  of  Ontario,  this  9th  day  of  December,  A.  D. 
1887,  and  certified  under  my  official  seal. 

(Signed)  D.  O'Connor, 

Notary  Public  of  Ontario. 


Exhibit  (A). 

Valne  of  steam-flchooner  ''Anna    Bock"  at  time   of  seizure  by  United 
States  steani-sliip"  Richard  Rush"  on  2nd  July,  A.  D.  1887 $8,000.00 

Value  of  "Anna  Beck's'  outfit: 

Groceries $876.42 

Amnmuition 242.60 

Dry  goods 95.76 

Four  i  ron-ta  nks 82. 00 

Casks 10.00 

Ship  chandlery 240. 06 

Four  No.  10  shot  gnu 160.00 

Two  rifles 45.00 

Gun  implements  and  tools 9. 00 

One  sealing-boat  and  outfit 140.50 

Eight  canoes  and  outfit 456. 00 

8  tons  salt 100.00 

25  tons  coal 175.00 

Cooking  range  and  utensils 75. 00 

2,727.34 

Insurance: 

Premium  on  1,400/.  on  hull  (118/.  U.Ad.) 574.98 

rremium  on  2,000/.  on  outfit  (105/.  V,U.  id.) 514.59 

1,089.57 

Wa«[j:e8  paid  crew  and  hunters  up  to  time  (if  seizure 1,  111.  50 

Passage  and  expeuKCH  of  captain  and  mate  from  iSitka,  and  sixtoen  of  the 

crew  of  the  "Anna  Hock"  from  Fort  Simpson  to  Victoria 460.54 

334  seal-skins  on  board  the  "Anna  Beck"  at  time  of  seizure,  at  5  dol.  50  c. 
per  skin -. 1,837.00 

Total,  Exhibit  (A) 15,225.95 

(Signed)  J.  D.  Warren. 

(Signed)        D.  O'Connor,  Notary  Public. 


27  Exhibit  (C.) 

Legal  expenses  at  Sitka  in  connection  with  the  seizure  of  the  "Anna  Beck''.  $100. 00 
Counsel  and  other  legal  fees  and  expenses  in  and  about  the  claims  arising 

from  said  seizure 750. 00 

Personal  expenses  of  the  owner  in  connection  with  said  seizure  and  claims.  250. 00 

Total 1,100.00 

(Signed)  J.  D.  Warren. 

(Signed)       D.  O'Connor,  Notary  Public. 
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Exhibit  (D.) 

Damages  arising  from  the  seizure  and  detention  of  the  **Anna  Beck^^  during  the  season 
lS87j  baficd  upon  her  reasonable  and  probable  catch  of  seals  for  that  seasan, 

Estinuited  catch 3, 150 

Less  skins  ou  board  when  seized 334 

Balance,  at  5  dol.  50  c.  per  skin 2, 81  ft= $15, 488. 00 

Loss  to  owner  of  **Anna  Beck"  by  reason  of  her  detention  after  the 
close  of  the  scaling  season  of  1887,  namely,  for  the  months  of  October, 
November,  and  December,  a.  d.  1887,  and  January,  1888,  during  which 
time  the  "Anna  Beck,"  if  in  owner's  possession,  would  have  been 

engaged  in  coast iug  trade;  four  months  at  500  dollars 2,000.00 

If  owner  not  put  in  possession  of  "Anna  Beck"  on  or  before  1st  Feb- 
ruary, A.  D.  1888,  so  that  she  may  be  put  in  order  and  condition  to 
engage  in  tishing  and  hunting  voyage  for  1888,  reasonable  and  probable 
protit  for  the  season  of  1888 6,000.00 

(Sig:ned)  J.  D.  Warren. 

(Signed)        D.  O'Connor,  Notary  Public. 


Exhibit  (E). 

Estimate  of  the  principal  sums  on  which  interest  at  7  per  cent,  per  annum  is  claimed,  and 

the  time  for  which  said  interest  is  so  claimed. 

Value  of  "Anna  Beck's"  estimated  catch  of  seals  for  1887,  about  which 
date  said  catch  would  have  been  realized  on,  namely,  3,150  seal-skins, 

at  5  dol.  50  c $17,325.00 

Outlay  for  legal  and  other  expenses  prior  to  Ist  October,  1887 560.54 

■ 
Total  principal  on  which  interest  at  7  per  cent,  per  annum  is  claimed 
from  1st  October,  1887,  to  date  of  payment 17, 885. 54 

(Signed)  J.  D.  Warren. 

(Signed)        D.  O'Connor,  Notary  Public. 


Exhibit  (F), 

Articles  of  the  **Anna  Beckys"  outfit  and  ralue  thereof  as  found  in  Exhibit  (A),  which 
would  have  been  wholly,  or  almost  wholly,  consumed  on  said  voyage  had  it  not  been 
broken  up. 

Groceries $876.42 

Ammunition 242.60 

Dry  goods 95.76 

Ship  chandlery 240.06 

8  tons  salt 120.00 

25  tons  coal 175. 00 

Insurance 1, 089. 57 

Wages. 1,111.50 

Total  value  consumed 3,950.91 

(Signed)  J.  D.  Warren. 

(Signed)        D.  O'Connor,  Notary  Public. 

Memo. — If  the  full  claim  for  the  sealing  season  of  1887,  as  set  out  in 
Exhibit  (D),  be  allowed,  then  the  amount  of  this  Exhibit,  3,950  dol. 
91  c,  will  properly  appear  as  a  credit,  and  be  deducted  from  the  total 
of  Exhibit  (A),  of  which  it  forms  part. 
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28  Ko*  8. 

"Doiphin."— Seized  hy  United  Stales  ateam-ship  ''BHihard  livsh,"  July  Ig^  i88f. 


iFof— 


Value  of  vessel,  174  tons : 

Value  of  non -consumable  outfit ;.... 

Passages  of  master  and  crow 

Personal  expenses  of  owner 

Legal  expenses  — , 

Probable  catch,  1887—3,150,  ai  5  dol.  50  c 

Claim  of  owner,  with  interest  at  7  pef  cent^  to 
date  of  payment. 


Amount  of 

claim  as 

put  forward 

by  owner^ 


$12. 000. 00 

2, 051. 50 

300.00 

250.00 

85U.  00 

24,  750. 00 


40, 201. 50 


Siridonce  in  support  of  claim. 


Two  affidavits  of  J.  D.  Warren,  &e. 
Do. 
Do. 
Do. 
Do. 
Do. 


DECLARATION  OF  JAMES  DOUGLAS  WARREN* 

City  of  Ottawa,  Province  of  Ontario^  Dominion  of  Canada. 

I,  James  Douglas  Warren,  of  the  city  of  Victoria,  in  the  Province  of 
British  Columbia,  of  the  Dominion  of  Canada,  master  mariner  and  ship- 
owner, do  solemnly  and  sincerely  declare  as  follows: 

1.  That  I  am  the  duly  authorized  agent  of  Thomas  H.  Cooper,  of  the 
city  of  San  Francisco,  in  the  State  of  California,  one  of  the  United 
States  of  America,  the  owner  of  the  hereinafter-mentioned  steam- 
schooner  "Dolphin,"  by  power  of  attorney  bearing  date  the  4th  day  of 
November,  A.  d.  1886. 

2.  That  the  said  Thomas  H.  Cooper  is,  as  I  am  informed  and  do 
verily  believe,  a  British  subject  by  birth,  and  never  having  renounced 
his  allegiance  to  the  Sovereign  of  Great  Britiiin. 

3.  That  the  said  steam-schooner  *^ Dolphin"  is  a  British  vessel,  built 
at  Victoria  aforesaid  in  A.  d.  1882,  and  duly  registered  at  the  port  of 
Victoria  aforesaid.  By  builder's  measurement  the  "Dolphin"  is  174 
tons  burden.  She  was  substantially  built,  coppered  to  above  light 
water-line,  and  copper-fastened  when  built,  and  had  not  up  to  the  time 
of  her  seizure  hereinafter  set  out  sustained  any  damage  or  strain 
beyond  ordinary  wear  and  tear.  Her  steam-power  consists  of  one  large 
steel  boiler,  put  in  during  the  winter  of  1884-85,  compound  engines  and 
all  the  necessary  fittings,  including  inside  surface  condenser,  and  also 
steam  fire-pumijs  and  hose,  and  a  double  steam  cargo  winch. 

4.  The  said  steam-schooner  "Dolphin"  was  duly  licensed  as  a  pas- 
senger-boat, and  had  all  the  appliances  and  ccmveniences  required  by 
Canadian  laws  for  such  vessels. 

5.  That  as  such  agent  as  aforesaid,  I  am  the  sole  manager  of  the 
steam- schooner  "Dolphin"  for  the  said  Thomas  H.  Cooper. 

6.  That  on  the  16th  day  of  May,  A.  D.  1887,  having  previously  cleared 
at  the  port  of  Victoria  for  that  purpose,  the  said  "  Dolphin "  sailed 
from  Victoria  on  and  for  a  full  season's  hunting  and  fishing  voyage  in 
the  North  Pacific  Ocean  and  Behring  Sea,  and  on  and  for  said  voyage 
the  crew  of  the  "  Dolphin  "  consisted  of  myself  as  master,  John  Reilly, 
mate,  and  crew  of  thirty-one  sailors  and  hunters. 

7.  That  on  the  6th  day  of  July,  A.  D.  1887,  the  "Dolphin"  entered 
the  said  Behring  Sea  through  the  Amoughta  Pass,  commonly  called 
the  "  172nd  Pass,"  having  then  on  board  590  seals,  taken  while  on  the 
voyage  up  through  the  North  Pacific  Ocean  from  Victoria  aforesaid  to 
Amoughta  Pass  aforesaid. 
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8.  On  the  9th  clay  of  said  month  of  July  the  ^^  Dolphin  "  began  catch- 
ing seals  in  Behring  Sea,  then  being  in  north  latitude  54°  18',  and  west 
longitude  108^  40',  and  from  said  0th  day  of  July  until  the  afternoon 
of  the  12th  day  of  said  month  of  July  the  "  Dolphin"  caught  twenty- 
eight  seals  in  said  Behring  Sea. 

9.  That  on  the  afternoon  of  the  12th  day  of  July,  A.  d.  1887,  the  United 
States  steam-ship  "Richard  Rush"  seized  the  said  steam-schooner 
"Dolphin"  while  lawfully  pursuing  the  objects  of  said  voyage,  and 
then  being  in  north  latitude  54^  38',  and  west  longitude  167°  3',  and 
about  42  miles  from  Ounalaska  Island,  the  nearest  land,  for  an  alleged 
violation  of  the  laws  of  the  United  States  respecting  seal- fishing  in  the 
waters  of  Alaska.  That  when  said  seizure  was  made  the  "Dolphin" 
was  lawfully  pursuing  the  objects  of  said  voyage.  When  the  Com- 
mander of  the  said  "  Richard  Rush  "  made  the  said  seizure  he  told  me 
that  his  instructions  were  to  seize  everything  he  found  in  the  sea,  or 
words  to  the  effect. 

10.  After  seizure  all  the  fire-arms  and  ammunition  on  board  the 
"  Dolphin  "  were  taken  on  board  the  said  "  Richard  Rush,"  a  Lieutenant 
from  the  latter  placed  on  board  the  "  Dolphin,"  under  whose  com- 
mand the  "Dolphin"  was  taken  to  the  lUoolook  Harbour  at 

29  Ounalaska  Island,  in  the  United  States  Territory  of  Alaska. 
After  arrival  there  the  ni8  seal-skins  on  board  the  "Dolphin" 
were,  by  order  of  the  United  States  authorities  thereat,  taken  out  and 
stored.  About  2,600  lbs.  of  salt  were  also  taken  out,  for  resalting  the 
seal-skins.  On  the  20th  day  of  said  July  the  "Dolphin"  sailed  from 
Illoolook  Harbour  on  Ounalaska  Island  for  Sitka,  in  the  said  Territory 
of  Alaska,  where  she  arrived  on  the  31st  day  of  said  month  of  July. 

11.  On  arrival  at  Sitka  the  "Dolphin"  was  taken  charge  of  by 
United  States  Marshal  Atkins,  of  the  said  Territory  of  Alaska.  As 
master  of  the  "Dolphin"  I,  with  the  mate,  the  said  John  Reilly,  were, 
on  the  16th  day  of  August  then  next  following,  taken  before  a  Judge 
and  bound  over  to  appear  for  trial  on  the  22nd  day  of  August,  A.  D. 
1887,  on  a  charge  then  read  over  to  us  of  having  violated  the  law  of 
the  United  States  of  America  respecting  seal-fishing  in  the  waters  of 
Alaska.  We  so  appeared  on  the  22nd  day  of  August  for  trial,  and 
from  day  to  day  thereafter,  for  our  trial  on  said  charge.  We  so  appeared 
thereafter  for  trial  day  after  day  until  the  9th  day  of  September  follow- 
ing, when,  without  any  trial  on  said  charge  or  any  other  charge  what- 
ever, we  were  unconditionally  released.  From  our  arrival  at  Sitka  on 
the  31st  July  until  the  16th  day  of  August  following,  when  we  were 
taken  before  the  Judge,  no  effort  was  made  to  restrain  us  or  in  any  way 
deprive  us  of  liberty.  The  crew  of  the  "  Dolphin"  lived  on  board  her 
all  the  time  of  their  stay  at  Sitka,  and  when  leaving  to  return  to  Vic- 
toria by  the  United  States  steam  ship  "Richard  Rush"  took  from  the 
"Dolphin"  sufficient  provisions  and  supplies  for  the  trip. 

12.  That  hereto  annexed,  marked  "(A),"  is  a  statement  of  the  value 
of  the  steam-schooner  "Dolphin"  at  the  time  of  her  said  seizure;  also  of 
the  articles,  and  groups  of  articles,  comprising  her  outfit  on  and  for 
said  voyage,  all  of  which,  excepting  only  what  had  been  consumed  in 
the  prosecution  of  the  voyage,  were  on  board  at  seizure,  as  well  as  con- 
siderable extra  supplies  and  stores  not  mentioned  in  Exhibit  (A);  also 
of  the  amount  of  i)remiums  paid  for  insurance  on  the  hull,  cargo,  and 
outfit  of  the  "  Dolphin"  for  and  during  said  voyage;  also  of  the  amount 
of  wages  paid  to  the  crew  and  hunters  of  the  "  Dolphin"  on  said  voy- 
age up  to  the  time  of  her  seizure,  and  of  the  expenses  of  the  master  and 
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mate  in  returning  to  Victoria  from  Sitka;  and  also  of  the  number  and 
value  of  the  seal-skins  taken  from  tbe  "Dolphin"  when  seized. 

13.  The  value  placed  on  the  said  steam- schooner  "Dolphin''  in 
Exhibit  (A),  namely,  12,000  dollars,  is  based  upon  her  original  cost,  the 
condition  which  she  was  in  when  seized,  and  the  value  of  vessels  of  her 
class  and  equipment  at  Victoria  as  aforesaid.  The  first  cost  of  the 
"Dolphin"  was  over  16,000  dollars.  At  the  time  of  her  seizure  she  was 
in  first-class  order  and  condition,  having  been  specially  repaired  and 
refitted  for  the  voyage  she  then  was  on.  Her  insurance  value  for  1887 
was  12,500  dollars,  and  she  was  insured  on  and  during  said  voyage  for 
2,000L  The  said  value,  namely,  12,000  dollars,  is  a  fair  and  reasonable 
value  for  the  "Dolphin"  when  seized. 

14.  The  prices  charged  for  the  articles,  and  groups  of  articles,  in 
Exhibit  (A),  comprising  the  outfit  of  the  "  Dolphin,"  are  the  actual 
cost  prices  of  the  said  articles,  and  groups  of  articles,  at  the  time  of 
their  purchase  at  Victoria  for  the  puri)oses  of  said  voyage.  The  price 
per  skin  charged  in  Exhibit  (A)  for  the  seal-skins  on  board  the 
" Dolphin"  when  seized,  namely,  5  dol.  50  c.  per  skin,  was  the  market 
price  at  Victoria  aforesaid  at  the  close  of  the  sealing  season  of  1887, 
and  at  which  time  the  said  seal-skins  would  have,  had  not  such  seizure 
taken  ])lace,  been  put  upon  the  Victoria  market. 

15.  That  hereto  annexed,  marked  "  (C),"  is  a  statement  of  the  legal 
expenses  incurred  at  Sitka  and  elsewhere,  and  also  of  personal  expenses 
arising  out  of  the  seizure  of  the  "  Dolphin,"  the  arrest  of  the  master  and 
mate,  and  the  claims  relating  thereto. 

16.  The  Exhibit  (D),  hereto  annexed,  is  a  statement  of  the  estimated 
loss  and  damage  to  the  owner  of  the  "Dolphin"  by  reason  of  her  seizure 
and  detention  during  A.  d.  1887.  The  loss  for  1887  is  based  upon  a 
catch  of  4,500  seals  at  the  current  price  per  seal-skin  at  Victoria  at  the 
close  of  the  season  of  1887.  The  "Dolphin,"  on  her  voyage,  carried 
thirteen  canoes  and  two  sealing-boats,  and  a  crew  of  thirty-one  sailors 
and  hunters.  The  estimated  catch  of  4,500  seals  by  the  "Dolphin" 
for  said  season  is  calculated  on  an  average  catch  of  300  seals  per  boat 
and  canoe  for  a  full  season;  and  I  verily  believe  that  said  average 
catch  per  boat  and  per  canoe  for  said  season  is  a  fair  and  reasonable 
estimate  for  a  full  season's  work.  During  the  time  the  "Dolphin" 
was  in  Behring  Sea,  before  capture,  the  weather  was  very  unfavorable 
for  seal-hunting,  being  both  foggy  and  windy,  and  the  catch  for  that 
period  is  no  standard  by  which  to  judge  of  the  ordinary  and  average 
catch  of  the  season.  There  are  frequently,  all  through  the  season, 
days  at  a  time  when  no  seals  at  all  are  taken,  and,  on  the  contrary,  I 
have  known  a  single  boat  to  take  from  thirty  to  fifty  seals  per  day  in 
fine  weather. 

17.  After  the  close  of  the  sealing  season,  and  during  the  succeeding 
months  of  October,  November,  December,  and  January,  had  the 
"Dolphin"  been  in  her  owner's  possession,  she  would  have  been  engaged 
in  the  coasting  trade  between  the  various  ports  and  freigliting  plaees 
on  the  coasts  of  British  Columbia.  During  said  months  the  fair  and 
reasonable  earnings  of  the  "  Dolphin,"  after  deducting  from  the  gross 
amount  thereof  the  cost  of  wages  and  running  expenses,  would  be  at 
least  500  dollars  per  month. 

18.  The  estimated  loss  for  the  season  of  1888  is  based  upon  the  said 
average  catch  of  4,500  seal-skins  at  the  rate  of  5J  dollars  i)er  skin, 
after  deducting  therefrom  the  cost  of  outfit,  wages,  and  other  necessary 
expenses  of  a  hunting  and  fishing  voyage  based  on  the  "Dolphin's" 
voyage  of  A.  D.  1887,    In  order  to  fit  up  the  "Dolphin"  for  such  voyage 
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in  1888,  it  is  necessary  that  she  be  in  her  owner's  possession  on 
30        or  before  the  1st  day  of  February  of  that  year.    If  not  at  Victoria 

aforesaid  about  that  date,  it  will  be  impossible  to  put  her  in 
order  and  condition  to  leave  on  such  a  voyage  at  the  usual  time, namely, 
about  the  1st  March.  During  the  summer  months  there  is  little  or  no 
coasting  trade  for  a  vessel  of  the  class  and  equipment  of  the  "  Dolphin," 
and  unless  she  can  be  sent  out  on  a  regular  full  season  of  hunting  and 
fishing,  her  owner  will  practically  lose  the  profits  of  the  season.  And 
I  verily  believe  that  7,000  dollars  is  a  fair  and  reasonable  estimate  of 
the  earnings  of  the  "Dolphin"  on  such  a  full  season's  hunting  and  fish- 
ing voyage. 

19.  That  hereto  annexed,  marked  "(E),"  is  a  statement  of  the  prin- 
cipal sums  on  which  interest  at  7  per  cent.  ])er  annum  is  claimed,  and 
the  time  for  which  it  is  so  claimed.  At  the  time  when  the  catch  of  the 
"  Dolphin  "  for  the  season  of  1887  would,  in  the  ordinary  course  of 
events,  have  been  realized  on,  namely,  on  or  about  the  1st  October  of 
that  year,  the  minimum  rate  of  interest  on  money  for  commercial  pur- 
])oses  at  Victoria  aforesaid  was,  has  continued  to  be,  and  now  is,  7  per 
cent.  ])er  annum. 

20.  That  hereto  annexed,  marked  "(F),"  is  a  statement  showing  the 
various  articles,  and  groups  of  articles,  comprised  in  the  outfit  of  the 
"  Dolphin,"  and  the  value  thereof,  as  given  in  Exhibit  (A),  which  would 
have  been  wholly  or  almost  wholly  consumed  on  a  full  season's  hunting 
and  fishing  voyage,  such  as  that  contemplated  by  the  "Dolphin "in 
1887. 

And  I,  James  Douglas  Warren  aforesaid,  make  this  solemn  declara- 
tion, conscientiously  believing  the  same  to  be  true,  and  by  virtue  of 
"  The  Act  respecting  Extra-judicial  Oaths." 

(Signed)  J.  D.  Warren. 

Declared  and  affirmed  before  me  at  the  city  of  Ottawa,  in  the  County 
of  Carleton,  in  the  Province  of  Ontario,  this  9th  day  of  December,  A.  D. 
1887,  and  certified  under  my  official  seal. 

(Signed)  D.  O'Connor, 

Notary  Public  for  Ontario. 


Exhibit  (A). 

Value  of  steam-schooner  "  Dolphin  "  at  the  time  of  her  seizure $12, 000.00 

Outiit: 

Groceries $985.68 

Ammunition 240. 22 

Dry  goods 229.30 

Two  iron  water-tanks 25. 00 

Water-casks 55. 00 

Ship  chandlery 262.03 

Twenty-three  shot  gnns.: 920.00 

Four  rifles 90.00 

One  homb-gun  for  signalling 60.00 

Gun  implements  and  tools 10. 50 

Thirteen  canoes  and  outfit 741.00 

One  second-hand  boat 75. 00 

One  new  boat  (returned) 

9  tons  salt 135.00 

41  tons  coal 287.00 

Cooking  range  and  utensils 75.00 


Insurance: 

Premium  on  2,000Z.  insurance  on  hull 821. 40 

Premium  on  2,0002.  insurance  on  outfit  and  cargo 514. 59 


4, 190. 78 


1,335.99 
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Wa<je8  paid  crow  and  hnnters  on  voyage  np  to  date  of  seizure $1, 899. 50 

Fares  and  expenses  of  master  and  mate,  and  five  of  crew,  from  Sitka  to 

Victoria,  H.  C 300.00 

618  seal-skins  on  board  **  Dolphin"  when  seized,  at  5  dol.  50  c.  per  skin.  3, 399. 00 

Total,  Exhibit  (A) 23,125.22 

(Signed)  J.  D.  Warren. 

(Signed)        D.  O'Connor,  Notary  Public. 


Exhibit  (C). 

Legal  expenses  at  Sitka  in  connection  with  the  seizure  and  detention  of  the 

'*  Dolphin"  and  arrest  of  master  and  mate $100. 00 

Counsel  and  other  legal  fees  and  expenses  in  and  about  the  seizure  of  the 

"Dolphin"  and  the  claim  arising  therefrom 750.00 

Personal  expenses  of  the  owner  in  the  same  connection 250. 00 

Total 1,100.00 

(Signed)  J.  D.  Warren. 

(Signed)        D.  O'Connor,  Notary  Public. 


31  Exhibit  (D). 

Estimated  loss  and  damages  to  the  owner  of  the  *^ Dolphin**  by  reason  of  her  seizure  and 

detention  during  A.  D,  18S7, 

Reasonable  and  probable  catch  of  seal-skin  for  season  1887 4, 500 

Less  number  on  board  when  seized 618 

Balance,  at  5  dol.  50  c.  per  skin , 3, 882  =  $21, 351. 00 

Reasonable  earnings  of  the  "  Dolphin"  during  the  months  of  October, 
November,  and  December,  a.  d.  1887,  and  January,  a.  d.  1888,  had  she 
been  in  owner's  possession,  viz.,  four  months,  at  500  dol1ai*s  i)er  mouth .  2, 000. 00 

Estimated  loss  for  sealing  season  of  1888  if  ** Dolphin  "  not  in  possession 
of  owner  on  or  before  the  Ist  of  February,  1888 7, 000. 00 

Total 30,351.00 

(Signed)  J.  D.  Warren. 

(Signed)        D.  O'Connor,  Notary  Public. 


Exhibit  (E). 

Estimate  of  the  principal  sums  on  which  interest  at  7  per  cent, per  annum  is  claimed,  and 

the  time  for  which  it  is  so  claimed. 

Value  of  the  estimated  catch  of  the  "Dolphin"  for  the  season  of  1887, 
from  the  1st  Octol)er,  1887,  about  which  time  the  said  catch  would  have 
been  realized  on,  viz.,  4.500  seal-skins,  at  5  dol.  50  c $24, 750. 00 

Cash  expenditure  for  legal  and  other  expenses  on  account  of  said  seizure 
prior  to  the  1st  October,  1887 400.00 

Total  principal  on  which  interest,  at  7  per  cent,  per  annum  is 
claimed  from  the  1st  October,  1887,  to  date  of  payment  of  claim.     25, 150. 00 

(Signed)  J.  D.  Warren. 

(Signed)        D.  O'Connor,  Notary  Public. 
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Exhibit  (F). 

Falu£  of  the  articles  of  the  "  DoJjihin's  "  ontfitj  which  would  have  been  wholly,  or  almost 

wholly  y  couannu'd  on  a  full  hunting  and  Healing  voyage. 

Groceries $985. 00 

Ammunition 240.22 

Dry  goods 229. 30 

Ship  chandlery 262. 03 

Salt 135.00 

Coal 287.00 

Wages 1,899.50 

Insurance  X)remium8 1,335.99 

Total  value  consumed 5,374.72 

(Sigued)  J.  D.  Warren. 

(Signed)        D.  O'Connor,  Notary  Public. 

Memo, — If  the  full  claim  for  the  sealing  season  of  1887,  as  set  out  in 
Exliibit  (D),  be  allowed,  then  the  amount  of  this  Exhibit,  5,374  dol.  72 
c.,  will  i)roperly  appear  as  a  credit,  and  be  deducted  from  the  total  of 
Exhibit  (A),  of  which  it  forms  a  part. 
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No.  9. 


*' Alfred  Adams, ^^  —Seized  by  United  States  steam-ship  '^Richard  Rush,"  July  20,  1887. 


For— 

Amount  of 

claim  as 

put  forward 

by  owner. 

Evidence  in  support  of  claim. 

Value  of  outfit  seized 

<(683.00 

200.00 

300. 00 

19,250.00 

Two  affidavits  of  J.  D.  Warren,  &o. 
Do, 

Personal  ex nenses 

Li6£;al  cxDenses 

Do. 

Probable  catch— 3,500,  at  5  dol.  50  c 

Do. 

Claim  of  owner,  with  interest  at  7  per  cent,  to 
date  of  paymtmt. 

20, 433. 00 

DECJ..ARATION  OF  JAMES  DOUGLAS  WARREN. 

City  of  Ottawa,  Province  of  Ontario^  Dominion  of  Canada. 

T,  James  Douglas  Warren,  of  the  city  of  Victoria,  in  the  Province  of 
British  Columbia,  of  the  Dominion  of  Canada,  master  mariner  and  ship- 
owner, do  solemnly  and  sincerely  declare  as  follows: 

1.  I  am  the  duly  authorized  agent,  under  power  of  attorney  bearing 
date  the  23rd  day  of  November,  A.  D.  1887,  in  this  behalf  of  the  firm  of 
Gutman  and  Frank,  of  the  city  of  Victoria  aforesaid,  merchants,  the 
said  Gutman  being  owner  of  the  hereinafter-mentioned  schooner  "Alfred 
Adams,"  and  his  partner,  the  said  Frank,  being  equally  interested  with 
Gutman  in  the  results  of  the  sealing  voyage  hereinafter  referred  to. 

2.  The  said  schooner  "Alfred  Adams"  is  a  British  vessel  of  69|  tons, 
registered  at  Victoria  aforesaid. 

3.  That  on  or  a])out  the  last  of  May,  or  early  in  June,  A.  D.  1887,  the 
said  schooner  "Alfred  Adams"  sailed  from  the  port  of  Victoria  afore- 
said, on  a  full  hunting  and  sealing  voyage  in  the  North  Pacific  Ocean 
and  Behriiig  Sea.  On  or  for  said  voyage  the  crew  of  the  "Alfred 
Adams"  consisted  of  William  H.  Dyer,  master,  a  mate,  and  crew  of 
twenty-four  sailors  and  hunters,  and  fully  equipped  and  provisioned. 
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4.  That  on  the  10th  day  of  July,  A.  D.  1887,  the  "Alfred  Adams '^ 
entered  Behring  Sea,  and  continued  therein  until  the  6th  day  of  August 
following,  when,  in  north  latitude  54°  48',  and  west  longitude  167°  49', 
then  being  about  62  miles  from  Ounalaska  Island,  the  nearest  land,  and 
lawfully,  as  I  verily  believe,  pursuing  the  objects  of  the  said  voyage, 
the  "Alfred  Adams"  was  seized  by  the  United  States  steam-ship  "  Eich- 
ard  Eush  "  for  alleged  violation  of  the  laws  of  the  United  States  respect- 
ing seal  fishing  in  the  waters  of  Alaska. 

5.  That  immediately  after  such  seizure  the  Commander  of  the  "Eicb- 
ard  Eush"  ordered  the  seal-skins  then  on  board  the  "Alfred  Adams," 
and  all  the  fire-arms  and  ammunition,  and  Indian  spears  on  board,  to  be 
taken  out,  and  said  seal-skins  to  the  number  of  1,386,  and  the  fire-arms, 
ammunition,  and  spears,  were  taken  from  the  said  schooner  "Alfred 
Adams,"  and  conveyed  to  the  United  States  steam-ship  "Eichard 
Eusli."  The  ship's  papers  of  the  "Alfred  Adams"  were  also  taken  from 
her  by  the  Commander  of  the  "  Eichard  Eush,"  and,  as  I  verily  believe, 
the  master  and  mate  of  the  "Alfred  Adams"  placed  under  arrest,  though 
not  actually  imprisoned. 

6.  Hereto  annexed,  marked  (A),  is  a  statement  of  articles  and  value 
thereof,  as  claimed  by  the  said  Gutman  and  Frank,  which  were  so  taken 
by  the  "Alfred  Adams." 

7.  That  hereto  annexed,  marked  (B),  is  an  estimate  of  the  loss  claimed 
by  the  said  Gutman  and  Frank,  as  resulting  to  them  by  reason  of  the 
seizure  of  the  "  All'red  Adams,"  herein  set  out,  and  of  the  legal  and  per- 
sonal exi)enses  incurred  by  reason  of  said  seizure  and  the  claims  aris- 
ing therefrom.  The  i)rice  i)er  skin  charged  for  the  estimated  catch  of 
the  "Alfred  Adams"  for  a  full  season,  namely,  5  dol.  50  c.  per  skin,  was 
the  current  market  price  per  skin  at  Victoria  at  the  close  of  the  sealing 
season  of  1887.  The  catch  of  the  "Alfred  Adams  "  for  said  season  is 
estimated  from  an  average  catch  per  canoe  of  350  seals,  the  "Alfred 
Adams"  having  on  said  voyage  ten  canoes. 

8.  That  hereto  annexed,  marked  (E),  is  a  statement  of  the  principal 
sums  on  which  interest  at  7  per  cent,  per  annum  is  claimed,  the  rate 
per  cent.,  and  the  time  from  and  to  which  it  is  so  claimed.  At  the  time 
when  the  catch  of  the  "Alfred  Adams"  for  the  season  of  1887  would 
have  been,  in  the  ordinary  course  of  events,  realized  on,  namely,  on 
or  about  the  1st  October,  A.  d.  1887,  the  minimum  rate  of  interest  on 
money  for  commercial  purposes  at  Victoria  aforesaid  was  7  per  cent, 
per  annum. 

And  I,  James  Douglas  Warren  aforesaid,  make  this  solemn 
33        declaration,  conscientiously  believing  the  same  to  be  true,  and  by 
virtue  of  "The  Act  respecting  Extra  Judicial  Oaths." 

(Signed)  J.  D.  Warren. 

Declared  and  affirmed  before  me  at  the  city  of  Ottawa,  in  the  County 
of  Carleton  and  Province  of  Ontario,  this  9th  day  of  December,  A*  D. 
1887,  and  certified  under  my  official  seal. 

(Signed)  D.  O'Connor, 

Notary  Public  for  Ontario. 
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Exhibit  (A). 

statement  of  the  ariiclea  and  the  value  thereof  taken  from  the  echooner  ** Alfred  Adams^* 
by  the  United  States  steamship  ^^ Richard  Rush  "  in  Behriiuj  ScHf  the  0th  August^  1887, 

1,386  seal-skins,  at  5  dol.  50  c.  per  skin $7,  623. 00 

Four  kegs  of  powder  at  10  dollars .■ 40. 00 

500  shells 60.00 

Three  cases  caps  and  primers 60. 00 

Nine  hreech-loadiuji^  shot  guns 450. 00 

One  Winchester  rille 25.00 

Twelve  Indian  spears 48. 00 

Total  value  taken 8,306.00 

(Signed)  J.  D.  Warren. 

(Signed)        D.  O'Connor,  Notary  Public. 


Exhibit  (B). 

Lose  to  the  owner  of  the  ** Alfred  Adams'*  by  reason  of  her  being  forced  to  leave  Behring 

Sea  and  return  to  Victoriaf  lirilish  Columbia. 

Reasonable  and  probable  catch  of  seals  by  the  "Alfred  Adams" 

for  the  season  of  1887 3, 500 

Less  number  on  board  when  seized,  and  charged  in  Exhibit  (A) . .       1, 386 

Balance,  at  5  dol.  50  c.  per  skin 2, 114  =$11, 627. 00 

Legal  expiaiscs  in  connection  with  the  claims  arising  from  said 

seizure $300.00 

Personal  expenses  in  the  same  connection 200. 00 

— : 500.00 

Total 12,127.00 

(Signed)  J.  D.  Warren. 

(Signed)        D.  O'Connor,  Notary  rublic. 


Exhibit  (E). 

Principal  sum  on  which  interest  at?  per  cent,  per  annum  is  claimed,  and  the  time  for  which 

it  is  so  claimed. 

Value  of  the  probable  cat(;h  of  the  "Alfred  Adams"  for  season  of  1887, 
from  the  1st  October,  1887,  on  or  about  which  date  said  catch  would 
have  been  realized  on,  viz.,  3,.500  seal-skins,  at  5  dol.  50  c $19,250.00 

Total  sum  on  which  iutorost  at  7  X)er  cent,  per  annum  is  claimed  from  the 

1st  October,  1887,  until  time  of  payment 19, 250. 00 

(Signed)  J.  D.  Warren. 

(Signed)        D.  O'Connor,  Notary  Public. 
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34  Ko.  10. 

"J da." — Seized  by  United  States  steam-ahip  **  Richard  Bear,"  August  25 j  1887, 


For— 

• 

Amount  of 

claiiti  as 

put  forward 

by  owner. 

Xvidence  in  support  of  claim. 

"Value  of  vessel.  68  tons 

$7. 000. 00 

2, 500. 00 

100.00 

250. 00 

850.00 

15,818.00 

Two  affidavits  of  J.D.  Warren,  iuo. 

Value  of  non-cousuuiablo  outfit 

I)o. 

Passaire.  &c..  of  master 

Do. 

Personal  exoenses 

Do. 

Lesal  expenses 

Do. 

Probable  catch.  1887—2,876.  at  5  dol.  50  c 

Do. 

Claim  of  owner,  with  interest  at  7  per  cent,  to 
date  of  payment. 

20, 528. 00 

* 

DECLARATION  OF  JAMES  DOUGLAS  WARREN. 

City  op  Ottawa,  Province  of  Ontario^  Dominion  of  Canaaa. 

I,  James  Douglas  Warren,  of  tbe  city  of  Victoria,  iu  the  Province  of 
British  Columbia,  of  the  Dominion  of  Canada,  master  mariner  and  ship- 
owner, do  solemnly  and  sincerely  declare  as  follows: 

1.  That  I  am  the  duly  authorized  agent,  under  power  of  attorney  bear- 
ingdate  the  25th  day  of  November,  A.  D.  1887,  of  James  J.  Gray,  of  the 
said  city  of  Victoria,  ship-owner,  and  owner  of  the  hereinafter-men- 
tioned schooner  ''Ada." 

2.  That  the  said  schooner  "Ada"  is  a  British  vessel  of  65  tons,  reg- 
istered at  the  port  of  Shanffhae,  and  was,  at  the  time  of  her  seizure 
hereinafter  set  out,  5  years  old. 

3.  That  on  or  about  the  16th  day  of  June,  A.  D.  1887,  the  said  schooner 
"Ada"  cleared  at  the  port  of  Victoria  aforesaid,  on  and  for  a  full  hunt- 
ing and  fishing  voyage  in  the  North  Pacific  Ocean  and  Behring  Sea. 
For  said  voyage  the  crew  of  the  "Ada"  consisted  of  James  Gaudin, 
master,  a  mate,  and  twenty  sailors  and  hunters,  with  two  sealing  boats 
and  seven  canoes,  and  fully  equipped  and  provisioned  for  such  voyage. 

4.  The  "Ada"  entered  Behring  Sea  on  or  about  the  16th  day  of  July, 
A.  D.  1887,  and  continued  therein  lawfully  pursuing  the  objects  of  her 
voyage  until  the  25th  day  of  August  then  next  following,  when,  while 
so  lawfully  pursuing  the  objects  of  her  voyage  in  said  sea  about  15 
miles  northward  from  Ounalaska  Island,  which  said  island  was  the 
nearest  land,  the  said  schooner  was  seized  by  the  United  States  steam- 
ship "  Bear,"  and  taken  to  llloolook  Harbour  at  said  Ounalaska  Island, 
in  the  UnitM  States  Territory  of  Alaska,  and  her  voyage  completely 
broken  up. 

5.  At  the  time  of  said  seizure  the  "Ada"  had  on  board  1,876  seal- 
skins, which  upon  arrival  at  llloolook  Harbour  aforesaid  were  taken 
from  on  board  the  "Ada"  and  stored  on  shore,  after  which,  by  order 
of  the  United  States  authorities,  the  "Ada"  was  taken  to  Sitka,  in 
said  Territory  of  Alaska,  together  with  the  master,  mate,  and  crew. 

6.  That  the  said  "Ada"  arrived  at  Sitka  on  the  6th  day  of  Septem- 
ber, A.  D.  1887,  and  on  the  9th  day  of  the  said  month  her  master  and 
mate  were,  without  being  tried  for  any  offence  whatever,  uncondition- 
ally released,  but  the  "Ada"  kept  at  Sitka,  where  she  still  remains. 

7.  That  hereto  annexed,  marked  "(A),"  is  a  statement  showing  the 
value  of  the  "Ada"  at  the  time  of  her  said  seizure,  and  the  value  of 
her  outfit  on  and  for  said  voyage,  also  of  the  number  and  value  of  the 
seal-skins  taken  from  the  "Ada"  when  seized,  and  also  of  the  expenses 
of  the  master  and  mate  of  the  "Ada"  iu  returning  from  Victoria  to 
Sitka. 
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8.  The  value  placed  od  the  "Ada''  by  her  said  owner  at  time  of 
seizure,  namely  7,000  dollars,  is  a  fair  and  reasonable  value  for  the  "Ada" 
when  seized.  She  is  a  substantially  built  craft  in  every  respect,  and  is 
one  of  the  best  sailing-vessels  engaged  in  the  sealing  trade.  The  value 
of  the  "Ada's"  outfit  given  in  said  Exhibit,  namely,  2,500  dollars,  is  less 
tban  thatof  any  of  the  other  seized  vessels  from  the  fact  that  the  "Ada's  " 
hunters  were  mostly  Indians,  whose  canoes  and  outfits  were  returned 
after  such  seizure,  and  said  outfit  not  including  wages. 

9.  The  price  charged  for  the  seal-skins  taken  from  the  "Ada"  when 
seized  is  the  current  market  price  of  seal-skins  at  Victoria  at  the  close 
of  the  sealing  season  of  1887. 

10.  That  the  Exhibit  (C),  hereto  annexed,  shows  the  legal  and  personal 
expenses  incurred  by  the  owner  of  the  "Ada"  by  reason  of  the  seizuse 
and  detention  of  the  said  schooner  "Ada,"  and  the  arrest  and  detention 

of  the  master  and  mate,  and  the  claims  arising  therefrom. 
35  11.  That  Exhibit  (D),  hereto  annexed,  is  a  statement  of  the 

estimated  loss  and  damage  to  the  owner  of  said  schooner  "  Ada" 
by  reason  of  her  said  seizure  and  detention  during  1887,  and  the  loss 
for  1888  if  she  is  detained  beyond  the  Ist  February,  1888. 

12.  The  claim  of  1,000  seal-skins  as  the  probable  additional  catch  of 
the  "Ada"  for  the  balance  of  the  sealing  season,  had  she  not  been 
seized,  is  a  fair  and  reasonable  estimate,  and  with  her  actual  catch, 
making  a  total  for  the  season  of  2,876,  which,  as  she  carried  two  boats, 
seven  canoes,  and  twenty  hunters,  cannot  be  considered  an  excessive 
estimate. 

13.  During  the  months  of  October,  November,  December,  and  Janu- 
ary following  the  close  of  the  sealing  season,  or  the  greater  part  thereof, 
had  the  "Ada"  been  in  her  owner's  possession,  she  would  have  been 
engaged  in  the  general  coasting  and  freighting  trade  on  and  about  the 
coasts  of  British  Columbia,  and  the  fair  and  reasonable  earnings  of  the 
"Ada"  during  said  months,  after  deducting  from  rhe  gross  amount 
thereof  the  cost  of  wages  and  running  expenses,  would  be  at  least  600 
dollars  per  month. 

14.  In  case  the  "Ada"  be  not  delivered  into  her  owner's  possession 
at  Victoria  on  or  before  the  1st  day  of  February,  A.  D.  1888,  it  will  be 
impossible  to  give  her  the  necessary  repairs  and  refitting  in  time  to 
start  out  at  the  usual  date,  about  the  1st  March,  on  a  lull  season's 
hunting  and  fishing.  As  during  the  summer  months  there  is  little 
coasting  and  freighting  trade  in  which  the  "  Ada"  could  be  employed, 
her  owner  would,  in  the  event  of  her  not  being  ready  in  time  for  a 
regular  hunting  and  fishing  voyage,  practically  lose  the  greater  part  of 
the  season,  and  the  earnings  of  the  "Ada"  for  such  full  season,  after 
deducting  therefrom  the  cost  of  outfit,  wages,  and  other  running 
expenses,  would  be  at  least,  under  circumstances,  6,000  dollars. 

15.  That  hereto  annexed,  marked  "(E),"  is  a  statement  of  the  prin- 
cipal sums  on  which  interest  at  7  per  cent,  is  claimed,  and  the  time 
from  and  to  which  it  is  so  claimed.  At  the  close  of  the  sealing  season 
of  1887,  when  the  catch  of  the  "Ada,"  in  the  ordinary  course  of  events, 
would  have  been  realized  on,  the  minimum  rate  of  interest  on  money 
for  commercial  purposes  was,  has  continued  to  be,  and  now  is,  7  per 
cent,  per  annum. 

And  I,  James  Douglas  Warren  aforesaid,  make  this  solemn  declara- 
tion, conscientiously  believing  the  same  to  be  true,  and  by  virtue  of 
"The  Act  respecting  Extra- Judicial  Oaths." 

(Signed)  J.  D.  Warben, 

S.  Ex.  177;  pt.  4 12 


178  CASE   OF    GREAT   BRITAIN. 

Declared  and  affirmed  before  me  at  the  city  of  Ottawa,  in  the  County 
of  Carleton  and  Province  of  Ontario,  this  9th  day  of  December,  A.  d. 
1887,  and  certilied  under  my  official  seal. 

(Signed)  D.  O'Connor, 

Notary  Public  for  Ontario. 


Exhibit  (A). 


r 


Valne  of  the  schooner  "Ada''  at  the  time  of  her  seizure  by  the  Uuited 
States  steam  shi])  "  lU^ar,"  the  25th  August,  1887 $7, 000. 00 

Value  of  "Ada's"'  outfit  at  the  same  time ; 2,500.00 

Value  of  seal-skins  on  hoard  at  seizure,  viz.,  1,876  skins,  at  5  dol.  50  c.  per 
skin 10,318.00 

Passage  and  expenses  of  master  of  "Ada  "  from  Sitka  to  Victoria 100. 00 

Total,  Exhibit  (A) 19,918.00 

(Si*»ned)  J.  D.  Warren. 

(Signed)        D.  O'Connor,  Notary  FiMic. 


Exhibit  (C). 

Legal  expenses  at  Sitka  in  connectiou  with  said  seiznre $100.00 

Counsel  and  other  legal  fees  and  expenses,  exclusive  of  the  above,  in  refer- 
ence to  the  seizuie  and  claims  ari^^ing  therefrom 750. 00 

Personal  expenses  of  the  owner  in  the  same  eounectiou 250. 00 

Total 1,100.00 

(Signed)  J.D.  Warren. 

(Signed)        D.  O'Connor,  Notary  rublic. 


36  Exhibit  (D). 

Estimated  additional  catch  of  seal-skins  by  schooner  ''Ada''  had  she  not 
been  seized,  viz.,  1,000  skins,  at  5  dol.  50  c .* $5,500.00 

Loss  to  owner  of  "Ada"  by  reason  of  her  detention  during  the  months  of 
October,  November,  and  December,  a.  d.,  1887  and  January,  1888,  during 
which  she  would  have  been  engaged  in  the  coasting  trade,  namely,  four 
months,  at  500  dollars  each 2, 000. 00 

If  owner  not  put  in  possession  of  "Ada"  on  or  before  the  1st  Febrnary, 
1888,  so  that  she  may  be  fitted  out  for  hunting  and  fishing  voyage  of 
1888,  reasonable  and  probable  protit  on  season  of  1888 6, 000. 00 

Total,  Exhibit  (D) 13,500.00 

(Signed)  J.  D.  Warren. 

(Signed)        D.  O'Coy  M)R,  Notary  Public. 


Exhibit  (E). 

Principal  sums  on  which  interest  w  claimed  at  7  per  cent,  per  annum,  and  the  time  for 

ichich  it  is  so  claimed. 

Value  of  the  probable  full  catch  of  **Ada"  for  season  of  1887,  viz.,  2,876 

skins,  at  5  dol.  50  c $15,818.00 

Cash  outlay  prior  to  the  Ist  October,  1887 200.00 

Total  principal  on  which  interest  at  7  per  cent,  per  annum  is  claimed 
from  the  Ist  October,  1887,  to  date  of  payment 16, 018. 00 

(Signed)  J,  D,  AVarren, 

(Signed)       J).  O'Connor,  Notary  Public. 
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No.  11. 

*' Triumph,*^— 'Ordered  not  to  enter  Behrinq  Sea  by  United  States  steam-ship  **Richard 

Hush,''  August  4,  18S7, 


For— 


For    illegal    boarding  and  searching  of   "Tri- 
umph/* as  set  forth  iu  affidavit. 

1,000  seal-skins 

Legal  and  other  expenses 


Claim  of  owner,  with  interest  at  7  per  cent,  to 
date  of  payment. 


Amonnt  of 

claim  as 

put  forward 

by  owner. 

$2,000.00 

8, 000. 00 
250.00 


10, 250. 00 


Evidence  in  snpport  of  claim. 


Affidavit  of  George  Byrnes. 

Do. 
Do. 


DECLARATION  OF  MR.  GEORGE  BYRNES. 

Province  of  British  Columbia,  City  of  Victoria. 

I,  George  Byrnes,  of  tlie  City  of  Victoria,  Province  of  British  Colum- 
bia, Dominion  of  Canada,  commission  merchant,  do  solemnly  and  sin- 
cerely declare  as  follows: 

Jn  the  year  1887,  at  the  time  of  the  occurrences  set  out  in  paragraphs 
1,  2,  3,  4,  5,  and  6  of  this  declaration,  I  was  the  owner  of  the  British 
schooner '' Triumph,"  registered  at  the  port  of  Victoria,  British  Columbia. 

1.  On  the  20th  day  of  May,  1887,  the  said  schooner  sailed  from  the 
said  i)ortof  Victoria  on  a  fur-seal  hunting  voyage  in  the  North  Pacific 
Ocean  and  Behring  Sea,  having  first  been  duly  cleared  at  Her  Majesty's 
Customs  for  that  purpose. 

2.  On  such  voyage  one  George  Errington,  who  is  now  out  of  this 
country,  was  master  of  said  schooner  "  Triumph,"  and  one  Herman 
Smith,  mate. 

3.  In  the  month  of  September  the  said  schooner  returned  to  the 
37        port  of  Victoria  with  480  seal-skins  on  board,  and  the  master, 
Captain  Errington,  and  mate.  Smith,  reported  to  me  the  follow- 
ing occurrences,  which  I  verily  believe  to  be  true. 

4.  Upon  leaving  Victoria  on  the  20th  May,  1887,  the  "Triumph"  sailed 
for  the  west  coast  of  Vancouver  Island,  and  she  reshipped  a  number 
of  Indian  seal-hunters  and  sailed  northward. 

5.  On  the  4th  day  of  August  the  "Triumph"  was  about  10  miles  off 
the  southward  of  Ounimak  Pass,  one  of  the  entrances  to  Behring  Sea. 
About  8  o'clock  on  the  morning  of  that  day  the  "  Triumph  "  was  boarded 
by  Lieutenant  Tuttle,  of  the  United  States  revenue  cutter  "Eichard 
Rush."  He  demanded  the  ship's  papers,  which  were  handed  to  him.  He 
also  asked  if  there  were  any  seal-skins,  liquor,  or  guns  on  board  the 
"Triumph."  He  was  told  that  there  were  forty-nine  seal-skins  and  one 
rifle  on  board,  but  no  liquor.  He  then  searched  the  "Triumph"  all 
over.  He  also  asked  where  the  seal-skins  were  caught,  and  upon  being 
told,  demanded  the  log-book,  and  took  the  position  from  that  as  to  where 
the  seal-skins  were  caught.  Lieutenant  Tuttle  then  went  back  to  the 
"Kichard  Bush,"  but  soon  returned  saying  that  Captain  Shepard  could 
then  seize  the  "Triumph, "  but  thinking  the  crew  were  working  for  them- 
selves, he  would  not  do  so,  provided  the  "Triumph"  went  back  at  once  to 
Victoria,  and  would  leave  the  rifle,  provided  that  there  was  no  ammuni- 
tion for' it  on  board.  He  then  went  on  board  the  "Richard  Rush,"  but 
returned  in  a  short  time  to  ask  if  the  captain  had  made  up  his  mind 
what  he  would  do,  and  demanded  a  decided  answer.  He  was  told  that 
no  answer  would  be  given,  and  about  the  same  time  the  Captain  of  the 
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"Kicbard  Rush^  called  out  that  if  the  "Triumph"  went  into  Behring 
Sea  he  would  seize  her.    The  "  Richard  Rush  "  shortly  after  sailed  away. 

6.  In  consequence  of  the  acts  and  threats  of  thfe  officers  of  the 
"Richard  Rush,"  the  said  schooner's  sealing  voyage  was  practically 
broken  up,  and  I  verily  believe  that,  but  for  such  acts  and  threats,  the 
said  schooner  would  have  taken  at  least  1,000  in  addition  to  the  number 
actually  caught  on  her  said  voyage. 

7.  At  the  close  of  the  sealiug  season  of  1887,  fur-seals  were  worth  at 
least  8  dollars  per  skin. 

8.  I,  for  myself  and  the  crew  of  the  said  schooner  on  said  voyage, 
claim  for  the  Government  of  the  United  States  damages  for  the  illegal 
boarding  and  searching  of  the  said  schooner  "Triumph,"  and  for  the 
breaking  up  of  the  said  schooner's  sealing  A^oyage,  whereby  I  and  the 
said  crew  lost  the  benefit  and  advantage  of  a  catch  of  at  least  1,000 
seal-skins,  and  for  expenses,  cost,  and  charges  incidental  to  the  prepa- 
ration and  submission  of  this  claim  therefor,  and  interest  thereon  until 
paid. 

9.  Hereunto  jinnexed  is  a  statement  of  such  claim. 

And  I  make  this  solemn  declaration,  conscientiously  believing  the 
same  to  be  true,  and  by  virtue  of  "  The  Act  respecting  Extra- Judicial 
Oaths." 

Solemnly  declared  at  the  (jity  of  Victoria,  British  Colmnbia,  this  4th 
day  of  August,  1890. 

(Signed)  George  Byrnes. 

Before  me, 

(Signed)        Arthur  L.  Belyea, 

A  Notary  Fublic  by  Royal  Aufhority  in  and 

for  the  Province  of  British  Columhia. 

Statement  of  Claim. 

For  illegal  boarding  and  searcliing  of  "  Triumph/' as  set  out  in  foregoing 

declaration $2, 000 

1,000  soal-8kin8,  at  8  dollars 8,000 

Legal  and  other  exptniscs  incidentnl  to  11u^])r(']r)rati()ii  and  snhiiiiHsiouof  this 
claim 250 

Total 10,250 

(Signed)  George  Byrnes. 

(Signed)        A.  L.  Bely^ka, 

Notary  Fublic,  British  Columbia. 


38  No.  12. 

''JuanitaJ'—Seized  by  United  States  sttiim'Ship  *' Richard  Ruali,"  July  51,  1889, 


For— 


620  skins  seized,  at  8  dollarB 

Balance  of  estimated  catch  for  1880,  nt  ditto 

Si>eara,  &c 

Kew  ship's  papers 

Legal  and  other  expenses 

Claim  of  owner,  with  interest  at  7  per  cent,  to 
date  of  payment. 


Amount  of 

claim  aa 

l>ut  forward 

by  owner. 


$1, 960. 00 

9,424.00 

36.00 

25.00 

250. 00 


14,695.00 


Evidence  in  support  of  claim. 


Affidavits  of  Charles  £.  Clarke  and 
ll)(  hard  UalL 
Do. 
Do. 
Do. 
Do. 
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AFFIDAVIT  OF  CHARLES  E.   CLARKE. 

City  of  Victoria,  Province  of  British  Columlna^  Dominion  of  Canada. 

I,  Charles  E.  Clarke,  of  the  city  of  Victoria,  in  the  Province  of  British 
Columbia,  Dominion  of  Canada,  master  mariner,  do  solemnly  and  sin- 
cerely declare  as  follows: 

1.  I  am  the  duly  registered  owner  of  sixteen  sixty-fourths  of  the 
British  vessel  '*  Juanita,"  schooner- rigged,  of  the  port  of  Victoria  afore- 
said, the  other  owners  of  said  vessel  being  liichard  Hall,  merchant, 
William  J.  Goepel,  merchant,  both  of  the  said  city  of  Victoria,  and 
Hans  Helgeson,  of  the  same  place,  ^sherinan,  each  owning  an  equal 
number  of  shares  in  said  vessel. 

2.  On  the  7th  day  of  May,  A.  D.  1889, 1  cleared  the  said  "Juanita^at 
the  custom-house  at  the  said  port  of  Victoria  for  a  sealing  and  hunting 
voyage  in  the  North  Pacific  Ocean  and  Behring  Sea.  On  the  said  voy- 
age I  was  master  of  the  said  vessel,  and  had  a  sailing  crew  of  four  men. 
The  "Juanita"  sailed  from  the  port  of  Victoria  on  the  8th  May  last, 
and  was  equipped  and  provisioned  for  a  full  season's  voyage  and  pur- 
poses above  n)entioned. 

3.  On  the  west  coast  of  Vancouver  Island  I  took  on  board  fourteen 
Indian  hunters,  and  then  sailed  northward. 

4.  On  the  2nd  day  of  July  last  the  "Juanita"  entered  Behring  Sea 
through  the  Ounimak  Pass. 

5.  Early  in  the  morning  of  the  31st  July  last  the  United  States  revenue 
cutter  "  Kichard  Kush '' steamed  up  to  the  "Juan ita"  and  demanded 
that  I  heave  my  vessel  to.  1  did  so,  and  was  at  once  boarded  by  three 
olUcers  from  the  "  Kush.''  The  ofiicer  in  charge  asked  me  if  1  had  any 
seal-skins  on  board,  and  asked  me  if  I  had  taken  any  seal  in  Behring 
Sea.  1  told  him  I  had  come  into  the  sea  on  the  2nd  July,  and  had  about 
GOO  skins  on  board.  He  then  reported  to  the  Captain  of  the  "Rush," 
informing  me  that  he  would  have  to  seize  my  vessel  and  her  cargo. 

G.  The  Captain  of  the  "  Eush  "  ordered  the  seal-skins  to  be  taken  from 
the  "Juanita"  and  i)ut  on  board  the  "  Kush,"  which  was  at  once  done, 
the  number  taken  being  GOO.  A  demand  was  made  by  the  boarding 
officer  for  my  ship's  papers,  and  all  guns,  ammunition,  and  spears  on 
board.  He  obtained  the  ship's  papers  and  spears  (twelve  in  number), 
which  were  taken  on  board  the  *'  Kush." 

7.  Hereto  annexed,  marked  ^'A,"  is  a  copy  of  the  certificate  of  seizure 
given  to  me  by  the  officer  from  the  said  steamer  "  Eichard  Eush,"  who 
also  instructed  me  to  proceed  to  Sitka,  in  the  Territory  of  Alaska,  and 
to  deliver  a  sealed  letter,  which  he  then  handed  me,  to  the  United 
States  District  Attorney  of  that  place. 

8.  Being  unable  to  continue  sealing  and  hunting,  I  sailed  out  of  Beh- 
ring Sea,  and  arrived  at  Victoria  aforesaid  on  the  30  th  day  of  August  last. 

y.  On  my  arrival  at  Victoria  I  handed  the  said  sealed  letter  to  the 
Collector  of  Customs. 

10.  Had  the  ''  Juanita"  not  been  seized,  and  her  hunting  implements 
taken  away,  1  verily  believe  that  the  said  "Juanita"  would  have  made 
a  total  cat<ih  in  Behring's  Sea  the  full  season  of  1889  of  not  less  than 
1,800  seal- skins. 

Declared  at  the  city  of  Victoria,  British  Columbia,  by  the  said  Charles 
E.  Clarke,  the  15th  day  of  October,  A.  D.  1889. 

(Signed)  Charles  E.  Clarke. 

Before  me, 

(Signed)        Arthur  Louis  Belyea, 
A  Notary  Public  by  Royal  authority  in  and  for  the  Province  of 

British  Columbia^  residing  and  practicing  at  Victoria  aforesaid. 
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39  CERTIFICATE. 

United  States  nteamer  ^'Rush,^  Behring  Sea^ 

LaL  550  42'  N.^  Long.  170^  40'  TT.,  July  31y  1889. 

To  ichom  it  may  concern : 

This  will  certify  that  I  have  this  day  seized  the  British  schooner 
"  Juanita/'  of  Victoria,  British  Columbia,  0.  E.  Clarke,  master,  for 
violation  of  law,  section  1950,  Revised  Statutes,  United  States,  and 
taken  possession  of  his  ship's  papers,  consisting  of  registry  and  clear- 
ance. 

(Signed)  L.  G.  Shepard, 

Captain,  United  States  Revenue  Marine. 

This  is  the  Exhibit  marked  (A)  referred  to  in  annexed  declaration  ot 
Charles  B.  Clarke,  made  before  me  the  15th  day  of  October,  1889. 

(Signed)  A.  G.  Bel  yea,  Notary  Public. 


AFFIDAVIT   OF  RICHARD  HALL. 

City  of  Victoria,  Province  of  British  Columbia,  Dominion  of  Canada. 

I,  Richard  Hall,  of  the  city  of  Victoria,  in  the  Province  of  British 
Columbia,  Dominion  of  Canada,  merchant,  of  the  firm  of  Hall,  Goepel, 
and  Co.,  do  solemnly  and  sincerely  declare  as  follows: 

1.  That  the  said  firm  of  Hall,  (Toepel,  and  Co.,  are  the  owners  of 
thirty-two  shares  of  the  hereinafter-mentioned  schooner  **Juanita,"  of 
the  port  of  Victoria  aforesaid,  and  are  the  business  managers  of  the 
said  schooner. 

2.  The  said  schooner  was  in  May  last  sent  by  the  said  firm  on  a  sealing 
and  hunting  voyage  in  the  North  Pacific  Ocean  and  Behring  Sea. 

3.  The  said  schooner  returned  to  Victoria  the  last  of  August,  having 
taken,  as  I  am  informed,  and  do  believe,  by  the  ciiptain  of  the  said 
schooner,  on  said  voyage,  052  seal-skins,  of  which  number  the  said 
firm  received  only  thirty  two  skins,  sent  to  us  from  said  schooner  by 
the  "  Wanderer ''  before  the  "Juanita"  entered  Behring's  Sea,  said 
thirty-two  seal-skins  having  been  taken  outside  Behring  Sea. 

4.  The  remainder  of  the  seal-skins  taken  by  the  *Muanita"  was,  as  I 
am  informed  by  the  said  captain,  and  do  verily  believe,  taken  from  the 
'^Juanita"  on  or  about  the  31st  day  of  July  last,  when  said  schooner 
was  in  Behring  Sea,  by  the  orders  of  the  Commander  of  the  United 
States  steamer  "  Kichard  Rush." 

5.  The  market  value  of  seal-skins  at  the  said  port  of  Victoria  on  or 
about  the  1st  October  instant,  when,  in  the  ordinary  course,  the  "Juan- 
ita'' would  have  arrived  after  a  full  season's  voyage  aforesaid,  was  8 
dollars  a  skin. 

6.  From  the  number  of  seal-skins  taken  by  the  "  Juanita"  up  to  the 
said  31st  July  I  verily  believe  that  the  said  schooner  would,  in  a  full 
season,  have  taken  at  least  1,800  seal-skins. 

7.  At  the  same  time  the  seal-skins  were  taken  from  the  "  Juanita''  by 
the  oflicers  of  the  said  United  States  steamer  "Richard  Rush,"  there 
was  also  taken  by  the  said  officers,  as  I  am  informed  by  Captain  Clarke, 
and  do  believe,  twelve  spears,  the  value  of  which  was  3  dollars  each, 
and  the  ship's  papers. 

8.  The  said  firm  of  Hall,  Goe])el,  and  Co.,  claims  damages  against 
the  Government  of  the  United  States  of  America  for  such  taking  and 
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detention  of  sealskins,  spears,  and  ship's  papers,  based  upon  the  value 
of  the  skins  actually  taken,  and  for  1,178  skins,  the  balance  of  an  esti- 
mated catch  of  1,800  seal-skins  by  the  said  schooner  for  full  season  of 
1889  in  Behrin|j^  Sea;  also  for  the  value  of  the  said  spears,  and  for  the 
cost  of  obtaining  a  new  set  of  ship's  papers  from  the  Government  of 
Canada,  and  for  legal  and  other  expenses  in  connection  with  the  pre- 
paration and  submission  of  this  claim. 

9.  That  hereto  annexed,  marked  "B,''  is  a  statement  in  detail  of 
such  claim. 

10.  That  upon  the  sailing  of  the  said  schooner  in  May  last,  advances 
were  made  to  the  hunters  based  u])on  a  full  season's  catch,  and  said 
hunters  will,  upon  payment  of  such  claim,  be  entitled  to  and  will  receive 
the  share  thereof. 

And  I,  Kichard  Hall,  make  this  solemn  declaration,  conscientiously 
believing  the  same  to  be  true,  and  by  virtue  of  "  The  Act  respecting 
Extra-judicial  Oaths." 

Declared  by  the  said  Eichard  Hall  at  the  city  of  Victoria,  British 
Columbia,  the  14th  day  of  October,  A.  d.  1889. 

(JSigned)  Ktchard  Hall. 

Before  me, 

(Signed)         A.  L.  Belyea, 
A  Notary  Public  by  Royal  authority  in  and  for  the  Province  of 

British  Columbia^  residing  and  practicing  at  Victoria  aforesaid. 


40  (B.) 

Detailed  statement  of  claim  by  owners  of  British  schooner  **Juanita  "  against  the  Govern' 

ment  of  the  United  States  of  America. 

620  seal-skins  taken  from  *Muanita"  in  Behring  Sea  by  United  States 

steamer  ''Richard  Kusli,"  at  8  dollars  per  skin $^J, 9G0.00 

1,178  seal-skins,  balani.'o  of  an  estimated  catch  of  1,8()0  seal-skins  by  the 

"Juauita  "  for  the  full  season  of  1889Jn  Behring  Sea,  at  8dollar8  per  skin .  9, 424. 00 

12  spears,  at  3  dollars 1 36. 00 

Cost  of  obtaining  new  ship's  papers 25.00 

Legal  and  other  expenses  incidental  to  the  seizaro 250. 00 

Total 14,695.00 

(Signed)  Rigitard  Hall. 

This  is  the  Exhibit  (B)  referred  to  in  the  declaration  of  Richard  Hall 
hereto  annexed,  made  before  me  the  14th  day  of  October,  1889. 

(Signed)  A.  L.  Belyea,  Notary  Public. 


No.  13. 
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Pathfinder.*'— Seized  by  United  States  steam-ship  **Iiichard  Rush,"  July  S9,  18S9, 


For— 


854  slvinn  noizcd,  and  OHtitnatod  balance  of  catch 
(1,240).  at  12  dol.  25  c.  a  akin. 

Guns,  &c..  BOized 

>.'ew  papers 

Legal  expensoR 

Claim  of  owner,  with  interent  at  7  per  e«iit.  to 
date  of  payment. 


Amount  of 

claim  as 

put  forward 

by  owner. 


$25, 725. 00 

765.  CO 

L»5. 00 

250.  00 


20, 765. 00 


Evidence  in  support  of  claim. 


Affidavit  of  William  Monsie,  dec 

I)o. 
Do. 
l)o. 
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AFFIDAVIT  OP  WILLIAM  MUNSIE. 

City  of  Victoria,  Province  of  British  Columhia^  Dominion  of  Canada. 

I,  William  Munsie,  of  the  city  of  Victoria,  in  tbe  Province  of  British 
Columbia,  Dominion  of  Canada,  merchant,  do  solemnly  and  sincerely 
declare  as  follows : 

1.  I  am  a  member  of  the  firm  of  Came  and  Munsie,  merchant,  of  the 
said  city  of  Victoria,  the  said  firm  being  composed  of  Frederic  Came, 
Junior,  of  the  same  place,  and  myself. 

2.  The  said  Frederic  Carne,  Junior,  is  the  registered  owner  of  sixteen 
shares  of  the  hereinafter-mentioned  schooner  "Pathfinder,"  of  the  port 
of  Victoria;  I  am  the  registered  owner  of  sixteen  shares  of  the  said 
schooner,  and  the  said  firm  are  registered  owners  of  the  remaining 
thirty-two  shares.    I  am  the  managing  owner  of  the  said  schooner. 

3.  The  said  schooner  "Pathfinder"  cleared  at  the  Custom-house, 
Victoria,  aforesaid,  on  tlie  I7th  day  of  April,  A.  d.  1889,  for  a  hunting 
and  sealing  voyage  in  the  North  Pacific  Ocean  and  Rehring  Sea,  and 
sailed  on  the  18th  day  of  April,  A.  D.  1889. 

4.  On  the  said  voyage  William  O'Leary  was  master,  and  Andrew 
Davidson  was  mate.  The  crew  consisted  of  a  cook,  twelve  seamen,  and 
five  hunters. 

5.  On  the  24th  July  last  I  received  from  the  said  '*  Pathfinder"  by 
the  schooner  ^^Wanderer"  from  the  north,  558  seal-skins  which  had 
been  caught  by  the  ^'Pathfinder"  in  the  Pacific  Ocean  on  her  way 
northward  to  Behring  Sea. 

6.  On  the  3()th  AugUvSt  last  the  said  '* Pathfinder  "  returned  to  Victoria 
aforesaid,  having  on  board  an  officer  from  the  United  States  steamer 
''Richard  Eush."  Capt.ain  O'Leary  reported  to  me  that  on  the  29th 
day  of  July  last  the  said  United  States  steamer  "liichard  Rush" 
hailed  him  in  Behring  Sea  about  57^  24'  north  latitude  and  171^  55' 
west  longitude,  and  ordered  him  to  heave- to.    The  ''Pathfinder"  was 

immediiitely  boarded  by  officers  from  the  said  "Richard  Rush." 
41        The  officer  in  charge  seized  the  ^Pathfinder"  and  took  away  all 

the  seal-skins  on  board  (854),  eight  shot-guns,  four  rifles,  six 
boxes  of  ammunition,  a  quantity  of  salt,  and  the  ship's  papers.  lie  left 
an  officer  on  board  in  charge,  and  ordered  Captain  O'Leary  to  take  the 
"Pathfinder"  to  port  of  Sitka,  in  the  Territory  of  Alaska. 

7.  At  the  time  of  such  seizure  the  sealing  season  in  Behring  Sea  was 
less  than  half  gone,  and  I  verily  believe  that  had  the  "Pathfinder" 
remained  unmolested  in  Behring  Sea  until  the  close  of  the  season  she 
would  have  caught  not  less  than  2,100  seal-skins.  I  have  this  on  infor- 
mation given  me  by  the  said  Captain  O'Leary  and  by  Captain  Baker, 
of  the  vschooner  "  Viva,"  {ilso  owned  by  us  and  managed  by  myself, 
who  was  in  the  Behring  Sea  the  whole  season  of  1889.  The  hunting 
equipment  of  the  said  two  schooners  was  about  equal. 

A  few  days  before  the  "  Pathfinder"  was  seized  as  aforesaid,  she  was 
spoken  by  the  "Viva."  At  that  time  the  "Pfithfinder"  had  449  seal- 
skins on  board,  and  the  "  Viva"  420.  The  "  Viva"  caught  in  the  full 
season  in  Behring  Sea  2,182  seal-skins,  and  for  the  year  a  total  of  3,641 
skins. 

8.  In  the  year  1888,  and  this  year  1889,  the  said  firm  of  Carne  and 
Munsie  shipped  their  seal-skins  to  London  on  their  own  account,  and 
hereto  annexed,  marked  (B),  is  a  copy  of  the  account-sales  of  part  of 
the  catch  of  the  "  Pathfinder"  for  the  year  1888;  and  hereto  annexed, 
marked  (C),  is  a  copy  of  the  account-sales  of  the  said  "Pathfinder's" 
catch  of  seals  in  the  spring  of  1889,  before  going  north.    Tbe  sealskins 
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l)er  first  account-sales  (1888)  netted  the  said  firm  at  Victoria,  British 
Columbia,  about  12  dol.  25  c.  per  skin,  and  per  the  second  account-sales, 
they  netted  the  said  firm  about  10  dol.  30  c.  per  skin  at  Victoria,  Brit- 
ish Columbia.  The  catch  of  1889  was  a  spring  catch,  which  always 
contains  a  larger  percentage  of  small  skins  than  the  summer  and  fall 
catches,  and  hence  realize  less  per  skin  on  an  even  market. 

9.  I,  for  myself,  the  said  Frederic  Carne,  Junior,  and  for  the  said 
firm  of  Carne  and  Muiisie,  claim  damages  against  the  Government  of 
the  United  Sttites  of  America  for  the  seizure  of  the  said  "Pathfinder," 
and  for  the  taking  and  detention  of  the  said  854  seal-skins,  and  for 
1,24G,  the  balance  of  the  estimated  catch  of  2,100  in  Behring  Sea  for  a 
full  season;  also  for  the  guns,  rifles,  ammunition,  salt,  and  ship's  papers 
seized  as  aforesaid;  and  for  legal  and  other  expenses  incidental  to,  and 
arising  out  of,  such  seizure,  and  the  preparation  and  submission  of  this 
claim  therefor,  and  interest  thereon  at  7  per  cent,  per  annum. 

10.  Hereto  annexed,  marked  (A),  is  a  statement  in  detail  of  such 
claim. 

11.  I  am  in  constant  communication  with  my  agents  in  London,  Eng- 
land, and  from  information  I  have  received  from  such  agents,  I  verily 
believe  that  the  price  of  summer  and  tall  catches  of  seal-skins  from 
North  Pacific  Ocean  and  Behring  Sea  for  1889  will  be  fully  up  to  the 
price  obtained  for  the  '^Pathfinder's"  catch,  sold  as  per  account-sales 
(B),  hereto  annexed,  namely,  12  dol.  25  c.  per  skin  net,  at  Victoria, 
British  Columbia. 

12.  That  I  have  paid  in  full  the  crew  and  hunters  of  the  "  Path- 
finder "  for  the  season  of  1889,  including  the  sums  due  to  them  in  resi)ect 
of  the  854  seal-skins  seized  as  aforesaid. 

And  1,  William  Munsie,  make  this  solemn  declaration,  conscientiously 
believing  the  same  to  be  true,  and  by  virtue  of  '^  The  Act  respecting 
lOxtra- Judicial  Oaths." 

Declared  by  the  said  William  Munsie,  at  Victoria,  the  18th  day  of 
October,  A.  d.  1889,  before  me. 

(Signed)  William  Munsie. 

(Signed)       Arthur  L.  Belyea, 

A  Notary  Pvblic  by  Royal  authority  in  and  for  the  Province  of 

British  Columbia j  residing  and  practicing  at  Victoriay  British 

Columbia, 


(A.) 

Statement  of  claim  hy  owners  of  schooner  ** Pathfinder**  afjainst  the  Gorernment  of  the 
Cvited  States  of  AmeHca,  for  seizure  in  Behring  Sea  <m  the  29th  July,  lii89. 

854  8eal-8kin8  (seized). 
1,246  skins,  balance  of  estimated  catch  by  "Patbtinder"  for  fall  season  . 
1889  in  Hebring^s  Sea. 

2, 100  skins,  at  12  dol.  2.5  c.  each $25,725.00 

8  shot  guns,  at  25  dollars  each 440. 00 

4  rides,  at  25  dollars  each 100.00 

6  boxes  animnnitiou,  at  say 200.00 

Salt 25.00 

Cost  of  obtaining  new  ship's  papers 25.00 

Legal  and  other  ex])ense8  arising  out  of,  and  incicbmtal  to,  such  seiziiro..  250.00 

Total 26,7G5.00 

And  interest  thereon  at  7  per  cent,  per  annum  until  paid. 

(Signed)  William  Munsie. 


186  CA8E   OF   GREAT   BRITAIN. 

42  This  is  the  statement  of  claim  referred  to  in  the  declaration  of 

William  Munsie,  as  marked  (A),  hereunto  annexed,  and  made 
the  18  th  day  of  October,  1889. 
Before  me,  (Signed)  A.  L.  Belyea,  Notary  Public. 


United  States  Revenue  ISteamer  "  Rusli^^^  Lat.  .57°  24'  N.^ 

Long.  171^  55'  IT.',  Behring  Sea,  July  29,  1S89. 

Sir:  Yon  are  hereby  appointed  a  special  oflicer,  and  are  directed  to 
proceed  on  board  the  schooner  "  Pathfinder,"  of  Victoria,  British  Colum- 
bia, this  day  seized  for  violation  of  section  1950,  Revised  Statutes  of 
the  United  States,  and  assume  charge  of  said  vessel,  her  oflScers,  and 
crew,  twenty  white  men  all  told. 

Excepting  the  navigation  of  the  vessel,  which  is  reserved  to  Captain 
O'Leary,  and  which  you  will  not  interfere  with,  unless  you  become  con- 
vinced he  is  proceeding  to  some  other  port  than  your  port  of  destina- 
tion, in  which  event  you  are  authorized  to  assume  full  charge  of  the 
vessel.  Everything  being  in  readiness,  you  will  direct  Captain  O'Leary 
to  make  the  best  of  his  way  to  Sitka,  Ahiska,  and  upon  arrival  at  that 
port  you  will  report  in  person  to  the  United  States  District  Attorney 
for  the  District  of  Alaska,  and  deliver  to  him  the  letter  so  addressed, 
the  schooner,  her  outfit,  and  the  persons  of  Captain  O'Leary,  mate,  A. 
Davidson,  and  set  the  crew  at  liberty.  After  being  relieved  of  the 
property  and  persons  intrusted  to  your  care,  you  will  await  at  Sitka  the 
arrival  of  the  ''Eush." 

Respectfully,  (Signed)  L.  C.  Shepard, 

Captain  J  United  States  Revenue  Marine, 

William  Munsie. 

T.  W.  Hunter,  Special  Officer. 


ACCOUNT- SALES. 

London,  July  14, 1889.    (Prompt,  July  18, 1889.) 

Sold  by  order  and  for  account  of  Messrs.  Carne  &  Munsie,  a.  p.  sale. 

Per  *' Pathfinder  *' 

G.  and  M. 

P.  6  and  p.  11  casks  salted  fur-seal  skins. 

Lot.  £,  8,   (2. 

10.  67  small  fur-seal  skins,  at  508.  each 167  10  0 

11.  101  large  pups  ditto,  at  53«.  each 267  13  0 

12.  74  middling  ditto,  at  52«.  each 192  8  0 

13.  97  small  ditto,  at  44«.  each 213  8  0 

14.  35  **  ex ''ditto,  at  27«.  each 47  5  0 

15.  4  middling  ditto,  at  31«.  each 6  4  0 

2  smaU  ditto,  at  3l9.  each 3  2  0 

380                                                                                                                      897  10  0 

■                 Discount,  2|  per  cent 22  8  9 


875      1    3 
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Jane  24:  £  s,  d.     £     9.  d. 

Land  in  j]^  oliar^Os,  telegrams,  &c ^ 13    9 

Housing  and  Htrikin;-:,  3«0  at  3».9rf.  per  100 0  14    3 

Piling  ji way  to  Horter,  380,  at  1«.  lOirf.  per  100 0    7    1 

Weighing  i'or  average,  100,  at  28. 6rf.  per  100 0    2    6 

Cessing  for  assortment,  380,  at  2*.  6<i.  per  120 0    7  11 

Counting  at  delivery,  380,  at  1«.  3rf.  per  120 0    4  10 

Rent  on  380,  at  b  p.  120  wk.,  14  wks 0    6    4 

Showing  for  public  sale,  lotting,  <&c 0  11    3 

3  17    1 
Allowance,  20  per  cent,  on  £2  13«.  4(1 0  10    8 

3    6    5 

Assorting  for  sale,  380,  at  5«.  2^^.  per  100 0  10  10 

Public  sale  charges,  advertising,  *fec.,  6  lots,  at  3«.6d- ....--.     110 

Fire  insurance,  ^  per  cent 2    4  11 

Commission,  2^  per  cent 22    8    9 

30      0  11 

845      0    4 

(Signed)  CuLVERWELL,  Brooks  &  Co. 

William  Munsie. 

This  is  tlie  exhibit  marked  *^C  referred  to  in  tlie  declaration  of 
William  Munsie,  made  before  me  the  18th  day  of  October,  1889. 

(Signed)  A.  L.  IJelyea,  Notary  Public. 

43  Per  "  Paihfiniler:* 

P.  10  casks  salted  fur-seal  skins. 
Lot.  £,,     $,    d. 

1.  13  small  fur-soal  skins,  at  49».  each 31    17      0 

2.  110  large  pups  ditto,  at  58«.  each 319      0      0 

3.  107  middling  ditto,  at  58«.  each 310      6      0 

4.  59  small  ditto,  at  r)l«.  each 150      9      0 

5.  9  "ex."  ditto,  at  27«.  each 12      3      0 

2  middling  ditto,  at  278.  each 2    14      0 

0.  81  largo  pups  ditto,  at  52«.  each 210  12  0 

7.  82  large  pups  ditto,  at  53«.  each 217  6  0 

8.  71  n)iddling  ditto,  at  528.  each 184  12  0 

9.  31  small  ditto,  at  43«.  each 66  13  0 

565  1,505    12      0 
Discount,  5^  per  cent 37    12    10 

1,467    19      0 

November  1:  £.    «.    d. 

Landing  charges,  telegrams,  &c 0    17      0 

Housing  and  striking,  505,  at  38,  9r7.  per  100 112 

Piling  away  to  sorter,  565,  at  l8.  lO^rf.  per  100 0    10      0 

Weighing  for  average,  150,  at  28.  6<f .  per  100 0      3      9 

Cessing  lor  assortment,  565.  at  28.  6rf.  per  120 0    11      9 

Counting  at  delivery,  565,  at  l8.  3rf.  per  100 0      5    11 

Rent  on  565,  at  6  p.  120  p.  wk.,  5  wks 0    11      9 

Showing  for  public  sale,  lotting,  «&c 0    16    11 

4    18    10 
Allowance,  20  per  cent,  on  4^  l8. 10(2 0    16      4 

4      2      6 

Assorting  for  sale,  565,  at  5*.  2^rf.  per  100 19      4 

Public  sale  charges,  advertising,  &c.,  9  lots,  at  38.  Gd...     1     11      6 

For  insurance 1     17      8 

Commission,  5  per  cent 75      5      8 

84      6      0 

1,383    12      6 

(Signed)  William  Munsie. 

Deceimtbeb  4, 1888. 
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This  is  the  exhibit  marked  "B"  referred  to  in  the  declaration  of 
William  Miinsie,  made  before  me  the  18th  day  of  October,  1889. 

(Signed)  A.  L.  Bel  yea,  Notary  Public. 

Messrs.  C aune  &  Mxjnsie  : 

We  have  this  day  sold  for  your  account  at  public  auction  the  under- 
mentioned goods  in  conformity  with  the  sale  conditions. 
Prompt,  the  4th  December,  1888.    Discount,  2^  per  cent. 

Ex  '* Pathfinder.** 
P.  10  casks. 
Lot.  Bach. 

1.  13  Rroall  salted  fur-Real  skins,  at 49« 

2.  110  large  pups  ditto 58« 

3.  107  middling  ditto 58« 

4.  59  small  ditto 51« 

5.  9  ex.  small  ditto 27» 

2  middling 27« 

6.  81  large  pups  ditto 52» 

7.  82  ditto,  ditto 52» 

8.  71  middling  ditto 52» 

9.  29  smaU  ditto 43» 

2  ditto,  ditto 43» 

Ex  "  Ftra." 
V.  32  casks. 
Lot.  Each. 

10.  3  wigs  fur-seal  skins,  at 70» 

10  middling  ditto 70« 

11.  47  small  ditto 58» 

12,13.    200  large  pups  ditto 55« 

14.17.     372  ditto,  ditto 56« 

18,21.     400  middling  ditto 54» 

22,23.    200diti;o,  ditto 55« 

24.  65  ditto,  ditto 56« 

25,28.    400  small  ditto 46« 

29.  100  ditto,  ditto 47« 

30.  55  ditto,  ditto 46» 

31.  119  ex.  smaH  ditto 32» 

32.  39  large  ditto 49» 

33.  26  middling  ditto 41« 

34.  16  small  ditto 32» 

35.  16  grey  ditto 15« 

Total,  G,r»SO/.  12«.  4rf. 

(Signed)  Culvebwell,  Brooks  &  Co., 

47  St  Mary  Axe. 


44  EESULT  OF  SALES  OF  SALTED  FUR-SEAL   SKINS. 

CULVERWELL,  BllOOKS  &  CC, 

27  St  Mary  Axe,  London,  February  2, 1889. 

17,133  North-west  Coast..  >  ^«-    „,i  «.,,i  ^^i,, 
5,576  Lobos  Inland J  oflercd  and  sold. 

There  was  again  a  good  demand  for  this  important  article  at  the  sales 
held  on  the  1st  instant,  and  all  chusses  sold  readily  at  the  advanced 
prices  established  at  the  November  auctions.  The  skins  were  chiefly 
purchased  by  the  English,  French,  and  American  buyers.  There  is 
every  indication  of  prices  being  maintained. 
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Middlings  and  nnialU 

SmallH 

Larjre  pups 

Middling  ditto 

Small  ditto 

Ex.  Hinall  ditto 

Kx.  ox.  small  ditto... 


North-west 
Coast. 


8.         8. 

30  to  40 
29       46 


30 
25 
22 
19 
15 


53 
55 
41 
38 
21 


LoboR 
Islands. 


i. 

«. 

23 

to 

41 

2s» 

36 

27 

33 

10 

26 

16 

21 

With  Culverwell,  Brooks  &  Co/s  compliments. 
Messrs.  Carne  &  Munsie. 

SrECIAL  RESULT  OF  SALES  OF  SALTED  FUR-SEAL  SKINS,  NOVEMBER 

9,  1888. 

CULVERWELL,  BrOOKS  &   CO., 

27  St.  Mary  Axe,  London^  November  9y  1888. 

100,000  Alaska ) 

9,003  North-west  Coast. .  >  offered  and  sold. 
13,333  Lobos  Island ) 

There  was  a  large  attendance  of  buyers  at  these  sales,  and  through- 
out active  competition  prevailed,  and  on  all  classes  an  important 
advance  was  established.  In  the  Alaska  collection  the  smaller  siz(».s 
realized  relatively  the  highest  prices.  We  quote  middlings,  smalls, 
and  large  pups,  28  per  cent,  to  26  per  cent,  dearer,  and  middlings  and 
smalls,  middling  pups,  small  pups,  and  extra  small  pups,  43  per  cent, 
'to  48  per  cent,  higher. 

The  9,003  north-west  coast  contained  one  fine  parcel  which  realized 
extreme  rates,  and  on  other  parcels  an  average  advance  of  20  per  cent, 
to  30  per  cent,  was  established. 

The  13,333  Lobos  Islands  skins  contained  one  good  parcel  of  2,000 
skins,  which  realized  40  per  cent,  higher  rates.  The  other  assortments 
were  not  of  a  desirable  description,  but  20  per  cent,  higher  rates  were 
paid. 

The  few  Alaska  skins  dressed  in  their  natural  state  by  a  Avell-known 
English  tirm,  sold  a6  follows: 

Middlings  and  smalls,  130«.  each;  small,  118^.,  119«. ;  large  pups, 93a?., 
y4,v.;  middling  pups,  78».;  small  pups,  66s.,  67*.;  extra  small  pups,  63«. 
each.    These  prices  include  the  cost  of  dressing. 

45  Prices. 


Alaska. 

Northwest 
Coast. 

Lohos  Islands. 

Wigs 

».       », 

8.          8. 

23  to  28 
33       45 
29        4.-./ 
29        51s 

20  Si 

21  51 
19        39 
14        29 
11        20 

8.    d.      9.  d. 

29    0  to  30    0 

Middlincrs  and  smalls 

68  to  120 

88 

68       116 

62        92 

50        81 

42        60 

50        62 

Mil  dlinirs 

Smalls 

27    0  to  30    0 

Lartro  duds 

24    0       37    0 

Middling  ditto 

21    0        37    0 

Small  ditto 

12    0       31    0 

Ex.  small  ditto 

8    0       20    0 

Ex. ex.  small  ditto. 

Grcv  ditto 

9  to   26 

1    6  to    8    6 

With  Culverwell,  Brooks  &  Co.'s  compliments. 

To  Messrs.  Carne  &  Munsie, 

Odd  Fellows^  Buildings,  Douglas  Street, 

Victoria^  British  Columbia. 
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No.  14. 

"Triumph." — Ordered  out  of  Behring  Sea  by  United  States  steam-ship  ** Richard  Bush,** 

July  il,  18S9. 


Tor- 


Balance  of  estimatod  catch  of  2,500,  at  8  dollars 

a  akin. 
Legal  and  other  expenses 


Claim  by  owner,  with  interest  at  7  per  cent,  to 
date  of  payment. 


Amount  of 

claim  as 

put  forward 

by  owner. 


$19,424.00 
250.00 


19,074.00 


Evidence  in  support  of  claim. 


Aflidavita  of  Edgar  Crow  Baker  and 
Daniel  McLean. 
Do. 


DECLARATION  OF  EDGAR  CROW  BAKER. 

City  of  Victoria,  Province  of  British  Columhiu,  Dominion  of  Canada. 

I,  Edgar  Crow  Baker,  of  the  city  of  Victoria,  in  the  Province  of  Brit- 
ish Columbia,  Dominion  of  Canada,  retired  Navigating  Lieutenant, 
Koyal  Navy,  but  at  present  (among  various  other  businesses)  following 
the  occupation  or  calling  of  a  Real  Estate  and  Financial  Broker  in  the 
city  aforesaid,  and  the  duly  authorized  managing  owner  of  the  British 
sealing-schooner  "Triumph,"  do  solemnly  and  sincerely  declare  as 
follows : 

1.  That  said  schooner  was  built  in  April  1887  in  Shelburne,  Nova 
Scotia,  purchased  by  myself  and  others,  as  per  original  register,  and 
brought  to  the  port  of  Victoria  by  one  Daniel  McLean,  master  and 
part  owner,  for  the  express  purpose  of  engaging  in  the  business  of  seal- 
hunting  in  the  North  Pacific  Ocean  and  Behring  Sea,  and  elsewhere. 

2.  That  said  vessel  was  duly  registered  at  the  port  of  Victoria, 
British  Columbia,  by  the  usual  method  of  transfer  of  registry,  on  the 
2nd  December,  1887,  with  the  port  number  11,  her  registered  tonnage 
being  87.51,  and  her  official  number,  90,681. 

3.  That  said  vessel  arrived  at  the  port  of  Victoria  on  or  about  the 
25th  April,  1888,  and  after  undergoing  usual  refit  and  outfit  for  her 
sealing  voyage,  cleared  from  the  port  of  Victoria  on  or  about  the  5th 
May,  1888,  for  Behring  Sea,  and  prosecuted  that  branch  of  the  deep- 
sea  fisheries  known  as  seal-hunting,  in  said  arm  of  the  North  Pacific 
Ocean,  with  a  crew  composed  principally  of  Indian  hunters,  and  returned 
to  Victoria  on  or  about  the  12th  Sei)tember  of  said  year  with  a  catch 
of  2,-ll)l  seal-skins,  and  the  master  reported  no  interference  or  molesta- 
tion on  the  part  of  the  United  States  revenue  cruisers. 

46  4.  That  said  catch  was  sold  in  the  market  at  Victoria  for  the 

price  or  sum  of  14,219  dol.  75  c,  and  after  reimbursing  all  expense 
of  outfit  for  the  hunting  period,  payment  of  hunters  and  crew,  yielded 
a  very  handsome  profit  to  the  owners  of  said  vessel  for  their  season's 
venture. 

5.  That  the  price  paid  for  skins  during  the  season  immediately  above 
referred  to  was  6  dollars  only  in  Victoria,  though  75  dol.  25  c.  and  05 
dol.  50  c.  was  obtained  at  the  usual  fall  sales  in  London,  Great  Britain. 

6.  That  the  registered  owners  of  said  vessel  at  that  time  were :  Edgar 
Crow  Baker,  21  shares;  Walter  E.  Black ett,  21  shares;  Daniel  McLean, 
22  shares,  participating  equally  in  the  i)rofits,  and  the  vessel  com- 
manded by  same  master. 

7.  That  in  January  of  the  present  year  (1889),  in  order  to  make  the 
vessQl  £^s  stauncb  ^ud  seaworthy  as  it  was  possible  to  make  a  vessel^ 
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not  then  two  years  old,  she  was  docked  in  graving-dock  at  Esquimalt, 
and  coppered  to  9  feet  forward  and  11  feet  aft,  at  an  expense  to  the 
owners  of  1,234  dol.  50  c,  thereby  enhancing  the  value  of  said  vessel 
from  8,250  dollars  tx)  very  nearly  9,500  dollars. 

8.  That  the  primary  object  in  sparing  no  expense  to  eflSciently  equip 
said  vessel  was  that  she  might  "keep  the  sea"  in  any  weather,  and 
prolong  her  seal-hunting  voyage  until  the  latest  moment  of  the  season^ 
and  return  to  her  home-port  in  the  following  season  with  a  catch  in 
excess  of  that  already  quoted. 

9.  That  the  declarant  sent  said  vessel  down  to  San  Francisco  on  the 
24th  March  of  the  present  year,  in  order  to  procure  the  best  white 
hunters,  sealing  boats,  and  sealing  outfit  obtainable,  and  disbursed  for 
same  and  provisions  2,960  dol.  24  c. 

10.  That  said  vessel  left  San  Francisco  on  or  about  the  12th  April  of 
the  present  year  with  a  crew  consisting  of  master,  mate,  carpenter, 
gunner,  cook,  and  steward,  eight  hunters,  seventeen  able  and  ordinary 
seamen,  and  two  apprentices,  in  all  thirty-two  in  number,  as  per  certifi- 
cate of  shipping  master  of  said  port. 

11.  That  said  vessel  entered  and  cleared  from  the  port  of  Victoria 
on  the  25th  day  of  April  last,  and  sent  by  the  declarant  on  a  sealing 
and  hunting  voyage  in  the  i^orth  Pacific  Ocean  and  Behring  Sea  at  a 
further  cost  to  the  owners  of  2,975  dol.  19  c.  for  advances  to  hunters 
and  crew,  provisions,  sails,  equipments  and  apparel,  marine  insurance, 
and  necessaries. 

12.  That  the  total  amount  of  cash  at  risk  in  said  venture,  from  com- 
mencement of  voyage  to  finish  on  the  28th  July,  was  15,425  dol.  43  c, 
irrespective  of  the  lay  out  or  wages  of  master. 

13.  That  the  said  schooner  entered  Behring  Sea  on  or  about  the  4th 
July,  and  having  previously  transshipped  her  outside,  or  coast  catch, 
was  hove-to  on  the  11th  July,  and  boarded  by  Lieutenant  Tuttle,  of  the 
United  States  revenue  cutter  "Kichard  Eush"  (as  per  sworn-to  testi- 
mony of  the  master,  made  on  arriving  in  Victoria,  dated  the  8th  August), 
who  searched  the  vessel,  examined  and  returned  ship's  papers,  and 
ordered  the  schooner  out  of  Behring  Sea,  threatening  confiscation  of 
vessel  and  catch  if  caught  in  the  act  of  killing  seals,  or  with  skins  on 
board  after  having  been  warned. 

14.  That  by  reason  of  the  threats  and  menaces  of  the  said  United 
States  cutter,  the  master  was  prevented  from  further  prosecuting  his 
legitimate  business  in  said  sea,  and  not  wishing  to  incur  the  responsi- 
bility of  threatened  capture  of  his  valuable  vessel,  returned  to  Victoria 
on  the  28th  July,  with  only  seventy-two  skins  on  board,  and  which 
were  on  board  at  the  time  of  search,  though  undiscovered  by  the  board- 
ing officer,  at  least,  so  I  am  informed  and  yeiily  believe. 

15.  That,  from  the  number  of  skins  taken  by  the  ''Triumph'^  last 
year,  with  vessel  partially  equipped  only,  and  with  less  experienced 
hunters,  I  conscientiously  believe  that  the  said  schooner  in  a  full  season, 
unmolested  and  free  from  fear  of  molestation,  would  have  taken  in  the 
neighborhood  of  2,500  skins. 

10.  That  the  market  value  of  seal-skins  at  the  i)ort  of  Victoria  on  or 
about  the  1st  October  instant,  when  in  the  usual  course  of  events  here- 
tofore the  ''Triumph"  would  have  arrived  after  a  complete  season's 
voyage,  as  hereinbefore  mentioned,  was  8  dollars  per  skin. 

17.  Tliat  the  declarant,  on  behalf  of  himself  and  co-owners,  claims 
damages  against  the  Government  of  the  United  States  of  America  for 
the  unlawful  and  unwarrantable  interference,  molestation,  threat,  and 
menace  of  its  said  revenue  cutter,  whereby  a  heavy  loss  is  incurred  by 
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the  owners  and  hunters  of  said  schooner  "Triumph,''  amounting  to  the 
value  of  the  diff'erence  between  the  skins  actually  taken  and  estimated 
catch,  viz.,  2,428  skins  (2,500,  less  72)  at  8  dollars  per  skin,  or  the  sum 
of  19,424  dollars,  and  250  dollars  for  legal  and  other  expenses  in  con- 
nection with  the  preparation  and  submission  of  this  claim. 

18.  That  hereto  annexed,  marked  (A),  is  a  statement  in  detail  of  such 
claim,  and  of  the  persons  entitled  to  share  therein. 

19.  That  upon  the  sailing  of  the  said  schooner  in  April  and  May  last 
at  San  Francisco  and  Victoria,  respectively,  advances  were  made  to 
the  hunters  based  upon  a  full  season's  catch,  and  said  hunters  will, 
upon  ])ayment  of  said  claim,  be  entitled  to,  and  will  receive  their  share 
thereof. 

And  I,  Edgar  Crow  Baker,  make  this  solemn  declaration,  conscien- 
tiously believing  the  same  to  be  true,  just,  and  equitable,  and  by  virtue 
of  "The  Act  respecting  Extra- Judicial  Oaths." 

(Signed)  Edgar  Crow  Baker, 

Managing  Owner. 

47  Declared  by  the  said  Edgar  Crow  Baker,  at  the  city  of  Victoria, 

British  Columbia,  the        day  of  November,  a.  d.  1889. 
Before  me, 

(Signed)  D.  E.  Harris, 

A  Notary  Public  by  Royal  Authority  in  and  for  the  Province  of 
British  Columbiay  residing  and  practicing  at  Victoria  aforesaid. 


Detailed  staiement  of  claim  by  owners  of  Briish  schooner  **  Triumph*^  against  the  Oovern- 

ment  of  the  United  States  of  America. 

2,428  seal-skins,  balance  of  an  estimated  catch  of  2,500  seal- skins  by  the 
schoduer  "  Triumph"  for  the  full  season  of  1889  in  Behriug  Sea,  at  8  dol- 
lars per  skin $19, 424 

Le^al  and  other  expenses  iu<5idental  to  preparation  and  subniiRsion  of 
claims 250 

Total 19,674 

Owners  on  October  7,  ISSO, 

Shares. 

Edgar  Crow  Baker,  managing  owner 21 

Diiniel  McLean,  master  mariner 22 

Rosine  Gibson,  Bauie,  Ontario  .  .■ 11 

John  C.  Blackett,  Victoria,  British  Columbia 10 

Total - 64 

]!T.  B. — B.  Crow  Baker,  representing  D.  McLean's  shares  by  full  power 
of  attorney,  and  as  mortgagee  in  possession,  J.  C.  Blackett,  by  power  of 
attorney,  and  Eosina  Gibson's  by  consent  of  attorney. 

(Signed)  Edgar  Crow  Baker, 

Managing  Owner. 

The  schedule  marked  (A)  referred  to  in  statement,  of  which  this  forms 
part* 

(Signed)  D.  E.  Harris, 

JSfotary  Public  for  the  Province  of  British  Columbia^ 
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To  all  to  whom  these  presents  shall  come  be  it  known  and  made 
manifest  that  I,  Alexander  Rowland  Milne,  a  Surveyor  in  Her  Majesty's 
Customs  for  the  port  of  Victoria,  British  Columbia,  in  the  Dominion  of 
Canada,  duly  appointed  as  such,  residing  and  officiating  in  said  capac- 
ity in  the  city  of  Victoria,  in  the  province  aforesaid,  do  hereby  certify 
that  the  paper  written  hereto  annexed,  dated  the  8th  August,  1889, 
signed  and  sworn  to  before  George  Morrison,  J.  P.,  on  said  day  by  one 
Daniel  McLean,  master  of  the  British  schooner  "  Triumph,''  registered 
at  the  port  aforesaid  and  engaged  in  the  sealing  business,  is,  as  it  pur- 
ports to  be,  a  lull,  true,  and  correct  copy  of  the  original  thereof  in 
every  respect.  I  do  further  certify  that  the  original  document  was 
forwarded  by  the  Collector  of  Customs  of  this  port  to  the  Department 
of  Marine  and  Fisheries  at  Ottawa  on  or  about  the  date  therein  named, 
and  that  I  have  full  confidence  in  the  truth  of  the  statements  made  by 
said  master  embodied  in  said  affidavit. 

In  testimony  whereof  1  have  hereunto  set  my  hand  and  seal  of  office 
at  the  city  of  Victoria,  British  Columbia,  this  4tli  day  of  November,  1889. 

(Signed)  A.  E.  Mllnb,  Surveyor^  &o. 


DEPOSITION  OF  DANIEL  M'LEAN. 

In  the  matter  of  search,  &c.,  of  the  sealing-schooner  '*  Triumph"  by  the 
United  States  revenue  cutter  "  Kichard  Bush"  in  Behring  Sea, 

I,  Daniel  McLean,  of  the  city  of  Victoria,  in  the  Province  of  British 
Columbia,  Dominion  of  Canada,  being  duly  sworn,  depose  as  follows: 

That  I  am  master  and  part  owner  of  the  British  schooner  '^Triumph," 
registered  at  the  port  of  Victoria,  British  Colunibia,  that  in  conformity 
to  the  laws  of  the  Dominion  of  Canada,  I  regularly  cleared  the  said 
schooner  "  Triumph  '^  for  a  voyage  in  the  Nortli  Pacific  Ocean  and  Beh- 
ring Sea,  and  that  in  pursuance  of  my  legitimate  business  did  enter  the 
said  Behring  Sea  on  the  4th  day  of  July,  1889,  and  did  in  a  peaceful 
manner  proceed  on  my  voyage,  and  being  in  latitude  50°  5' 
48  north,  longitude  l71o  23'  west,  on  the  11th  day  of  July,  1880, 
at  the  hour  of  8:30  A.  M.,  was  hailed  by  the  Commander  of  the 
United  States  revenue  cutter  "  Bush,"  the  said  revenue  cutter  being  a 
vessel  belonging  to  the  Government  of  the  United  States  and  regu- 
larly commissioned  by  the  sanie;  a  boat  having  been  lowered  by  the 
officer  and  crew,  I  was  boarded  by  the  same,  the  officer  in  charge  of  the 
boat  being  one  Lieutenant  Tuttle,  who  demanded  the  official  papers  of 
my  vessel,  and  after  reading  the  same,  proceeded  to  search  my  vessel 
for  seals,  and  finding  no  evidence  of  the  same  informed  me  that  orders 
had  been  issued  by  the  Secretary  of  the  Treasury  of  the  United  States, 
under  the  Proclamation  of  the  President,  instructing  the  Commanding 
officer  of  the  said  revenue  cutter  "  Bush  "  to  seize  all  vessels  found 
sealing  in  Behring  Sea;  he  also  told  me  that  should  he  again  board  me 
and  find  seal-skins  on  board  that  he  would  seize  and  confiscate  the  ves- 
sel and  catch;  he  furthermore  informed  me  that  he  had  already  seized 
the  British  schooner  "  Black  Diamond,"  of  Victoria,  British  Columbia, 
and  that  she  had  been  sent  to  Sitka,  and  that,  therefore,  by  reason  of 
his  threats  and  menaces,  I  was  caused  to  forego  my  legitimate  and 
])eaceful  voyage  on  the  high  seas,  and  return  to  the  port  of  my  depar- 
ture, causing  serious  pecuniary  loss  to  myself,  crew,  and  owners,  for 
which  a  claim  will  be  formulated  and  forwarded  in  due  course. 

S.  Ex.  177,  pt.  4 13  . 
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And  I  make  this  solemu  affidavit,  conscieutiously  believing  the  same 
to  be  true,  and  by  virtue*  of  *'The  Oaths  Ordinance,  1869.'' 

(Signed)  Daniel  McLean, 

Master y  Scliooner  ^^ Triumph.^ 

Sworn  before  me  this  8th  August,  1889,  at  Victoria,  British  Columbia. 

(Signed)  Geo.  Morrison,  J.  P., 

A  Justice  of  the  Peace  for  the  Province  of  British  Columbia, 

I  do  hereby  certify  to  the  correctuess  of  this  statement  as  verbally 
expressed  to  me  also  by  said  Daniel  McLean. 

(Signed)  Edgar  Crow  Baker, 

Notary  Public. 


No.  16. 

"Blaok  Diamond,"— Seized  hy  United  States  steam-ahip  **Bichard  Rush,"  July  12,  2S89. 


For— 

Amoantof 

claim  as 

put  forward 

by  owner. 

V 

Evidence  in  support  of  claim. 

76  akina  aeized.  at  8  dollars  ....................... 

$608.00 

16,192.00 

110.00 

25.00 

250.00 

Affidavits  of  Morris  Mosa  and  Al4>x* 

2,024  nkina,  balance  of  estimated  catch,  at  8  dollars. 
KiHeM.  aoftars.  &.C..  seized 

anderGault. 
Do. 
Do. 

New  shiD'a  Daoers ................................ 

Do. 

T.Aom,1  and  othnr  AmAnfU^R 

Do. 

Claim  of  owner,  with  interest  at  7  per  cent,  to 
date  of  payment. 

17,185.00 

DECLARATION  OF  MORRIS  MOSS. 

Canada,  Province  of  British  Columbia^  city  of  Victoria. 

I,  Morris  Moss,  of  the  city  of  Victoria,  in  the  Province  of  British  Colum- 
bia, Dominion  of  Canada,  fur  dealer  and  ship-owner,  do  solemnly  and 
sincerely  declare  as  follows : 

1.  I  am  a  British  subject  by  birth,  and  the  duly  registered  owner  of 
the  schooner  "Black  Diamond,"  of  tlie  port  of  Victoria,  aforesaid. 

2.  On  the  12th  day  of  February,  1889,  the  said  scliooner  was  cleared 
at  the  custom-house  at  said  city  of  Victoiia  for  a  fishing  and  hunting 
voyage  to  the  North  Pacific  Ocean  and  Behring  Sea. 

3.  On  the  3rd  day  of  August,  1889,  the  said  "Black  Diamond"  returned 
to  Victoria  aforesaid,  and  hereto  annexed,  marked  (X),  is  the  statutory 
declaration  of  Alexander  Gault,  the  mate  of  the  said  schooner  on  said 
voyage,  of  the  cause  and  manner  of  the  "Blaek  Diamond's"  return  to 
Victoria  from  such  voyage,  which  said  statement  I  verily  believe  is 

true. 
49  4.  The  value  of  the  seal-skins  taken  from  the  "Black  Diamond" 

as  set  out  in  said  Alexander  Gault's  statement,  was,  on  or  about 
the  1st  day  of  October  (when  in  her  course  the  vessel  would  have  deliv- 
ered her  cargo  of  skins  at  Victoria  aforesaid),  8  dollars  per  skin.  The 
salt  so  taken  as  aforesaid  was  worth  5  dollars;  the  Indian  spears  4 
dollars  each,  and  the  said  rifle  was  woilh  25  dollars. 

5.  From  the  actual  catch  of  seals  made  in  said  sea  during  said  season 
by  other  sailing-vessels,  I  verily  believe  that  had  the  said  "Black 
Diamond"  not  been  seized  and  her  hunting  voyage  broken  up  as  set 
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out  in  said  statement  of  Alexander  Gault,  the  hunters  on  said  schooner 
would  have  captured  at  least  2,100  seal  skins  in  said  Behriiig  Sea  during 
the  season  of  1889. 

6.  I,  for  myself  and  the  crew  an  1  hunters  of  the  said  '* Black  Dia- 
mond,'^ claimed  damages  against  the  Government  of  the  United  States 
of  America  for  the  seizure  of  the  said  *'  Black  Diamond,"  and  for  the 
taking  and  detention  of  said  seventy-six  seal-skins,  and  for  2,024  seal- 
skins the  balance  of  the  estimated  catch  of  2,100  in  Behring  Sea  for  the 
full  season  of  1880,  also  for  the  salt,  rifle,  Indian  spears,  and  ship's 
papers  taken  as  aforesaid,  and  for  legal  and  other  expenses  incidental 
to,  and  arising  out  of,  such  seizure,  and  the  preparation  and  submission 
of  this  claim  therefor  and  interest  thereof  at  7  per  cent,  per  annum 
until  paid. 

7.  Hereto  annexed,  marked  (A),  is  a  statement  in  detail  of  such  claim 
for  damages. 

And  I,  Morris  Moss,  make  this  solemn  declaration,  conscientiously 
believing  the  same  to  be  true,  and  by  virtue  of  *'The  Act  respecting 
Voluntary  and  Extrajudicial  Oaths." 

(Signed)  Morris  Moss. 

Declared  by  the  said  Morris  Moss,  at  the  city  of  Victoria,  the  lOth 
day  of  November,  A.  b.  1889. 
Before  me,  (Signed)  Arthur  L.  Belyea, 

A  Notary  Fvblic  hi/  Royal  Authority  in  and 

for  the  Province  of  British  Columbia. 


(A.) 

Statement  of  claim  by  owvcr  of  Hchooner  ^^Jilaclc  J)iiijn'-vd''  against  the  Government  of 
the  United  States  of  Am  oh  a  for  seizure  in  JUUiiutj  Sea  on  July  11, 1889, 

76  8CHl-sl<iii8  (seized). 
2, 024  seal -skins,  Imhuice  of  est  I  mated  catch  by  "nia«k  Diamond"  for  full 
season  of  1889  in  lielirin;;  8ea. 

2,  lOOseal-skins,  at  8  dollars $16,800 

1  rifle,  at 25 

20  spears,  at  4  dollars  each 80 

2  sacks  salt,  at  2  dol.  50  c.  each 5 

Cost  of  obtaining  new  8hii)'s  ]>a])ers 25 

Legal  and  other  expenses  arising  out  of,  and  incidental  to,  snch  seizure 250 

Total 17,185 

And  interest  thereon  at  7  per  cent,  per  annum  nntil  paid. 

(Signed)  Morris  Moss. 

This  is  the  statenieDt  referred  to  as  marked  (A)  in  the  declaration  of 
Morris  Moss,  taken  before  me  the  19th  November,  1889. 

(Signed)  A.  L.  Bel  YEA,  Notary  Public. 


(X.) 

In  the  matter  of  the  seizure  of  the  sealing  schooner  '*  Black  Diamond,'^ 
by  the  United  States  revenue  cutter  '*  Richard  Rush,"  on  the  11th 
day  of  July,  A.  d.  1889, 

I,  Alexander  Gault,  of  the  city  of  Victoria,  mate,  do  solemnly  and 
sincerely  declare  that— 

1.  I  was  at  tlie  time  of  the  occurrences  hereinafter  mentioned, 
employed  as  mate  of  the  sealing  schooner  "  Black  Diamond/'  of  the 
port  of  Victoria,  British  Columbia^ 


196  CASE   OP   GREAT   BRITAIN. 

2.  On  the  llth  day  of  July  last,  whilst  on  board  the  said  schooner, 
she  then  being  on  a  sealing  exi>edition,  and  in  latitude  56^  22'  north, 
and  longitude  170o  25'  west,  and  at  a  distance  of  about  35  miles  from 
shore,  we  were  overhauled  by  the  "  Richard  Rush,"  the  United  States 
revenue  cutter,  which  latter  vessel  having  hailed  us,  and  shouted  a  com- 
mand we  were  unable  to  understand,  steamed  across  our  steamer's 
bows,  compelling  us  to  come-to.  A  boat  was  then  lowered  from  the 
cutter,  and  Lieutenant  Tuttle,  with  five  other  men  came  aboard  the 
schooner.  The  captain  of  our  schooner  asked  Lieutenant  Tuttle  what 
he  wantetl,  and  he  replied  he  wished  to  see  our  papers.  The  captain 
then  took  him  down  into  his  cabin,  and  in  my  presence  showed  him 

the  ship's  papers. 
60  Lieutenant  Tuttle  then  demanded  that  they  should  be  handed 

to  him,  but  our  captain  refused  to  giv^  them  up,  and  locked  them 
in  his  locker.  Lieutenant  Tuttle  then  ordered  his  men  to  bring  u])  the 
seal-skins.  At  this  time  there  were  seventy-six  salted  and  fifty-five 
unsalted  seal  skins  on  board.  The  Lieutenant  then  ordered  the  salted 
skins  to  be  taken  on  board  the  '*  Richard  Rush."  This  was  done  by  the 
cutter's  boat,  two  bags  of  salt  and  a  rifle  being  also  taken  from  the 
schooner  to  the  cutter. 

Lieutenant  Tuttle  told  our  captain  that  if  he  did  not  give  up  the 
papers  he  should  take  them  by  force,  and  our  captain  still  refusing,  the 
Lieutenant  hailed  the  cutter,  and  a  boat  brought  off"  the  Master-at- 
Arms,  who  came  on  board  our  schooner.  Lieutentmt  Tuttle  asked  our 
captain  for  his  keys,  but  not  being  able  to  obtain  them,  ordered  the 
Master-at-Armsto  force  the  locker.  The  Master-at- Arms  thenunscrewed 
the  hinges  of  the  locker,  and  taking  out  the  papers,  handed  the  same 
to  Lieutenant  Tuttle.  Lieutenant  Tuttle  then  went  back  to  the  "  Rich- 
ard Rush,"  but  returned  again,  bringing  with  him  one  whose  name  I 
have  since  heard  to  be  John  Hawkinsen. 

The  Lieutenant  then  ordered  certain  Indian  sealing  spears  belonging 
to  the  schooner  to  the  number  of  twenty  to  be  placed  in  his  boat,  which 
was  accordingly  done  by  the  cutter's  men.  Our  captain  asked  him  for 
a  receipt  for  the  skins,  ship's  papers,  and  other  goods  he  had  taken; 
this  he  refused  to  give.  He  then  ordered  our  captain  to  take  the 
schooner  to  Sitka,  but  our  captain  told  him  that  if  he  wanted  the 
schooner  to  go  there  he  would  have  to  put  a  crew  on  board  to  take  her 
there. 

Lieutenant  Tuttle  then  gave  Hawkinsen  some  orders  and  some  papers 
addressed  to  the  United  States  authorities  at  Sitka,  and  leaving  Haw- 
kinsen on  board  the  schooner,  and  taking  the  spears  with  him,  returned 
to  the  cutter,  which  shortly  afterwards  steamed  away,  taking  the  ship's 
papers,  the  skins,  and  other  goods  with  her. 

We  set  sail  for  Ounalaska,  where  the  captain  hoped  to  fall  in  with  a 
British  man-of-war,  and  arrived  at  that  place  on  the  loth  day  of  July. 
There  being  no  man-of-war  there,  and  the  Indians  having  become  very 
mutinous,  and  threatening  to  throw  us  overboard  if  they  thought  we 
were  going  to  Sitka,  we  set  sail  for  the  port  of  Victoria,  reaching  the 
latter  place  on  the  3rd  day  of  August,  1889,  at  about  the  hour  of  7  p.  m. 
The  man  Hawkinsen,  during  the  voyage,  did  not  attempt  to  give  any 
directions  or  suggestions  as  to  the  course  to  be  taken  by  the  schooner, 
and  on  arrival  at  Victoria  was  placed  on  shore  by  one  of  the  schooner's 
boats. 

And  I  make  this  declaration  conscientiously  believing  the  same  to  be 
true,  and  by  virtue  of  "The  Oaths  Ordinance,  1889." 

(Signed)  Alexander  Gault. 
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Declared  before  me  at  the  city  of  Victoria,  this  8th  day  of  August,  1880. 

(Sig:ned)  Ernest  V.  Bodwell, 

A  Notary  Public  for  the  Province  of  British  Columbia. 

This  is  the  statutory  declaration  of  Alexander  Gault  referred  to  as 
marked  (X)  in  the  declaration  of  Morris  Moss  made  before  me  the  19th 
day  of  November,  1889. 

(Signed)  A.  L.  Bel  yea,  Notary  Public. 


No.  16. 

"Lily."— Seized  by  United  States  steam-ship  "  Richard  Rushy"  August  6, 1889. 


For— 

Amount  of 

claim  as 

put  forward 

by  owner. 

Evidence  in  support  of  cUixn. 

SSSbIcius  seized.  atSdollarn 

$2, 664. 00 

A  (TiflAviffi  nf  liXt\rT\tk   Mnna    fl.n<1   .Tn1«n 

Dalance  of  catch.  1.767. at  8  dollars................ 

Jieillv. 
14.130.00               nn. 

Spears  and  salt  seised 

101.00 

25.00 

250.00 

Do. 

New  ship's  papers 

Do, 

Leiral  and  other  expenses - 

Do. 

Claim  bv  owner,  with  interest  at  7  i)er  cent,  to 
<late  of  payment. 

17, 176. 00 
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DECLARATION  OF   MOEBIS  MOSS. 


Canada,  Province  of  British  Columbia^  city  of  Victoria. 

I,  Morris  Moss,  of  the  city  of  Victoria,  in  the  Province  of  British 
Columbia,  Dominion  of  Canada,  fur  dealer  and  ship-owner,  do  solemnly 
and  sincerely  declare  as  follows: 

1.  I  am  a  British  subject  by  birth,  and  the  duly  registered  owner  of 
the  schooner  "  Lily"  of  the  port  of  Victoria  aforesaid. 

2.  On  the  20th  day  of  May,  A.  D.  1839,  the  said  schooner  "  Lily  ^ 
cleared  at  the  customhouse,  Victoria  aforesaid,  for  a  fishing  and  hunt- 
ing voyage  in  the  North  Pacific  Ocean  and  Behring  Sea. 

3.  On  the  1st  day  of  September,  A.  d.  1889,  the  said  schooner  "Lily'' ' 
returned  to  the  said  port  of  Victoria,  and  hereto  annexed,  marked  (X), 
is  the  statutory  declaration  of  John  Reilly,  the  master  of  the  said 
schooner  "  Lily"  on  said  voyage,  setting  forth  the  cause  and  manner  of 
the  return  to  Victoria  of  said  schooner  from  such  voyage,  which  said 
statement  I  verily  believe  to  be  true. 

4.  The  value  of  the  seal-skins  taken  from  the  said  "Lily,"  as  set  out 
in  said  John  lieilly's  statement,  was,  on  or  about  the  1st  day  of  October 
(when  in  due  course  the  said  vessel  would  have  delivered  her  cargo  of 
skins  at  Victoria  aforesaid),  8  dollars  per  skin.  The  salt  so  taken  as 
aforesaid  was  worth  5  dollars,  and  the  Indian  spears  4  dollars  each. 

5.  From  the  actual  catch  of  seals  made  in  said  sea  during  said  season 
by  other  vessels,  I  verily  believe  that  had  the  said  "Lily"  not  been 
seized,  and  her  hunting  voyage  broken  up,  as  set  out  in  said  statement 
of  John  Keilly,  the  said  hunters  on  said  schooner  "Lily"  would  have 
ca])tured  at  least  2,100  seal-skins  in  Behring  Sea  during  the  season  of 
1889. 

6.  I  for  myself  and  the  crew  and  hunters  of  the  said  "Lily"  claim 
damages  against  the  Governnient  of  the  United  States  of  America  for 
the  seizure  of  the  said  "  Lily,"  and  for  the  taking  and  detention  of  said 
333  seal-skins,  and  for  1,707  seal-skins,  the  balance  of  the  estimated 
catch  of  2,100  in  Behring  Sea  for  the  full  season  of  1889;  also  for  the 
salt  and  Indian  spears  and  ship's  pai)ers  taken  as  aforesaid,  and  for 
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\(h^n\  and  other  expenses  incidental  to,  and  arising  out  of,  sncli  seizure, 
and  the  preparation  and  submission  of  this  claim  tlierefor  and  interest 
thereon,  at  the  rate  of  7  per  cent.  i)er  annum  until  paid. 

7.  Hereto  annexed  marked  (A),  is  a  statement  in  detail  of  such  claim 
for  damages. 

And  I,  Morris  Moss,  make  this  solemn  declaration  conscientiously 
believing  the  same  to  be  true,  and  by  virtue  of  "The  Act  respecting 
Voluntary  and  Extra- Judicial  Oaths." 

(Signed)  Morris  Moss. 

Declfired  by  the  said  Morris  Moss  at  the  city  of  Victoria,  the  19th 
day  of  November,  A.  D.  1889. 
Before  me,  (Signed)  A.  L.  Belyea, 

Notary  Public  hy  Royal  Authority  in  and 

for  the  Province  of  British  Columbia. 


Statement  of  claim\Jby  otcner  of  schooner  ^* Lily**  against  the  Government  of  the   United 
States  of  America  for  seizure  in  Behring  Sea  on  tlie  6th  August,  A,  D.  1889. 

333  seal-skins  (seized). 
1,767  seal-skins,  balance  of  estimated  catch  by  ''Lily"  for  full  season  of 
1889  in  Bebring  Sea. 

2,100  sealskins,  at  8  dollars $16,800 

24  Indian  spears,  at  4  dollars 96 

2  sacks  salt,  at  2dol.50  c 5 

Cost  of  obtaining  new  ship's  papers 25 

Legal  and  other  expenses  arising  out  of,  and  incidental  to,  such  seizure 250 

Total 17,176 

And  interest  thereon  at  7  per  cent,  per  annum  until  paid. 

(Signed)  Morris  Moss. 

This  is  the  statement  of  claim  referred  to  as  marked  (A)  in  the 
declaration  of  Morris  Moss,  made  before  me  the  19th  November,  1889. 

(Signed)  A.  L.  Belyea,  Notary  Public. 


62  In  the  matter  of  the  seizure  of  the  sealing  schooner  "Lily''  by 
the  United  States  revenue  cutter  *'  Eichard  Rush,''  on  the  6th 
day  of  August,  A.  D.  1889. 

I,  John  lieilly,  of  the  city  of  Victoria,  British  Columbia,  master 
mariner,  do  solemnly  and  sincerely  declare  that — 

1.  I  am  a  master  mariner,  and  was  at  the  time  of  the  occurrences 
hereinafter  mentioned,  and  still  am  master  of  the  schooner  "  Lily,"  of 
the  port  of  Victoria,  British  Columbia. 

2.  On  the  6th  day  of  August,  A.  D.  1889,  whilst  I  was  on  board  and 
in  command  of  the  said  schooner  "Lily,"  and  she  being  then  on  a  seal- 
ing expedition,  and  being  in  latitude  55°  29'  north,  and  longitude 
166°  15'  west,  and  at  a  distance  of  about  66  miles  from  the  nearest 
land,  the  United  States  revenue  cutter  "Richard  Rush"  overhauled 
the  said  schooner. 

3.  1  was  first  boarded  by  the  First  Lieutenant,  who  was  armed,  and 
who  asked  me  how  many  skins  I  had  on  board.  I  replied  that  he 
should  find  out  himself,  and  said  that  if  he  wanted  to  see  the  schooner's 
papers  I  would  show  them  to  him  and  would  render  him  assistance 
should  he  want  to  search  the  schooner  for  contraband  goods,  but  1 
would  not  acknowledge  his  right  to  seize  me  for  sealing  on  the  high 
seas. 
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4.  The  First  Lieutenant  then  returned  to  the  cutter,  and  in  a  short 
time  returned  accompanied  by  another  boat  of  the  cutter  wliich  was  in 
charge  of  the  Second  Lieutenant. 

5.  They  both  came  on  board,  and  the  First  Lieutenant  demanded  of  me 
the  surrender  of  the  schooner,  and  asking,  at  the  same  time,  for  the 
schooner's  papers.  This  I  at  first  declined  to  do,  and  the  First  Lieuten- 
ant said  unless  I  gave  the  schooner's  papers  to  him  at  once  he  would 
take  them  by  force.  I  then  gave  him  the  schooner's  papers,  consisting 
of  registry,  coasting  license,  and  clearance. 

6.  The  First  Lieutenant  then  ordered  both  boats'  crew  to  search  the 
schooner,  and  they  took  from  my  schooner  333  seal-skins,  all  in  good 
order. 

7.  He  then  asked  me  if  I  would  give  him  two  sacks  of  salt.  I  told 
him  it  would  be  useless  for  me  to  refuse,  as  he  could  take  them  by 
force,  so  I  told  him  to  go  ahead  and  help  himself. 

He  then  gave  me  two  letters,  the  contents  of  which  were  unknown  to 
me  at  the  time,  one  of  them  being  sealed,  the  contents  of  which  is  still 
unknown  to  me,  the  other  certifying  that  he  had  seized  the  schooner 
"  Lily"  for  violation  of  the  United  States  laws,  and  taken  possession  of 
schooner's  papers.     » 

8.  He  then  told  me  to  proceed  to  Sitka,  Alaska.  I  asked  him  if  he 
wanted  me  to  go  to  Victoria  or  Sitka,  Alaska,  to  which  he  replied  that 
he  had  nothing  to  say  but  simply  told  me  his  orders. 

9.  My  crew,  at  this  time,  consisted  of  a  mate,  George  McDonald,  and 
tliree  white  men,  and  twenty-five  Indian  hunters.  The  Indian  hunters 
said  that  they  would  not  proceed  to  Sitka,  and  to  avoid  further  trouble  I 
directed  the  schooner  course  to  Victoria,  and  arrived  here  the  Ist  day 
of  September  at  7  o'clock  p.  M. 

And  I  make  this  solemn  declaration  conscientiously  believing  the 
same  to  be  true  and  by  virtue  of  "  The  Oaths  Odinance,  1889." 

(Signed)  John  Eeilly. 

Declared  at  the  city  of  Victoria,  British  Columbia,  this  11th  day  of 
September,  1889. 
Before  me,  (Signed)  Thos.  Shotbolt, 

Justice  of  the  Peace, 

This  is  the  statutory  declaration  of  John  Eeilly,  referred  to  as  marked 
(X)  in  the  declaration  of  Morris  Moss,  made  before  me  the  19th 
November,  1889. 

(Signed)  A.  L.  Bel  yea,  Notary  Public. 


No.  17. 


'*ArieW^Ordered  out  of  Behring  Sea  by  United  States' ateam-ahip  "Biohard  Bush,"  July 

SO,  1889, 


For— 


Ualanr.e  of  eHtimated  catch  of  2,000  (1,156)  skina, 

at  8  (lollarH. 
L<'^al  and  other  expeu bos 


(Maim  of  owner,  with  interest  at  7  per  cent,  to 
date  of  payment. 


Amount  of 

ciniiii  as 

pnt  forwanl 

bv  owner. 


$9. 248. 00 
250.00 


9. 40H.  00 


Evidence  in  support  of  claim. 


Affidavit  of  S.  W.  Bucknam,  ico. 
Do. 
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53  DECLARATION  OF   SAMUEL  W.  BUCKNAIL 

Canada,  Province  of  British  Columbia,  city  of  Victoria. 

I,  Samuel  W.  Biicknain,  of  the  city  of  Victoria,  in  the  Province  of 
British  Cohmibia,  and  Dominion  of  Cana(la,master  mariner,  do  solemnly 
and  sincerely  declare  as  follows: 

1.  The  hereinafter-mentioned  schooner  "Ar.ol"  is  a  British  vessel 
registered  at  the  port  of  St.  John,  in  the  Province  of  New  Brunswick, 
one  of  the  provinces  of  the  Dominion  of  Canada. 

2.  The  registered  owners  of  the  said  schooner  ^^  Ariel"  are  John  M. 
Taylor  and  Bela  R.  Lawrence,  both  of  the  city  of  St.  John  aforesaid, 
who  each  own  twenty-four  shares  thereof,  and  myself,  who  own  the 
remaining  sixteen  shares  thereof. 

3.  I  am  the  managing  owner  and  master  of  the  said  schooner  "Ariel." 

4.  On  tin*.  9th  day  of  February,  A.  D.  1889, 1  cleared  the  said  schooner 
"Ariel"  at  the  Customs  at  the  said  port  of  Victoria  for  a  fishing  and 
seal-hunting  voyage  in  the  North  Pacific  Ocean  and  Behring  Sea,  and 
on  the  11th  day  of  said  month  sailed  from  said  port  of  Victoria  on  such 
voyage. 

5.  On  and  for  said  voyage  I  was  master  of  said  "Ariel,"  and  one 
Herman  Smith  was  mate,  and  said  "Ariel"  on  said  voyage  carried  a 
crew  of  twenty-two  men  all  told.  The  said  schooner  "Ariel"  Avas 
equipped  and  provisioned  for  a  full  season's  voyage. 

6.  On  the  12tli  day  of  July  following,  the  "Ariel"  entered  Behring 
Sea.  The  seal-skins  which  had  been  taken  by  the  hunters  on  said 
schooner  in  the  North  Pacific  Ocean  had  been  shipped  to  Victoria 
before  entering  Behring  Sea,  and  no  skins  were  on  board  on  said  12th 
July. 

7.  The  hunters  on  the  "Ariel"  began  sealing  on  the  14th  day  of  said 
July,  and  in  the  sixteen  days  following  captured  about  400  sealskins. 

8.  On  the  30th  day  of  said  month  of  July,  at  about  6  o'clock  in  the 
morning,  the  United  States  revenue  cutter  "Richard  liush"  came 
alongside  the  "Ariel"  and  three  officers  from  said  "liichard  Rush" 
boarded  the  "Ariel."  The  said  officers  examined  and  searched  the 
"Ariel,"  asked  the  number  of  my  crow,  when  1  entered  the  sea,  and 
how  many  seal-skins  1  had  on  board,  and  warned  and  threatened  me 
that  if  I  was  caught  taking  seals,  or  with  fresh  seal-skins  on  board,  the 
"Ariel"  would  be  seized,  and  myself  and  mate  placed  under  arrest. 
The  said  officers  also  told  me  that  they  had  seized  the  schooners  "Path- 
finder," "Black  Diamond,"  and  "Minnie,"  and  searched  other  vessels 
in  the  sea.  The  officers  then  left,  and  shortly  after  the  cutter  sailed 
away. 

9.  Fearing  to  remain  in  Behring  Sea  lest  I  should  lose  my  vessel  and 
be  myself  put  in  prison,  I  at  once  sailed  for  one  of  the  passes  leading 
from  the  sea.  On  the  31st  day  of  July  I  lost  a  boat  with  three  men,  and 
remained  some  days  in  the  immediate  vicinity  in  order  to  pick  them  up. 
On  the  21st  August  the  "Ariel"  sailed  out  of  Behring  Sea,  homeward 
bound,  with  844  seal  skins  on  board.  On  the  2nd  day  of  September  the 
"Ariel"  arrived  at  Victoria  aforesaid,  fully  one  month  earlier  than  the 
usual  time  of  arrival  for  sealers  from  Behring  Sea. 

10.  From  the  actual  number  of  seals  captured  by  the  "Ariel"  before 
being  boarded  as  aforesaid  and  from  the  number  actually  captured  by 
other  sealing- vessels,  with  about  the  same  equipment  of  boats  and  men 
as  the  "Ariel,"  I  believe  that  had  the  "Ariel"  not  been  molested  in 
Behring  Sea  (and  but  for  such  boarding  and  threatening  as  aforesaid 
she  certainly  would  have  remained  the  full  season)  the  said  "Ariel" 
would  have  made  a  total  catch  of  not  less  than  2,000  seal-skins. 
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11.  TLe  selling  price  of  seal-skins  at  said  Victoria  on  the  said  arrival 
of  the  "Ariel"  and  on  the  1st  October,  about  which  time  sealing- vessels 
usually  arrive  at  Victoria  from  a  full  season^s  voyage,  was  8  dollars  i)er 
skin. 

12.  I  for  myself,  the  said  John  M.  Taylor,  and  the  said  Bella  R.  Law- 
rence, my  co-owners  in  said  schooner  "Ariel,"  and  likewise  for  the  crew 
of  the  said  "ArieP  on  said  voyage  who  were  and  are  entitled  to  share 
in  the  total  catch  of  seal  skins  by  said  vessel  for  the  full  season  afore- 
said, claim  damages  of  and  from  the  Government  of  the  United  States 
of  America  for  the  illegal  boarding  as  aforesaid  of  the  said  schooner, 
and  for  having  by  threats  and  intimidation  broken  up  the  voyage  of 
said  schooner  "Ariel"  and  thereby  caused  the  loss  of  at  least  1,156 
seal-skins  to  the  said  vessel,  her  owners,  and  crew,  and  for  legal  and 
other  expenses  incidental  to  the  preparation  and  submission  of  this 
claim. 

13.  Hereto  annexed,  marked  (A),  is  a  statement  of  such  claim  for 
damages  as  aforesaid. 

And  I,  Samuel  W.  Bucknam  aforesaid,  make  this  solemn  declaration 
conscientiously  believing  the  same  to  be  true  and  by  virtue  of  "The 
Act  respecting  Voluntary  and  Extra-Judicial  Oaths." 

(Signed)  Samuel  W.  Buoknam. 

Signed  and  declared  by  the  said  Samuel  W.  Bucknam  the  29th  day 
of  ^November,  A.  D.  1889. 
Before  me,  (Signed)  Arthur  L.  Belyea, 

A  Notary  l^ublic  by  Royal  Authority  in  and 

for  the  Province  of  British  Columbia. 


6i        Statement  of  claim  against  the  United  ^States  of  America  re  hoarding  and  threats  to 

seize  the  schooner  ^'Ariel'^  in  ISehring  Sea,  July  SO,  1S89. 

2, 000  Beal-Hkins  estimated  catcli  for  full  sonson. 
844  Heal-skins  uuinber  actually  taken. 


1,  156  seal-skiua  balance  of  cHtiniated  catch,  claimed  in  dama<je8  at  8  dollars. .  $9,  248 
Le^al  and  otlier  exi)cnsc8  incidental  to  the  making  and  BulMiiission  of  this 

claim 250 


Total 9,4S)8 

And  interest  thereon  at  the  rate  of  7  ])er.  cent,  per  annum  until  paid. 

This  is  the  statement  of  claim  referred  to  in  the  declaration  of  Samuel 
W.  Bucknam,  made  before  me  the  29th  November,  A.  d.  1889. 

(Signed)  A.  L.  Belyea,  JTotary  PwWio. 


No.  18. 


f'Kate," — Ordered  out  of  Behring  Sea   by  United  States  steam-ship  "  Biohard  Bush," 

August  IS,  1889, 


Tot^ 


Balance  of  catch 

Le^al  aud  other  oxpouHCs 

Claim  of  owner,  with  interest  at  7  per  cent,  to 
(lute  of  payment. 


Amount  of 
claim  as 

pnt  forward 
by  owner. 


$10,960.00 
250.00 


11,210.00 


Evidence  in  support  of  claim. 


AflUlavitsof  Neils  Moss  aud  C.  Spring. 
I>o. 
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Canada,  Province  of  British  Columbia,  city  of  Victoria. 

I,  Keils  Moss,  of  the  city  of  Victoria,  Province  of  British  Columbia, 
Dominion  of  Canada,  master  mariner,  do  solemnly  and  sincerely  declare 
as  follows: 

1.  The  hereinafter-mentioned  schooner  "Kate''  is  a  British  vessel, 
registered  at  the  port  of  Victoria,  British  Columbia,  and  owned  by 
Charles  Spring,  of  the  same  jjlace. 

2.  On  or  about  the  lat  June,  1889, 1  cleared  the  said  schooner  "Kate,'' 
as  master  thereof,  at  the  Custom-house,  port  of  Victoria,  for  a  fishing 
and  hunting  voyage  in  the  North  Pacific  Ocean  and  Behring  Sea. 

^n  the  following  day  the  "  Kate"  sailed  on  said  voyage,  fully  equipped 
and  provisioned  for  a  whole  season's  voyage,  and  carrying  a  crew  of 
four  men. 

3.  On  the  west  coast  of  Vancouver  Island  I  engaged  and  took  on 
board  sixteen  Indian  hunters  and  sailed  northward,  entering  Behring 
Sea  on  or  about  the  20th  July  following,  having  then  on  board  twenty- 
four  seal-skins  caught  outside  Behring  Sea. 

4.  A  few  days  after  entering  the  sea  the  hunters  began  taking  seals, 
and  continued  to  do  so  up  to  the  13th  August  following,  on  which  day 
the  "  Kate"  had  on  board  630  seal-skins. 

5.  On  said  13th  August,  at  about  6  o'clock  in  the  evening,  the  United 
States  revenue  cutter  "liichard  Rush,"  steamed  up  to  the  "Kate," 
within  hailing  distance,  and  ah  officer  asked  me  what  I  was  doing.  I 
replied  that  I  was  fishing.  He  said  that  ho  had  orders  to  order  all 
schooners  out  of  Behring  Sea  if  caught  sealing,  and  if  he  saw  me  again 
in  the  sea  he  would  seize  me.  The  wind  was  blowing  a  gale  at  the  time, 
and  the  cutter  ^teamed  away. 

6.  In  consequence  of  what  had  been  said  to  me  by  the  officer  of  the 
said  cutter  1  at  once  determined  to  leave  the  sea  and  not  risk  seizure, 
and  on  the  16th  day  of  the  said  month  of  August  tlie  "  Kate  "  sailed  out 
of  Behring  Sea  by  the  Ounimak  Pass,  and  sailing  south  reached  Vic- 
toria about  the  10th  September,  after  some  days'  delay  on  the  west  coast 
of  Vancouver  Island. 

7.  Before  being  spoken  by  the  said  cutter,  my  intention  was  to  remain 
in  Behring  Sea  until  the  1st  September,  and  with  the  hunters  I  had  and 
average  weather  I  verily  believe  that  by  the  Ist  September,  had  not 
the  "Kate"  been  ordered  to  leave  the  sea  and  threatened  with  seizure 
if  seen  again  by  the  said  cutter,  the  said  "Kate"  would  have  made  a 

total  catch  of  not  less  than  2,000*seal-skins.    The  best  part  of  the 
65        sealing  sesison  in  the  said  sea  was  about  beginning,'  and  in  the 
three  days  just  preceding  the  said  13th  August  the  hunters  on 
the  "  Kati' "  brought  in  about  300  seal-skins. 

I,  Neils  Moss  aforesaid,  make  this  solemn  declaration,  conscientiously 
believing  the  same  to  be  true,  and  by  virtue  of  "The  Act  respecting 
Extra-Judicial  Oaths." 

(Signed)  Neils  Moss. 

Signed  and  declared  by  the  said  Neils  Moss,  the  7th  day  of  December, 
A.  D.  1889,  before  me. 

(Signed)  Arthur  L.  Bel  yea. 

Notary  Public  by  Royal  AutJiority  in  and 

for  the  Province  of  British  Columbia. 
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« 
Canada,  rrovince  of  British  Columbia,  Victoria. 

I,  Charles  Spring,  of  the  city  of  Victoria,  Province  of  British  Colum- 
bia, Dominion  of  Canada,  trader  and  ship-owner,  do  solemnly  and  sin^ 
cerely  declare  as  follows: 

1.  I  am  the  sole  owner  of  the  schooner  "  Kate,"  of  the  port  of  Victoria 
aforesaid. 

2.  I  have  read  the  declaration  of  Neils  Moss,  the  master  of  said 
schooner  on  a  sealing  voyage  to  the  North  Pacific  Ocean  and  Behring 
Sea  in  1889,  and  verily  believe  the  same  to  be  true. 

3.  The  marker  value  of  seal-skins  at  Victoria,  aforesaid,  at  or  about 
the  time  the  "Kate"  arrived  from  said  voyage  and  since  that  time, 
was,  and  now  is,  8  dollars  per  skin. 

4.  I,  on  my  own  behalf  and  on  behalf  of  the  crew  of  said  schooner, 
claim  damages  of  and  from  the  Government  of  the  United  States  of 
America  for  having  by  force  of  threats  and  intimidation,  compelled 
the  master  of  said  schooner  on  said  voyage  to  leave  Behring  Sea  before 
the  close  of  the  sealing  season,  and  thus  depriving  the  crew  and  owner 
of  said  vessel  of  the  benefits  and  profits  of  a  full  season's  catch  of 
seal -skins. 

I  also  claim  compensation  for  legal,  personal,  and  other  expenses  in 
(!Oiinection  with  the  preparation  and  submission  of  this  claim  for  dam- 
ages, and  hereto  annexed  marked  (A)  is  a  statement  in  detail  of  such 
claim. 

And  I,  Charles  Spring,  make  this  solemn  declaration,  conscientiously 
believing  the  same  to  be  true,  and  by  virtue  of  "  The  Act  respecting 
Extra- Judicial  Oaths." 

(Signed)  C.  Spring. 

Signed  and  declared  by  the  said  Charles  Spring,  the  13th  day  of 
December,  A.  D.  1889,  before  me. 

(Signed)  Arthur  L.  Belyea, 

A  Notary  Public  by  Royal  Authority  in  and 

for  the  Province  of  British  Columbia. 


Statement  of  claim  by  owner  of  schooner  **Kate," 

2,000  seal-skins,  estimated  catch  by  ''Kate''  for  full  searion  of  1889  in  Behring 
Sea. 
633  less  number  taken  up  to  13th  August,  1889. 

1,370  balance,  at  8  dollars  per  skin $10,960 

Legal  and  other  expenses  in  preparation  and  submission  of  this  claim 250 

Total 11,210 

And  interest  thereon  at  7  per  cent,  until  paid. 

This  is  the  statement  (A)  of  claim  referred  to  in  the  declaration  of 
Charles  Spring,  made  before  me  the  13th  day  of  December,  1889. 

(Signed)  A.  L.  Belyea,  Notary  Public. 
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56  No.  19. 

" Minnie" — Seized  hy  United  States  steamship  ** Richard  Bush,**  July  5, 1889. 


For— 


Amount  of 

claim  as 

put  forward 

by  owner. 


420  skins  seized 

Balance  of  cit^jh 

Guns,  si>oar8.  nalt  Bcizcd 

Legal  and  other  expenses 

Claim  of  owner,  with  interest  at  7  per  cent,  to 
date  of  payment. 


$3,  360.  00 

12, 752.  00 

08.00 

250.00 


16, 460. 00 


Evidence  in  support  of  claim. 


Affidavit  of  Victor  Jacobson. 
Do. 
Do. 
Do. 


DECLARATION  OF  VICTOR  JACOBSON. 

City  of  Victoria,  Province  of  British  Columbia^  Dominion  of  Canada. 

I,  Victor  Jacobson,  of  the  city  of  Victoria,  in  the  Province  of  British 
Columbia,  Dominion  of  Canada,  master  mariner,  do  solemnly  and  sin- 
cerely declare  as  follows : 

1.  That  I  am  the  owner  and  master  of  the  British  vessel  "  Minnie," 
60  tons  burden,  registered  at  the  port  of  Victoria  aforesaid. 

2.  That  in  the  first  part  of  the  month  of  May  last  I  cleared  the  said 
"Minnie"  at  the  port  of  Victoria  for  a  sealing  and  hunting  voyage  in 
the  North  Pacific  Ocean  and  Behring  Sea,  and  sailed  immediately 
afterwards. 

3.  I  had  a  crew  of  five  white  men  and  sixteen  Indians,  with  two  boats 
for  white  hunters,  eight  canoes  for  Indian  hunters,  and  completely 
provisioned  and  equipped  for  a  full  season's  hunting  and  sealing  in 
northern  waters. 

4.  On  the  2ith  day  of  June  last  I  entered  the  Behring  Sea,  through 
Ounimak  Pass,  having  then  on  board  about  150  seal  skins  caught  on 
the  way  up  from  Victoria. 

5.  1  immediately  engaged  in  hunting  and  sealing,  and  continued  to 
do  so  until  the  15th  July  last,  at  which  date  I  had  on  board  420  seal- 
skins in  all. 

0.  On  that  day,  the  15th  July  last,  about  4  o'clock  in  the  afternoon, 
I  sighted  a  steamer  bearing  down  upon  us,  which  proved  to  be  the 
United  States  revenue  steamer  ''Richard  Hush."  When  within  hail- 
ing distance,  an  ofticer  of  the  said  "  Kush"  called  out  to  me  to  heave- to, 
and  I  did  so,  a  boat  was  sent  off  fiom  the  "  liush  "  with  two  officers  and 
ten  or  twelve  men.  The  officer  and  five  or  six  men  came  on  board  the 
"Minnie."  The  officer  in  command  asked  me  for  my  papers,  which  I 
handed  to  him.  He  then  asked  me  when  I  entered  the  sea,  and  how 
many  skins  1  had.  I  told  him,  and  he  went  back  to  the  "  Rush."  In  a 
short  time  ho  returned  and  told  me  he  would  take  all  the  skins,  seize 
my  vessel,  and  send  her  to  Sitka  in  charge  of  a  man  from  the  "Rush." 
He  then  ordered  his  men  toopen  the  hatches  and  take  all  the  seal  skins, 
420  in  number,  on  board  the  "  Rush,"  which  was  done.  He  also  took 
two  guns  and  all  the  Indian  spears.  He  then  went  ba(5k  to  the  "  Rusli," 
but  soon  returned  to  my  vessel  with  a  man,  and  said  to  me  that  this 
man  would  take  charge  of  the  vessel,  except  navigating  her,  and  take 
her  to  Sitka. 

7.  At  the  time  of  the  seizure  the  "  Minnie"  was  about  65  miles  north- 
west by  west  from  Ounimak  Pass,  and  about  the  same  distance  from 
Ounimak  Island,  the  nearest  land. 

8.  An  hour  or  so  after  the  "  Rush"  went  away  the  man  left  in  charge 
showed  me  his  written  instructions    from  Captain    Shepard,  of  the 
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"  Kichard  Knah;"  as  nearly  as  I  can  remember  the  directions  he  was 
to  deliver  the  "'  Minnie"  to  the  United  States  authorities  at  Sitka,  and 
I)laee  her  captain,  mys^elf,  and  mate  under  arrest.  I  at  once  made  up 
my  mind  to  stay  where  I  was  and  catch  what  seals  I  coukl.  Next 
morning  I  ma<le  new  spears  for  the  Indians  and  sent  them  out  sealing. 
I  remained  in  the  sea  up  to  the  16th  August  following,  and  in  that  time 
caught  48(5  seals  and  eight  sea-otters.  I  did  not  see  anything  of  the 
"Rush"  after  the  15th  July. 

9.  In  the  season  of  1888  I  was  in  command  of  the  schooner  ''Moun- 
tain Chief,"  with  ten  Indian  hunters  only.  The  said  "  Mcmntain  Chief" 
was  in  Behring  Sea  less  than  twenty  days,  and  in  seventeen  days' 
actual  sealing  the  ten  Indian  hunters  caught  937  seal-skins.  On  the 
said  schooner  "  Minnie,"  in  1889, 1  had  sixte.en  Indian  hunters  and  two 
white  hunters,  and  but  for  the  interference  of  the  United  States  reve- 
nue cutter  "Richard  Rush,"  as  aforesaid,  the  "Minnie"  would  h'lve 
remained  in  Behring  Sea  until  about  the  10th  September,  or  a  period  of 
over  two  months. 

10.  I  verily  believe  that  if  the  "  Minnie"  had  not  been  boarded,  and 
the  guns  and  spears  taken  as  aforesaid,  that  the  total  catch  of  sealskins 
by  the  hunters  on  board  her  for  the  season  in  Behring  Sea  would  not 

have  been  less  than  2,500. 
57  11.  The  value  at  Victoria  aforesaid  of  seal-skins  on  or  about 

the  close  of  the  sealing  season  for  1889,  and  for  some  time  both 
before  and  after  such  close,  was  8  dollars  per  skin. 

I  claim  damages  from  the  Government  of  the  United  States  of 
America  for  the  seizure  of  the  said  "Minnie"  as  aforesaid,  and  for  the 
taking  and  detention  of  the  said  420  seal-skins,  and  for  1,594  seal-skins, 
the  balance  of  an  estimated  catch  of  2,500  by  the  "Minnie"  in  Beliring 
Sea  for  the  season  of  1889,  also  for  the  guns,  spears,  and  salt  taken  as 
aforesaid  and  for  legal  and  other  expenses  incidental  to,  and  arising 
out  of,  such  seizure,  and  the  preparation  and  submission  of  this  claim 
therefor,  and  interest  thereon  at  7  per  cent,  per  annum  until  paid,  a 
statement  in  detail  of  which  claim  is  hereunto  annexed. 

And  I,  Victor  Jacobson, make  this  solemn  declaration, conscientiously 
believing  the  same  to  be  true,  and  by  virtue  of  "The  Act  respecting 
Extra-Judicial  Oaths." 

(Signed)  Victor  Jacobson. 

Declared  by  the  said  Victor  Jacobson,  at  the  city  of  Victoria,  the  4th 
day  of  January,  1890. 
Before  me,  (Signed)  Arthur  L.  Bel  ye  a, 

A  Notary  Public  by  Royal  authority  in  and 

for  the  Province  of  British  Columbia. 


Statement  of  claim, — Schooner  "3fi»wt6." — For  damages  for  seizure^  tfc,  tti  Behring  SeOf 
July  15f  1889j  by  United  States  revenue  cutter  **  Jiivhard  /^iw/i." 

420  8oal-akins  taken  from  "  Minnio"  bv  '*  Rirliurd  Rush/* 
1,591  balance  of  estiniatea  catch  of  2,r)0(Hn  Bebrin^Seain  1S89  by '^  Minnie," 
after  deducting  486  brouf^ht  to  Victoria  by  '*  Minnie." 

2,014  at  8  dollars  per  skin $16,112 

1  jxim,  at  55  dollars,  1  gnn,  at  10  dollars 65 

10  Indian  spears,  at  3  dollars 30 

2  Hacks  salt,  at  1  dol.  50  c 3 

I>c«i;al  and  other  expenses 250 

Total  claim 16, 460 

And  interest  on  said  amount  at  7  per  cent  per  annum  until  paid. 
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This  is  the  statement  referred  to  in  the  annexed  declaration  of  Victor 
Jacobson,  made  before  me  the  4th  day  of  January,  1890. 

(Signed)  Arthur  L.  Bel  yea, 

Notary  Public. 


No.  20. 

**Pathfinder.'*—8eized  hy  United  States  steamship  "  Thomas  Corwin,*^  March  27, 1890. 


For— 

Amount  of 

claim  aa 

put  forward 

by  owner. 

Evidence  in  support  of  claim. 

SNaniv  and  dotention  from  27ih  March,  1800,  to 
29th  Mareb,  1800. 

$2,000.00 

Affidavit  of  WiUiam  Munaie. 

Claim  of  owner,  with  interest  at  7  per  cent,  to 
date  of  payment. 

2,000.00 

• 

68 


declaration  of  MR.  W.  MX7NSIB. 


Dominion  of  Canada,  Province  of  British  Columbia^  city  of  Victoria. 

I,  William  Mnnsie,  of  the  city  of  Victoria,  in  the  Province  of  British 
Columbia,  merchant,  solemnly  .and  sincerely  declare  as  follows: 

1.  I  am  the  managing  owner  of  the  hereinafter-mentioned  schooner 
*' Pathfinder,''  duly  registered  at  the  port  of  Victoria  aforesaid. 

2.  The  said  schooner  is  employed  exclusively  in  the  sealing  business, 
and  left  the  port  of  Victoria  on  or  about  the  17th  January  last  on  a 
sealing  voyage  along  the  Pacific  coast,  south  of  Vancouver  Island. 

3.  On  or  about  the  8th  February  last  the  ''Pathfinder"  returned  to 
Victoria  for  repairs,  and  sailed  again  for  the  same  purpose  on  or  about 
the  12th  February  last. 

4.  On  or  about  the  23rd  day  of  March  last,  when  off  Cape  Flattery, 
the  "Pathfinder"  encountered  a  storm  and  became  disabled  by  the 
breaking  of  the  tillerband,  and  was  forced  to  find  shelter  in  the  nearest 
harbour,  Neah  Bay,  in  the  State  of  Washington,  United  States  of 
America,  lying  about  9  miles  from  Cape  Flattery.  The  •' Pathfinder" 
anchored  in  Keah  Bay  on  the  26th  March  last. 

On  the  evening  of  the  27th  March  last,  while  still  lying  in  said  bay, 
undergoing  repairs,  an  officer  from  tlie  United  States  revenue  cutter 
"Thomas  Corwin,"  boarded  the  ''Pathfinder"  and  asked  for  the  ship's 
I)ai)ers.  These  were  handed  to  him,  inspected  by  him,  and,  in  reply  to 
a  question  by  the  captain  of  the  "Pathfinder"  as  to  whether  they 
were  all  right,  he  rephed  that  he  would  report  to  the  Captain  of  the 
cutter  next  morning.  The  Captain  of  the  cutter  sent  an  officer  on 
board  the  "  Pathfinder  "  with  a  request  that  her  captain  would  go  on 
board  the  cutter  and  take  his  papers  with  him.  The  captain  did  so, 
and  after  looking  over  the  papers  the  Captain  of  the  cutter  said  he 
recognized  the  "Pathfinder"  as  a  vessel  which  had  been  seized  last 
year,  and  that  he  must  detain  her,  as  the  law  must  be  maintained.  He 
then  ordered  the  captain  of  the  "  Pathfinder"  to  heave  his  anchor,  and 
8aid  he  would  take  the  "Pathfinder"  to  the  nearest  telegra]>h  station, 
which  was  Port  Angeles.  The  captain  of  the  "  Pathfinder"  protested 
against  being  removed,  and  declined  to  hoist  anchor.  The  Captain  of 
the  cutter  replied  that  if  he  did  not  hoist  anchor  men  would  be  sent 
li-om  the  cutter  to  do  so.    Upon  this  the  cai>tain  of  the  "  Pathfinder  " 
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went  back  to  his  vessel  and  ordered  his  men  to  heave  the  anchor  up. 
The  "  Pathfinder  "  was  then  taken  in  tow  by  the  cutter  and  taken  to 
Port  Townsend.  At  that  place  two  officers  from  the  cutter  were  placed 
on  board  the  "Pathfinder"  aud  remained  in  charge  until  the  "Path- 
finder "  was  released.  The  captain  of  the  "  Pathfinder  ^  entered  a  pro- 
test at  the  office  of  the  Collector  of  Gustoine,  Port  Townsend,  and  also 
filed  a  protest  with  the  Captain  of  the  cutter.  After  doing  so  he  was 
persuaded  to  withdraw  both  protests  until  reply  had  been  received 
from  Washington  as  to  what  dispositions  would  be  made  of  the 
"Patlifinder." 

5.  The  "Pathfinder"  was  released  on  the  afternoon  of  the  29th  March 
last,  and  arrived  at  Victoria  aforesaid  on  the  morning  of  the  31st  March 
last. 

G.  By  reason  of  the  said  seizure  or  detention  of  the  "Pathfinder" 
her  owners  have  lost  at  least  a  week  of  the  best  period  of  the  spring 
season  for  sealing.  In  conse(|uence  also  of  the  seizure  and  detention  a 
number  of  the  crew  of  the  "Pathfinder"  have  deserted,  causing  incon- 
venience and  loss  in  filling  their  ^^laces. 

7.  In  respect  to  the  said  seizure  and  detention,  and  of  the  losses 
thereby  resulting,  and  for  the  expenses  incurred  by  reason  of  such  seiz- 
ure or  detention,  I,  as  managing  owner  of  the  "Pathfinder,"  claim  of  aud 
from  the  Government  of  the  United  States  of  America  as  damages  the 
sum  of  2,000  dollars. 

And  I,  William  Munsie,  make  this  solemn  declaration,  conscientiously 
believing  the  same  to  be  true,  and  by  virtue  of  "The  Act  respecting 
Extra  Judicial  Oaths." 

(Signed)  William  Munsie. 

Declared  at  the  city  of  Victoria,  British  Columbia,  this  4th  day  of 
August,  A.  D.  1890. 
Before  me,  (Signed)  Francis  B.  Gregory, 

A  Notary  Public  by  Royal  AuthoHty  in  and 

for  the  Province  of  British  Columbia. 
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Per8(mal  Claims, 


Claimed  by— 

For— 

Amount 
claimed. 

David  Monroe, manter of  "Onward" 

1886. 

nie;;al  arrest  and  imprisonment 

do 

14.000 
2,600 
4,000 

Mnr^oticli,  mate  of  "Onward" 

HuiiH  (iiiitonnBun,  niaHter  of  "Thornton  " 

do 

Harrv  Norman,  mate  of  '*  Tlioriitoii  " 

...  -do  ................................ 

2,500 

Jarai'*H  O^ilvie,  master  of  "  Caroleua  "....- 

do 

2,500 

•famett  Black, mate  of  "  Carolena'*.. 

do 

2,500 

Totol  for  1886 

18,000 

1887. 

SniTerinf^ff  and  losses :  navifratinK  four 

vessels  from  Oiinalaska  to  Sitka. 
Suflerin lis  and  losses 

Warren,  master  of  '•  Dolphin*'........... ••.... 

2,635 

l.OOu 

John  Reilly.  mate  of  "Dolphin" 

(jeorpeP.  Ferey,  master  of  "  W.  V.  Say  ward  " 

do 

2,000 

A.  11.  Laiug.mateof  "  W.  P.  Savwanl" 

do 

1,000 

Louis  Olsen,  master  of  "  Anna  J$4M;k  " 

do 

2,000 

Mirlinol  Keefo,  mate  of  "Aimu  Ik'ck" 

do 

1,000 

W.  Pet  it,  master  of  "  ( J  ra<e  " 

do 

2,000 

C.  A.  Laudberg,  mate  of  "Ada" 

do 

2,000 

Total  for  1887 

13.635 

Total  for  1886  and  1887 

49,636 
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Personal  Claims — Continued. 


YoBseL 


Carolena  . 
Onward  .. 
Thornton. 
Favourite 


W.  P.  Say  ward 

Grace 

Anna  Beck 

Dolphin 

Ada 


Alfred  Adams. 
Triumph 


Juanita 

(Captain  Shepard's  certificate.) 
Pathfinder 


Triumph 

Blacic  Diamond. 

Lily 

Ariel 

Minnie 

Kate 

Pathfinder 


Where  seised. 


North  lati- 
tude. 


55    50 

54  32 

55  45 
Hailed  an(' 


West  longi- 
tude. 


168    53 

167  55 

168  44 
warned  in 

about  the  same  posi- 
tion as  "Onward." 
167    51 


54 
55 
54 
54 


43 
3 

58 
38 


168  40 
1G7  26 
167      3 


15  miles  north  of  Ou- 

nnlaska. 
54    48  t        167    49 
About  10  miles  south 

of  Ounimak  Pass. 


65    42 


170    40 


57    24  171    55 

50      5  171    23 

56    22  170    25 

55    20  166    15 

Behring  Sea 

do.. 

do 

Neah  Bay  Washington 


By  United  States 
steam-ship. 


Corwin. 
Do. 
Do. 
Do. 


Rash. 
Da 
Do. 
Do. 

Bear. 

Knsh. 
Do. 

Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Corwin. 


00 


RECAPITULATION. 


Year. 


188C 


1887 


1889 


1890 


Total  claim  without  interest 


Vessel. 


Carolena 

Thornton 

Onward 

Favourite 

Personal  claims. 


W.  P.  Say  ward 

Grace , 

Anna  Beck 

Dolphin 

Ada 

Alfred  Adams 

Triumph 

Personal  claims. 


Juanita 

Pathfinder 

Triumph 

lUack  Diamond    .  t , 

Lilj' 

Ariel 

Miunie 

Kate 


Pathfinder. 


Amount 
claimed. 


♦24, 
26, 

7, 
18. 


818.01 
817.65 
26B.71 
000.00 
000.00 


28. 
38. 
27, 
40. 
26, 
20, 
10, 
13. 


055.00 
142.57 
863.04 
201.50 
528.00 
4.i3.00 
250.00 
035.00 


14. 
20, 
19, 
17, 
17, 
9, 
16, 

n, 


695.00 
705.00 
074.00 
18.').  00 
170.00 
40K.  UO 
46U.  (N) 
210.00 


Totel. 


$39,400.17 


206,108.11 


132, 663. 00 
2, 000. 00 

439, 171. 4d 


TOTAL. 

1886— 

Vessels $81,400.37 

Personal  claims 18,000.00 

1887— 

Vessels 191,473.11 

Personal  claims 13,635.00 

1889— 

Vessels 132,663.00 

1890— 

Vessels 2,000.00 

Totia .,^,,^  4?9»nL48 
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APPENDIX  TO  CASE  OF  HER  MAJESTY'S  GOVERNMENT. 


VOL.  I. 


No.  1. 

UKASE  OF  SEPTEMBER  4,  1821. 
EDICT   OP  HIS  rvrPERlAL.  MAJESTY,  AUTOCRAT  OF  ALL  THE  BTJSSIAS. 

The  directing  Senate  maketh  known  unto  all  men: 

Whereas  in  an  Edict  of  His  Imperial  Majesty  issued  to  the  directing 
Senate  on  the  1th  day  of  September,  and  signed  by  His  Majesty's  own 
liand,  it  is  thus  expressed: 

Obscrvinj^,  from  Kc^ports  siibniittod  to  ns,  that  the  trado  of  our  snbjoots  on  tho 
AhMitiaii  IhIuikIs  an<l  on  tho  north-wost  const  of  America,  a]>pertainin^unto  Russia,  in 
Kiibjrct,  bocanso  of  secret  and  ilUcit  traffic,  to  oppression  and  impediments:  and 
fmiiinij  thnt  the  i>rinripal  cause  of  these  difiicnlties  is  the  want  of  rules  estabhshiiijy^ 
the  boundaries  for  navi«>^ation  ahm^  these  coasts,  and  the  order  of  naval  communi- 
cation, as  well  in  these  places  as  on  the  whole  of  the  eastern  coast  of  Siberia  and 
the>  Kurile  Islands,  we  have  deemed  it  necessary  to  determine  these  commuDlcations 
by  specitic  Rejjjnlations,  which  are  hereto  attached. 

In  forwardinp:  the^e  Regulations  to  the  directing  Senate,  we  command  that  the 
sanu^  be  published  for  universal  information,  and  that  the  proper  measures  be  taken 
to  carry  them  into  execution. 

(Signed)  Count  D.  Gurieff, 

Minister  of  Finan<^€8. 

It  is  therefore  decreed  by  the  directing  Senate  that  His  Imperial 
Majesty's  Edict  be  published  for  tlie  information  of  all  men,  and  that 
the  same  be  obeyed  by  all  whom  it  may  concern. 

Tlie  original  is  signed  by  the  directing  Senate.] 

l*rinted  at  St.  Petersburgh.    Jn  the  Senates  the  7th  September,  1821. 

[On  the  original  is  written,  in  the  handwriting  of  His  Imperial  Miy- 
esty,  thus:] 

Be  it  accordingly. 

(Signed)  Alexander. 

ELA.1VIENNOY  OsTBOFF,  September  4, 1821. 
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RULES  ESTABLISHED  FOR  THE  LIMITS  OF  NAVIGATION  AND  ORDER 
OF  COMMUNICATION  ALONG  THE  COAST  OF  THE  EASTERN  SIBERIA, 
THE  NORTH-WEST  COAST  OF  AMERICA,  AND  ^THE  ALEUTIAN,  KURILE, 
AND  OTHER  ISLANDS. 

§  1.  The  pursuits  of  commerce,  whaling,  and  fishery,  and  of  all  other 
industry  on  all  islands,  posts,  and  gulfs,  inctuding  the  whole  of  the 
north-west  coast  of  America,  beginning  from  Behring  Straits  to  the  51^ 
of  northern  latitude,  also  from  the  Aleutian  Islands  to  the  eastern  coast 
of  Siberia,  as  well  as  along  the  Kurile  Islands  from  Behring  Straits  to 
the  south  cape  of  the  Island  of  Urup,  viz.,  to  the  45^  50'  north  latitude, 
is  exclusively  granted  to  Russian  subjects. 

§  2.  It  is  therefore  prohibited  to  all  foreign  vessels  not  only  to  land 

on  the  coasts  and  islands  belonging  to  Eussia  as  stated  above, 

4  but  also,  to  approach  them  within  less  than  100  Italian  miles. 

The  transgressor's  vessel  is  subject  to  confiscation  along  with 

the  whole  cargo. 

§  3.  An  exception  to  this  rule  is  to  be  made  in  favour  of  vessels  car- 
ried thither  by  heavy  gales,  or  real  want  of  provisions,  and  unable  to 
make  any  other  shore  but  such  as  belongs  to  Kussia;  in  these  cases 
they  are  obliged  to  produce  convincing  proofs  of  actual  reason  for  such 
an  exception.  Ships  of  friendly  Governments,  merely  on  discoveries, 
are  likewise  exempt  from  the  foregoing  Rule  28.  In  this  case,  however, 
they  must  be  previously  provided  with  passports  from  the  Russian  Min- 
ister of  the  Navy. 

§  4.  Foreign  merchant-ships  which,  for  reasons  stated  in  the  fore- 
going rule,  touch  at  any  of  the  above  mentioned  coasts,  are  obliged  to 
endeavour  to  choose  a  place  where  Russians  are  settled,  and  to  act  as 
hereafter  stated. 

§  6.  On  the  arrival  of  a  foreign  merchant-ship,  wind  and  weather  per- 
mitting, a  pilot  will  meet  her  to  appoint  an  anchoring  place  appropri- 
ated for  the  purpose.  The  captain  who,  notwithstanding  this,  anchors 
elsewhere  without  being  able  to  assign  a  reason  to  the  Commander  of 
the  place,  shall  pay  a  fine  of  100  dollars. 

§  G.  All  rowing-boats  of  foreign  merchant- vessels  are  obliged  to  land 
at  one  place  a])])oiuted  for  them,  where,  in  the  day-time,  a  white  flag 
is  hung  out,  and  at  night  a  lantern,  and  where  a  clerk  is  to  attend 
continually  to  i)revent  imi>orting  and  exporting  any  articles  or  goods. 
Whoever  lands  at  any  other  place,  even  without  an  intent  of  snmggling, 
shall  ])ay  a  fine  of  50  dollars,  and  if  a  person  be  discovered  bringing 
any  articles  ashore,  a  fine  of  500  dollars  is  to  be  exacted  and  the  goods 
to  be  confiscated. 

§  7.  The  commanders  of  said  vessels  being  in  want  of  provisions, 
stores,  &c.,  for  the  continuation  of  their  voyage,  are  bound  to  apply  to 
the  Commander  of  the  place,  who  will  api>oint  where  these  may  be 
obtained,  after  which  they  may,  without  difficulty,  send  their  boats 
there  to  procure  all  Ihey  want.  Whoever  deviates  from  this  rule  shall 
pay  a  fine  of  100  dollars. 

§  8.  If  it  be  unavoidable,  for  the  purpose  of  repairing  or  careening  a 
foreign  merchant-ship,  that  she  discharge  the  whole  cargo,  the  master 
is  obliged  to  ask  the  permission  of  the  Commander  of  the  place.  In 
this  case  the  captain  shall  deliver  to  the  Commander  an  exact  list  of 
the  nature  and  quality  of  the  giwds  discharged.  Every  one  who  omits 
to  rei>ort  any  part  of  the  cargo  will  be  susi)ected  of  smuggling,  and 
shall  pay  a  fine  of  1,000  dollars. 

§  J>.  All  expenses  incurred  by  these  vessels  during  their  stay  in  the 
Russian  territories  must  be  paid  in  cash  or  bills  of  exchange.    In  case, 
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however,  the  captains  of  these  ships  have  no  money  on  board,  and 
nobody  gives  security  for  their  bonds,  the  Commander  can,  at  their 
request,  allow  the  sale  of  such  articles,  stores,  or  goods,  required  merely 
for  defraying  the  above-stated  expenses.  These  sales,  however,  can  be 
made  only  to  the  Company,  and  through  the  medium  of  the  Commander, 
but  must  not  exceed  the  expenses  of  the  ships,  under  penalty  of  the 
cargo  being  seized  and  a  fine  paid  of  1,000  dollars. 

§  10.  As  soon  as  said  foreign  merchant-vessels  are  ready  for  their 
cargoes,  stores,  provisions,  &c.,  they  must  immediately  proceed  to  take 
tliem  in,  and  after  an  examination,  if  they  have  loaded  all  the  above- 
stated  articles,  and  a  written  certificate  of  their  not  having  left  any- 
thing behind,  they  are  to  set  sail.  Such  vessels  as  have  not  been 
unloaded  are  likewise  subjected  to  sail  without  the  least  delay  as  soon 
as  they  are  able  to  proceed  to  sea. 

§  11.  It  is  prohibited  to  all  commanders  of  the  said  foreign  vessels, 
commissioners  and  others,  whosoever  they  may  be,  to  receive  any  arti- 
cles, stores,  or  goods  in  those  places  where  they  will  have  landed, 
except  in  the  case  as  per  §  7,  under  penalty  of  seizure  of  their  ship  and 
cargo. 

§  12.  It  is  prohibited  to  these  foreign  ships  to  receive  on  board,  with- 
out special  permission  of  the  Commanders,  any  of  the  people  in  the 
service  of  the  Company,  or  of  the  foreigners  living  in  the  Company's 
Settlements.  Ships  proved  to  have  the  intention  of  carrying  off  any 
person  belonging  to  the  Colony  shall  be  seized. 

§  13.  Every  purchase,  sale,  or  barter  is  i)rohibited  betwixt  a  foreign 
merchant-ship  and  people  in  the  service  of  the  Company.  This  prohibi- 
tion extends  equally  to  those  who  are  on  shore  and  to  those  employed 
in  the  Comj)any's  ships.  Any  ship  acting  against  this  rule  shall  pay 
five  times  the  value  of  the  articles,  stores,  or  goods  constituting  this 
prohibited  traffic. 

§  14.  It  is  likewise  interdicted  to  foreign  ships  to  carry  on  any  traffic 
or  biirter  with  the  natives  of  the  islands,  and  of  the  north-west  coast  of 
America,  in  the  whole  extent  here  above  mentioned.  A  ship  convicted 
of  this  trade^shall  be  confiscated. 

§  15.  All  articles,  stores,  and  goods  found  on  shore  in  ports  and  har- 
bours belonging  to  Russian  subjects  (carrying  on  prohibited  traffic)  or 
to  foreign  vessels  are  to  be  seized. 

§  1().  The  foreign  merchant-ships  lying  in  harbour  or  in  the  roads 
daie,  under  no  pretence,  send  out  their  boats  to  vessels  at  sea,  or  to 
those  already  come  in,  until  they  have  been  spoken  to  and  visited, 
acjcording  to  the  existing  customs.  Whenever  a  foreign  vessel  hoists  a 
yellow  flag  to  announce  an  infectious  disease  being  on  board,  or  the 
symptoms  of  the  same,  or  any  other  danger  of  which  she  wishes  to  be 
freed,  every  communication  is  interdicted  until  said  flag  is  taken  do^n. 
1^'rom  this  Rule,  however,  are  exceirted  persons  appointed  for  the  pur- 
I)ose  and  whose  boats  be  under  the  colours  of  the  Russian- American 
Conjpany.  Any  vessel  acting  contrary  to  this  Regulation  shall  pay  a 
fine  of  500  dollars. 

§  17.  ^o  ballast  may  be  thrown  overboard  but  in  such  places  as  are 
appointed  by  the  Commanders.  The  transgressor  is  liable  to  a  fine  of 
500  dollars. 

§  18.  To  all  foreign  merchant-ships,  during  their  stay  in  anchoring- 
plaees,  harbours,  or  roads,  it  is  prohibited  to  have  their  guns  loaded 
either  with  balls  or  cartridges,  under  the  risk  of  paying  a  fine  of  50 
dollars  for  each  gun^ 
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6  §  19.  No  foreign  raercbaiit-ship  iu  port,  or  in  tbe  roads,  or  riding 

at  anchor,_may  fire  guns  or  roaskets  without  previously  inform- 
ing the  Commander  of  the  place  or  Settlement,  unless  it  be  for  pilots, 
signalizing  the  same  by  the  firing  of  one,  two,  or  three  guns,  and  hoist- 
ing her  colours,  as  is  customary  in  similar  wants.  In  acting  contrary 
thereto  she  is  subjected  to  a  fine  of  100  dollars  for  each  shot. 

§  20.  On  the  arrival  of  a  foreign  ship  in  the  harbour,  or  in  the  roads, 
a  boat  will  immediately  be  sent  to  meet  her,  and  to  deliver  to  the  cap- 
t«ain  a  printed  copy  of  these  Regulations,  for  which  he  must  give  receipt 
in  a  book  destined  for  the  purpose.  He  is  further  obliged  to  state  in 
the  book,  as  per  annexed  form,  all  information  required  of  foreign  ves- 
sels. All  ships  refiising  to  comply  with  these  llegulations  dare  not 
approach  the  harbour,  roads,  or  any  anchoring-place. 


DeAtination  of 
the  vessel. 


Place  where 

the  vessel 
comes  from. 


Cargo. 

Num- 
ber of 
guns. 

Nnm- 
berof 
crew. 

Name  of 

the 
cnptain. 

Name  of 

the 
owner. 

What 
nation. 

Name  and 

bnrthen 

uf  tho 

vessel. 


§  21.  The  captain  of  a  foreign  merchant-ship  coming  to  an  anchor  in 
the  port  or  in  the  roads  is  obliged,  on  his  arrival,  to  give  a  statement 
of  the  health  of  the  ship's  crew,  and  should,  after  this,  a  contagious 
illness  be  discovered  on  board  of  his  vessel,  he  must  immediately  inform 
the  Commander  of  the  i)lace  thereof.  The  vessel,  according  to  circum- 
stances, will  be  either  sent  ott'  or  put  under  quarantine  in  a  pls^e  appro- 
priated for  the  purpose,  w^here  tho  crew  may  be  cured  without  putting 
the  inhabiti\nt«  in  danger  of  infection.  Should  the  captain  of  such  a 
ship  conceal  the  circumstance,  the.  same  will  be  confiscated  with  her 
whole  cargo. 

§  22.  The  master  of  a  vessel,  at  the  request  of  the  Commander  of  a 
place,  is  obliged  to  produce  a  list  of  the  whole  crew  and  all  the  passen- 
gers, and  should  he  omit  any,  he  shall  pay  a  fine  of  100  dollars  for  every 
one  left  out. 

§  23.  The  captains  are  bound  to  keep  their  crew  in  strict  order  and 
proper  behaviour  on  the  coasts,  and  in  the  ports,  and  likewise  prevent 
their  trading  or  bartering  with  the  Company's  people.  They  are 
answerable  for  the  conduct  of  their  sailors  and  other  inferiors.  Illicit 
trade  carried  on  by  sailors  subjects  the  vessel  to  the  same  penalty  as  if 
done  by  the  captain  himself,  because  it  were  easy  for  the  captains  to 
carry  on  smuggling  without  punishment,  and  justify  themselves  by 
throwing  the  fault  on  the  sailors.  Therefore,  every  article  found  upon 
sailors  which  they  could  not  hide  in  their  pockets  or  under  their  clothes 
to  screen  from  their  superiors,  sold  or  bought  on  shore,  will  be  con- 
sidered as  contraband  from  the  ship,  and  is  subject  to  the  prescribed 
fine. 

§  24.  Foreign  men-of  war  shall  likewise  comply  with  the  above-stated 
Regulations  for  the  merchant  ships,  to  maintain  the  rights  and  benefit 
of  the  Comi)any.  In  case  of  oi)position,  complaints  will  be  made  to 
their  Governments. 

§  25.  In  case  a  ship  of  the  Russian  Imperial  Navy,  or  the  one  belong- 
ing to  the  Eussian  American  Company,  meet  a  foreign  vessel  on  the 
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above-stated  coasts,  in  harbours  or  roads,  within  the  before-mentioned 
limits,  and  the  Commander  find  grounds,  by  the  present  Regulation, 
that  the  ship  be  liable  to  seizure,  he  is  to  act  as  follows: 

§  2G.  The  Commander  of  a  Russian  vessel  suspecting  a  foreign  vessel 
to  be  liable  to  confiscation  must  inquire  and  search  the  same,  and  find- 
ing her  guilty,  take  possession  of  her.  Should  the  foreign  vessel  resist, 
he  is  to  employ  first  persuasion,  then  threats,  and  at  last  force,  endeav- 
ouring, however,  at  all  events,  to  do  this  with  as  much  reserve  as  pos- 
sible. If  the  foreign  vessel  employ  force  against  force,  then  he  shall 
consider  the  same  as  an  evident  enemy,  and  force  her  to  surrender 
according  to  the  naval  laws. 

§  27.  After  getting  everything  in  order  and  safety  on  board  the  for* 
eign  vessel,  the  Commander  of  the  Russian  ship,  or  the  officer  sent  by 
him,  shall  demand  the  journal  of  the  captured  vessel,  and  on  the  spot 
shall  note  down  in  the  same  that  on  such  a  day,  month,  and  year,  at  such 
an  hour,  and  in  such  a  i)lace,  he  met  such  and  such  a  foreign  vessel,  and 
shall  give  a  brief  account  of  the  circumstance,  pursuit,  and,  finally  of 
the  seizure.  After  signing  the  same  he  shall  desire  the  captain  of  the 
captured  vessel  to  confirm  the  same  in  his  own  handwriting.  Should 
he,  however,  refuse  to  sign  the  same,  the  Russian  officer  is  to  repeat  his 
summons  in  presence  of  all  the  officers,  and  if  on  this  it  be  again 
refused,  and  nobody  will  sign  in  lieu  of  the  captain,  he  is  then  to 
add  this  circumstance,  signed  by  himself.  After  this  arrangement,  the 
journal,  list  of  the  crew,  passports,  invoices,  accounts,  and  all  further 
papers  respecting  the  views  and  iiursuits  of  the  voyage  of  the  vessel, 
shall  be  put  up  in  one  parcel,  as  well  as  all  private  papers,  viz.,  the 
journals  of  the  officers,  letters,  &c.,  and  sealed  with  the  seals  of  the 
Russian  officer,  and  those  of  the  captain  and  first  officer  of  the  foreign 
vessel.  This  packet  shall  remain  sealed  with  the  Commander  of 
6  the  Russian  vessel  until  their  arrival  at  the  port  of  St.  Peter  and 

Paul,  where  it  shall  be  deposited  in  the  Court  as  mentioned  in  §  33. 
Besides  this,  everything  else  must  be  sealed  by  the  Russian  officer  and 
the  foreign  captain  that  is  not  requisite  for  the  continuation  of  the 
voyage  to  the  port  of  St.  Peter  and  Paul,  excepting  the  ettects  for 
innnediate  and  sole  use  of  the  ship's  crew,  which  shall  not  be  withheld 
from  them. 

§  28.  Having  thus  fixed  all  means  of  precaution,  the  officer  sent  to 
arrest  the  foreign  vessel  shall  make  instantly  his  report  to  his  Chief, 
and  await  his  orders. 

§  29.  Tiuis,  siiould  by  any  cause  stated  in  the  2nd,  11th,  12th,  and 
21st  sections  of  these  Regulatigns,  a  foreign  vessel  be  subjected  to  con- 
liscation  in  any  port  near  the  Settlement  of  the  Russian-American 
(Jon]i>any,  the  Commander  of  tlnit  Settlement  is  obliged  either  to  ask 
the  assistance  of  the  Russian  man  of- war,  if  there  be  any,  and  the 
Commander  of  which,  on  receipt  of  a  written  request,  is  obliged  to 
arrest  the  vessel,  and  use  all  the  precautions  prescribed  in  the  forego- 
ing Article,  or,  if  there  be  no  Russian  man-of-war  in  the  harbour  or  its 
neighbourhood,  ai.d  the  Commander  of  the  Settlement  find  that  he  and 
his  ])eople  can  arrest  the  vessel  by  themselves,  he  then  is  to  act  accord- 
ing to  the  2(>th,  27th,  and  28th  sections,  and  putting  ashore  the  captain, 
and  every  means  of  getting  the  vessel  away,  he  must  endeavour  as  soon 
as  possible  to  give  information  of  this  event  either  to  the  Governor  of 
the  Colonies  of  the  Russian -American  Company  or  the  Commander  of 
the  Imperial  man-of-war,  if  it  be  known  where  she  lie. 

§  M).  When,  in  consequence  of.  such  a  report,  the  Governor  of  the 
Colonies  shall  send  the  Company's  vessel,  or  a  Government  vessel  arriv- 


218  APPENDIX   TO   CASE   OP   GREAT   BRITAIN. 

ing,  tlien  tlie  Commander  of  the  place  shall  deliver  ui)  the  vessel  seized, 
and  all  belonging  to  her,  and  shall  report  respecting  his  reasons  for 
confiscating  the  vessel. 

§  31.  The  Commander  of  the  vessel,  taking  charge  of  the  seizure  per 
inventory,  shall  examine  immediately  into  all  circumstances  mentioned, 
and  compare  it  with  the  accounts  of  the  Commander  of  the  Settlement, 
who  will  give  every  elucidation  required. 

§  32.  All  vessels  detained  by  Kussian  men-of-war  are  ordered  by  these 
Regulations  to  be  brought  to  the  port  of  St.  Peter  and  Paul,  where 
the  sentence  is  to  be  passed  on  them  by  a  Court  established  for  adjudg- 
ing such  cases. 

§  33.  This  Court,  under  the  presidency  of  the  Commander  of  Kam- 
tchatka,  shall  consist  of  the  three  senior  officers  under  him,  and  of  the 
Commissioner  of  the  Kussian-American  Company. 

§  34.  As  soon  as  a  Russian  vessel,  bringing  into  the  port  of  St.  Peter 
and  Paul  a  foreign  vessel  arrested  by  her,  has  come  to  an  anchor  in  the 
place  assigned  her,  the  commander  of  her  is  immediately  to  repair  to 
the  Commander  of  Kamtchatka,  stating  briefly  what  vessel  he  had 
brought  in,  the  number  of  the  crew,  and  the  sick,  specifying  their  dis- 
eases, and  reporting  likewise  whether  the  vessel  has  sufficient  victuals, 
and  what  goods,  guns,  and  other  arms,  powder,  &c.,  are  on  board. 

§  36.  The  Commander  of  Kamtchatka,  on  receiving  this  report,  will 
order  two  officers  and  a  sufficient  number  of  men  on  board  the  captured 
vessel. 

§  36.  These  two  officers,  together  with  the  officers  who  brought  in  the 
detained  ship,  when  on  board,  are  to  summon  the  master  and  two  of 
his  mates  or  men  in  command  next  to  him,  inspect  all  the  seals  put  on 
the  vessel,  and  then,  taking  them  oft*,  begin  immediately  to  make  an 
accurate  list  of  all  the  eft'ects  belonging  to  the  vessel. 

§  37.  This  list  is  to  be  signed  by  all  the  officers  on  both  sides  who 
were  present  in  drawing  it  up.  The  Commander  of  Kamtchatka  is  to 
use  all  possible  endeavours  to  secure  from  embezzlement  or  damage  all 
effects  belonging  to  the  detained  vessel. 

§  38.  The  crew  of  the  vessel  is  then  to  be  sent  ashore  to  such  place 
as  shall  be  appointed  by  the  Commander  of  Kamtchatka,  and  remain 
there  until  the  close  of  the  investigation. 

§  39.  The  Commander  of  the  Russian  vessel  is  obliged,  in  the  course 
of  two  days  after  his  arrival  at  the  port  of  St.  Peter  and  Paul,  to  make 
a  minute  representation  to  the  Commander  of  Kamtchatka  of  all  that 
shall  have  happened  at  the  detention  of  the  foreign  vessel  brought  in 
by  him,  and  to  deliver  said  vessel,  together  with  the  sealed  paquet  con- 
taining her  papers,  exi)ressed  in  §  27. 

§  40.  If  the  Russian  vessel  that  brought  into  the  port  of  St.  Peter 
and  Paul  a  foreign  vessel  cannot  for  reasons  remain  there  until  the 
close  of  the  investigation,  but  be  obliged  to  proceed  to  sea  in  a  very 
short  time,  the  Commander,  in  order  not  to  detain  her,  shall  use  all 
possible  dispatch  by  bringing  forward  the  investigation  of  such  points 
as  may  require  the  presence  of  the  Russian  vessel. 

§  41.  Having  settled  everything  on  board  the  arrested  vessel  and 
landed  the  crew,  the  Court  immediately  shall  open  the  session,  and 
endeavour  to  ascertain  as  soon  as  possible  the  solution  of  the  inquiry, 
whether  the  vessel  be  lawfully  arrested  or  not. 

§  42.  In  order  to  ascertain  this,  the  following  proofs  shall  be  sub- 
stantiated: 

1.  Tiiat  the  vessel  was  met  with  within  the  boundaries  prescribed  in 
§  2  of  these  Regulations,  and  that  her  having  been  within  such  limits 
was  not  occasioned  by  reasons  stated  in  §  3. 
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2.  That  the  vessel*  is  a  lawful  prize  by  virtue  of  the  §§  2, 11,  12,  14, 
and  21  of  these  Regulations,  and  the  §  of  the  Instructions  to  the 
Commander  of  the  Kussian  man-of-war. 

§  43.  In  order  to  decide  either  case,  the  Court  is  to  inspect  all  docu- 
ments presented,  and  tracing  on  one  part  all  proofs  of  guilt,  and  on 
the  other  all  doubts  which  might  clear  the  foreign  vessel,  summon  the 
commanding  officer  of  the  Kussian  vessel  to  give  all  additional  infor- 
mation deemed  needful,  and  completing  thus  all  circumstances 
7  condemning  the  foreign  vessel,  the  Court  shall  draw  up  a  clear 

statement  of  the  reason  of  her  condemnation. 

§  44.  Should  the  Court,  in  making  out  said  statement,  find  that  the 
foreign  vessel  has  been  arrested  without  sufficient  cause,  said  Court  on 
l)assing  sentence  is  to  determine  the  damage  suffered  by  such  detention, 
and  to  furnish  both  parties  with  a  certified  copy  of  this  Resolution. 

§  45.  In  the  course  of  two  days,  both  parties  shall  declare  whether 
they  are  satisfied  with  tlie  decision  of  the  Court  or  not,  and  in  the  latter 
case  (should  it  happen)  assign  it  in  writing. 

§  4().  Should  both  parties  be  satisfied  with  the  decision  of  the  Court, 
then  the  Commander  of  Kamtchatka  is  to  release  immediately  the 
detained  vessel,  returning  everything  to  the  master  according  to  the 
inventory,  along  with  the  adjudged  damages,  exacting  them  from 
wlionisoever  is  to  pay  the  same. 

§  47.  If,  on  the  contrary,  the  Court  receive  on  the  third  day  a  repeal 
to  its  decision,  it  is  bound  to  take  that  repeal  into  immediate  considera- 
tion, and  finding  it  just,  to  change  its  decision,if  not,  to  confirm  the  same, 
and  make  it  known  to  the  parties  a  second  time.  After  this  no  repre- 
sentations shall  be  admitted,  and  both  parties  shall  be  summoned  before 
the  Court,  which  shall  allow  them  to  make  their  protest  in  writing,  and 
will  then  state  all  the  reasons  why  the  sentence  passed  should  be  carried 
into  execution. 

§  48.  If  the  Court  find  by  the  indictment  that  the  vessel  has  been 
lawfully  detained,  then  the  master  of  the  foreign  vessel,  or  the  two 
eldest  in  command  under  him,  shall  be  summoned,  and  the  reasons  of 
their  detention  made  known  to  them,  giving  them  a  certified  copy  of 
the  condemnation. 

§  49.  The  Court  is  to  receive  within  three  days,  and  no  later,  the  rep- 
resentations of  the  master,  and  if  he  do  not  present  the  same  within  the 
time  limited,  the  Court  summoning  him,  with  two  of  his  crew,  notifies 
tliat  his  silence  is  received  as  a  mark  of  compliance,  and  that  the  con- 
denination  is  just. 

§  50.  In  this  case  the  Court  comes  to  its  final  decision,  which,  on  the 
following  day,  is  communicated  to  tlie  whole  crew  of  the  foreign  vessel, 
who  shall  sign,  all  and  every  one,  that  such  sentence  has  been  made 
known  to  them,  after  which  the  Commander  of  Kamtchatka  is  to  carry 
tlie  sentence  of  the  Court  into  execution,  as  will  be  explained  hereafter, 

§  51.  Should,  however,  the  master  deliver  within  the  time  limited  his 
protest,  then  the  Court,  examining  it  with  all  possible  impartiality, 
slijill  call  for  all  further  explanations,  and,  having  inserted  the  whole 
into  the  journal  of  the  Court,  shall  pass  a  final  sentence,  and  pronounce 
it,  as  stated  in  §  47. 

§  52.  It,  by  sentence  of  the  Court,  the  arrested  vessel  be  released,  and 
adjudged  to  receive  damages  for  her  detention,  and  if  the  vessel  has 
been  arrested  by  any  of  the  Company's  officers,  and  the  damages  are 
not  above  5,000  roubles,  the  Commander  of  Kamtchatka  shall  demand 
immediate  payment  of  said  sum  from  the  office  of  the  Russian- Ameri- 
can Company,  but  if  the  damages  exceed  that  sum,  he  is  to  notify  it  to 
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the  Company's  office,  and  give  to  the  foreign  master  a  certificate;  but 
the  money  cannot  be  paid  by  the  Company  otherwise  than  after  the 
inspection  and  Kesolution  of  its  Court  of  Directors.  If,  on  the  other 
hand,  the  foreign  vessel  has  been  detained  unlawfully  by  a  Russian 
man-of-war,  the  Commander  of  Kamtchatka  is  to  pay  the  adjudged  dam- 
ages (not  exceeding  the  sum  of  5,000  roubles)  out  of  any  .Government 
sum,  and  to  report,  in  order  to  incash  it  from  the  guilty,  but  if  the  dam- 
ages should  exceed  the  sum  of  5,000  roubles,  the  Commander  of  Kam- 
tchatka is  to  furnish  a  certificate  for  the  receipt  of  the  money  after  the 
regulation  and  confirmation  of  the  llnssian  Government. 

§  53.  The  reimbursement  of  such  damages  as  may  have  been  incurred 
by  unlawful  detention  sliall  be  exacted  from  the  Commander  and  all 
the  officers  of  the  man-of-war,  who,  having  been  called  by  the  Com- 
mander to  a  council,  shall  have  given  their  opinion  that  such  a  ship 
ought  to  be  detained. 

§  64.  As  soon  as  a  foreign  ship  is  sentenced  to  be  confiscated,  the 
Commander  of  Kamtchatka  is*  to  make  due  arrangements  for  trans- 
porting the  crew  to  Ochotsk,  and  from  thence  to  any  of  the  ports  in 
the  Baltic,  in  order  to  enable  every  one  of  them  to  reach  his  own 
country.  With  the  confiscated  ship  and  cargo,  he  is  to  act  as  with  a 
prize,  taken  in  time  of  war. 

§  55.  After  this  the  Commander  of  Kamtchatka  shall  order  a  Com- 
mittee to  value  the  vessel  and  her  cargo.  This  Committee  is  to  be 
composed  of  one  member  appointed  by  the  Commander  of  Kamtchatka, 
one  by  the  Commander  of  the  man-of-war,  and  a  third  by  the  Russian- 
American  Company. 

§  5().  These  Commissioners  are  to  make  up  a  specified  list  and  valua- 
tion according  to  the  following  rules: 

1.  All  provisions,  rigging,  iron,  powder,  and  arms  shall  be  put  down 
at  such  prices  as  they  cost  (lovernment  there. 

2.  All  merchandize  which  might  be  used  in  Kamtchatka  and  the 
(>)m])any's  Colonies,  and  which  are  carried  there  at  times  from  Russia, 
shall  be  valued  at  their  prices  then  existing. 

3.  All  goods  which  are  not  imported  into  these  places  from  Russia, 
but  are  wanted  there,  shall  be  valued  like  goods  brought  from  Russia, 
being  the  nearest  to  them,  and  in  proportion  to  their  wants. 

4.  All  goods  not  in  use  at  Kamtehatka  or  the  Colonies  shall  be  sent 

to  Irkutsk  and  sold  at  public  auction  by  the  proper  authorities. 
8  §  57.  The  said  Commissioners  shall  i)resent  their  valuation  to 

the  Commander  of  Kamtchatka  for  his  approbation,  who,  in  case 
of  not  finding  the  same  exact,  shall  return  it,  with  his  remarks,  and 
shall  apiH)int  other  officers  to  inspect  such  articles  as  may  appear 
unfairly  valued. 

§  58.  If  the  Commissioners  hereafter  continue  in  their  opinion,  and 
the  Commander  of  Kamtchatka  find  it  impossible  to  agree  thereto,  he 
shall  provisionally  consent  and  leave  the  final  delusion  to  Government. 

§  59.  Accoriling  to  this  valuation  the  Commander  of  Kanitchatka 
shall  mark,  for  the  use  of  Government,  all  those  articles  which  he  thinks 
art)  wanteil;  the  i^emainder  is  \ei\  at  the  disiwsiil  of  the  officers  of  the 
ship  or  of  the  Ru5«ian- American  Company.  The  seized  vessel  shall  be 
valued  by  the  Court,  and  the  valuation  sent  immediately  to  the  Min- 
ister of  the  Navy,  with  a  i-eport  whether  such  a  vessel  is  wanted  for 
Government  service  or  not. 

§  t>0.  The  whole  sum  of  valuation  of  the  confiscated  vessel  and  cargo 
is  to  be  divided  in  the  following  manner.  The  exi>ense8  necessary  to 
tbrwai'd  the  ship's  crew  to  one  of  the  ports  iu  the  Baltic  are  to  be 
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deducted,  and  the  remaiuing  sum  divided,  if  the  vessel  has  been  taken 
by  the  Kussian -American  Company's  officers,  and  carried  to  the  port  of 
St.  Peter  and  Puul  by  a  ship  of  said  Company,  without  the  interference 
of  a  man-of-war,  into  five  parts,  of  which  one  goes  to  the  Government, 
and  the  remaiuing  four-fifths  to  the  American  Company.  If  the  vessel 
be  taken  in  any  of  the  Company's  Settlements  by  the  Company's  offi- 
cers, but  brought  to  the  port  of  St.  Peter  and  Paul  by  a  man-of-war, 
after  deducting  one  fifth  for  Government,  two-fifths  are  to  belong  to 
tlie  crew  of  the  man-of-war,  and  the  remaining  two-fifths  to  the  Rus- 
sian-American Company,  and  finally,  if  such  foreign  vessel  be  detained 
by  men-of-war  only  without  the  assistance  of  the  Company's  officers, 
thcD,  after  deducting  one-fifth  for  Government,  the  remainder  is  left  to 
the  officers  of  the  men-of-war. 

But  if  a  vessel  be  taken  by  the  conjoint  forces  of  a  man-of-war  and 
a  Company's  vessel,  then  the  prize  shall  be  divided  between  them  in 
l)roportion  to  their  strength,  regulating  the  same  according  to  the  num- 
ber of  guns. 

§  61.  The  sum  coming  to  the  officers  of  the  man-of-war  shall  be  divided 
according  to  the  Rules  for  dividing  prizes  in  time  of  war.  In  all  cases, 
ofticers  who  had  a  share  in  seizing  foreign  vessels  convicted  of  the 
intention  of  infringing  the  privileges  most  graciously  granted  to  the 
Russian-American  Company,  may  expect  to  receive  tokens  of  His 
Imperial  Majesty's  approbation,  especially  when,  after  deducting  the 
exi)ense8  for  conveying  the  crew,  their  part  in  the  prize-money  should 
l)rove  but  trifling. 

§  62.  If  a  foreign  vessel  detained  by  a  Russian  being  under  the  com- 
mand of  a  Russian  officer  should  be  cast  away  before  reaching  the  port 
of  St.  Peter  and  Paul,  the  following  principle  shall  be  observed : 

If  the  Ibreign  vessel  alone  be  lost,  and  the  Russian  accompanying  her 
arrive  at  the  port  of  St.  Peter  and  Paul,  then  the  Court  acts  according 
to  tlie  foregoing  Rules  to  determine  whether  that  vessel  was  lawfully 
seized.  In  this  case  Government  takes  ui)on  itself  the  exi)ensesof  con- 
veying to  a  port  of  the  Baltic  such  of  the  ship's  crew  as  were  saved. 
But  if  such  a  vessel  should  not  be  proved  to  have  been  detained  law- 
fully, then,  independent  of  those  expenses,  the  ship  shall  be  valued, 
and  such  valuation  forwarded  to  Government  for  the  payment  of  what 
may  be  deemed  just;  at  the  same  time  investigation  shall  be  made  on 
the  loss  of  the  vessel,  and  the  oflicer  that  had  the  command  (if  saved)  is 
to  be  tried  according  to  the  Maritime  Rules  and  Regulations. 

§  63.  The  Commander  of  Kamtchatka  is  bound  to  make  a  special 
re[)ort  to  the  Governor-General  of  Siberia  respecting  every  circumstance 
hai)pening  to  foreign  vessels,  annexing  copies  of  all  documents,  jour- 
nals, and  sentences  of  the  Court,  and  of  all  papers  relating  thereunto. 

The  original  is  signed: 

Count  D.  GURIEFF, 

Minister  of  Finances. 
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9  'So.  2. 

UKASE  OF  SEPTEMBER  13,  1821.  GRANTING  PRIVILEGES  TO  THE 
RUSSIAN-AMERICAN  COMPANY  FOR  TWENTY  TEARS. 

TUB    UKASE    OF    HIS    IMPERIAL    MAJESTY    THE   AUTOCRAT    OF    ALL    THE    RUSSIAS    IS 

HEREBY  PUBLISHED  BY  THE  RULINO  SENATE. 

[Traxialation.] 

By  His  Imperial  Majesty's  Ukase,  bearing  his  signature,  and  communicated  to  the 
Ruling  Senate  on  the  13th  day  of  September,  of  the  year  1821,  it  is  decreed: 

''The  Russian-American  Company,  under  our  protection,  availing  itself  of  the 
privileges  conferred  on  it  by  Imperial  Decree  in  the  year  1799,  has  completely  fulfilled 
what  we  expected  of  it,  by  its  success  in  navigation,  by  what  it  has  done  to  develop 
the  trade  of  the  Empire,  to  the  benefit  of  ail,  and  by  securing  considerable  profits 
to  those  who  are  directly  interested  in  it.  In  consideration  whereof,  being  desirous 
of  prolonging  its  existence  and  establishing  it  yet  more  firmly,  we  hereby  renew  the 
privileges  granted  to  it,  with  the  necessary  additions  and  modifications,  for  a  period 
of  twenty  years  from  this  date,  and  having  sanctioned  the  new  Regulations  drawn 
up  for  it,  hand  this  over  to  the  Ruling  Senate,  commiinding  them  to  prepare  the 
necessary  document  setting  forth  these  privileges,  to  lay  it  before  us  for  our  signature, 
and  to  take  the  proper  further  steps  in  the  matter.'' 

PRIVILEGES  GRANTED    TO   THE    RUSSIAN-AMERICAN    COMPANY   FOR   TWENTY    YEARS 

FROM  THIS  DATE. 

1.  The  Company  founded  for  the  exercise  of  industries  on  the  mainland  of  North- 
western America,  and  on  the  Aleutian  and  Kurile  Islands,  shall  be,  as  heretofore, 
under  the  protection  of  His  Imperial  Majesty. 

2.  It  shall  have  the  privilege  of  carrying  on,  to  the  exclusion  of  all  other  RusHiiiUH, 
and  of  the  subjects  of  foreign  States,  all  industries  connected  with  the  capture  of 
wild  animals  and  all  fishing  industries,  on  the  shores  of  North-western  America  which 
have  from  time  immemorial  belonged  to  Russia,  commencing  from  the  northern  point 
of  the  Island  of  Vancouver,  under  51^  north  latitude,  to  Benring  Straits  and  beyond 
them,  and  on  all  the  islands  which  belong  to  that  coast,  as  well  as  on  the  others  sit- 
uated between  it  and  the  eastern  shore  of  Siberia,  and  also  on  those  of  the  Kurile 
Islands  where  the  Company  has  carried  on  industries,  as  far  as  the  southern  extremity 
of  the  Island  of  Urup  under  45°  50'. 

3.  It  shall  have  the  exclusive  enjoyment  of  everything  in  that  region  which  it  has 
hitherto  discovered,  or  which  it  may  in  future  discover,  either  on  the  surface  of  the 
earth  or  in  the  earth. 

4.  The  Company  may  make  discoveries  within  the  limits  defined  above,  and  it  is 
authorized  to  annex  such  newly-discovered  places  to  the  Russian  dominions,  pro- 
vided they  have  not  been  occupied  by  any  other  European  nation,  or  by  citizens  of 
the  United  States,  and  have  not  become  dependencies  of  such  foreign  nation ;  but  the 
Company  may  not  found  permanent  settlements  in  such  places  unless  authorized  to 
do  so  by  the  Emperor. 

5.  Within  the  limits  defined  in  section  2,  the  Company  is  authorized  to  found  new 
settlements,  and  to  construct  works  of  <lefence  at  any  point,  should  such  be  neces- 
sary, at  its  own  discretion,  and  to  enlarge  and  improve  existing  settlements  or  works 
of  defence;  it  is  permitted  to  send  ships  with  men  and  merchandize  to  those  places 
without  hindrance. 

6.  In  order  to  insure  to  the  Company  the  enjoyment  of  the  exclusive  rights  granted 
to  it,  and  to  prevent  for  the  future  any  interference  or  damage  to  it  arising  from  the 
action  of  Russian  subjects  or  of  foreigners.  Regulations  are  now  drawn  up  regard- 
ing the  manner  in  which  those  persons  are  to  be  dealt  with  who,  either  voluntarily 
or  under  stress  of  circumstances,  come  to  the  places  defined  in  section  2  of  these 
privileges,  in  spite  of  the  fact  that  they  are  prohibited  from  coming  to  them.  These 
Regulations  must  be  strictly  observed  both  by  the  Company  and  by  those  authori- 
ties whom  they  may  concern. 

7.  The  Company  is  authorized  to  communicate  by  sea  with  all  neighbouring 
nations,  and  to  trade  with  them,  with  the  consent  of  their  Governments,  except  in 
the  case  of  the  Chinese  Empire,  the  shores  of  which  the  Company's  ships  are  never 
to  approach. 

In  regard  to  other  nations,  the  Company's  ships  shall  not  have  trade  or  other  rela- 
tions with  them  against  the  wish  of  their  Governments. 

8.  All  Courts  of  Law  shall  recognize  the  Administration  of  the  Company  as  estab- 
lished for  the  management  of  its  affairs,  and  all  writs  from  Courts  in  matters  con- 
cerning the  Company  shall  be  addressed  to  that  Administration,  and  not  to  any  one 
of  the  members  of  the  Company. 
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9.  In  liaudiug  over  so  large  an  extent  of  territory  to  bo  administered  by  the  Com* 
pany,  the  Emperor  grants  to  the  latter  the  following  advantages,  in  order  to  enable 
It  the  better  to  carry  out  the  objects  of  the  Government,  by  encouraging  the  Com- 
pany's officials  in  all  its  factories  and  dependencies  both  inland  and  on  the  sea-coast, 
its  managers,  book-keepers,  cashiers,  and  their  deputies,  supercargoes,  shipping 

clerks,  and  others: 
10  (1)  The  Chief  Manager,  on  appointment  to  the  office,  shall,  if  he  be  a  mili- 

tary officer  or  belong  to  the  Civil  Service,  enjoy  the  precedence  defined  by  the 
llkaso  of  the  2l8t  March,  1810,  concerning  officials  appointed  to  the  Siberian  Gov- 
eruuieiitH. 

(2)  With  regard  to  Government  officials  whose  services  are  applied  for  temporarily 
in  accordance  with  the  Ukase  of  the  9th  April,  1802,  they  are  to  be  considered  as 
being  on  active  service  so  far  as  all  rewards  are  concerned;  they  shall,  however, 
receive  promotion  in  official  rank  according  to  their  seniority  and  merit  at  the  post 
which  they  actually  occupy.  They  shall  continue  to  draw  half  their  pay  and  allow- 
ances, in  accordance  with  the  terms  of  the  same  Ukase. 

(3)  Retired  Government  officials,  on  entering  the  service  of  the  Company,  shall 
retain  their  general  official  rank,  and  shall  be  considered  to  be  on  active  service. 
This  right  is  extended  also  to  those  who  have  served  the  Company  in  any  capacity 
subsequently  to  the  grant  of  the  privileges  by  the  Emperor  in  1799.  Those  persons 
who  belong  to  (social)  classes  having  the  right  to  enter  the  Government  service,  but 
who  have  not  served,  and  have  no  official  rank,  shall,  after  serving  the  Company  for 
two  years,  obtain  the  rank  of  Collegiate  Registrar,  on  application  being  made  on 
their  behalf  by  the  Administration  of  the  Company,  and  shall  be  promoted  to  the 
higher  official  ranks  by  length  of  service,  accorcfing  to  the  General  Rules;  on  retire- 
ment they  shall  retain  their  rank  only  if  they  have  held  it  for  at  least  iive  years, 
and  if  the  Admin iHtratiou  bears  testimony  to  their  abilities  and  value. 

(4)  Persons  in  the  employment  of  the  Company  who  belong  to  (social)  classes 
which  have  not  the  right  to  enter  the  Government  service,  shall  not,  until  they  are 
taken  out  of  those  classes,  be  on  the  same  footing  as  those  referred  to  in  (3).  But  if 
they  hold  the  appointment  of  a  Manager  of  a  station,  they  shall,  during  the  time 
that  they  occupy  the  post,  enjoy  the  privileges  of  the  ninth  official  class,  that  is,  of 
Titular  Councillor;  with  regard  to  persons  holding  appointments  as  book-keopera, 
cashiers,  their  assistants,  supercargoes,  <&o.,  the  Administration  is  authorized  to 
place  them  in  any  official  class  between  the  fourteenth  and  ninth  according  to  their 
abilities  and  value;  but  none  of  these  officials  shall,  on  vacating  their  posts  and 
leaving  the  service  of  the  Company,  retain  the  precedence  of  their  official  class, 
unless  tliey  have  been  taken  out  of  the  (social)  class  to  which  they  originally 
b<;longed,  and  have  fulfilled  all  the  conditions  prescribed  by  the  General  Regulations 
on  the  subject,  and  unless  they  have  served  the  Com])any  for  at  least  twelve  years 
and  are  certified,  on  their  retirement,  to  be  deserving  and  capable. 

10.  Ill  accordance  with  the  Ukases  of  the  Ruling  Senate,  dated  the  16th  February, 
1801,  6th  April,  1805,  and  20th  March,  1808,  the  Company  may  take  into  its  employ, 
ill  any  Government  of  the  Russian  Empire,  for  service  at  sea,  or  for  the  exercise  of 
industries,  or  to  serve  in  its  factories,  persons  with  or  without  means,  being  free  and 
of  good  reputation,  and  furnished  with  ordinary  passports,  or  workmen's  passports; 
and  the  authorities  of  the  Governments  shall  be  instructed  to  give  to  all  such  per- 
sons engaged  by  the  Company  passports  to  run  for  periods  from  one  year  to  seven 
years,  as  the  Company  may  wish ;  and  the  Company  shall  pay  the  dues  and  fees  on 
behalf  of  such  persons  to  the  proper  authorities. 

11.  If  any  persons  in  the  employment  of  the  Company,  on  the  expiration  of  the 
])eriods  of  service  agreed  upon  with  them,  wish  to  remain  in  its  service  in  America,  or 
if  tlkoy  owe  money  to  the  Company,  the  latter  shall  not  be  obliged  to  send  them  back 
to  Russia,  but  new  passports  shall  be  granted  to  them,  on  the  application  of  the 
Company ;  such  applicati<ms  must,  however,  be  accompanied  by  proofs  in  writing 
that  the  persons  concerned  consent  to  remain  in  America  for  one  of  the  reasons  speoi- 
lied  above.  The  documents  must  be  signed  by  them,  or,  if  they  cannot  write,  by 
some  other  person  at  their  request  and  before  two  witnesses. 

12.  All  persons  in  the  employment  of  the  Com])any  are  bound  to  obey  implicitly 
the  orders  of  their  superiors,  and  are  answerable  to  the  Company  for  all  losses  caused 
by  their  fault.  The  Courts  will  compel  all  such  persons  to  give  an  account  of  their 
])roceedings,  and,  on  the  application  of  the  Administration  of  the  Company,  will, 
without  loss  of  time,  subject  them  to  a  legal  inquiry.  Such  persons  may,  however, 
a]>peal  to  the  Ruling  Senate,  such  appeal  to  be  lodged  within  six  months  from  the 
date  on  which  they  nave  been  informed  of  the  decision  arrived  at. 

13.  No  Court  or  Governor  of  a  town  shall,  under  any  circumstances,  compel  any 
station  or  agency  established  by  the  Company  to  make  any  payment,  unless  expla- 
nations have  previously  been  called  for  from  such  station  or  agency,  or  unless  it  has 
been  authorized  to  make  the  payment  by  the  Administration  of  the  Companyi  lo 
which  all  such  demands  should  be  addressed. 
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14.  If  a  shareholder  of  the  Company  owes  money  to  the  GoYemment,  or  to  private 
persons,  and  his  entate,  apart  from  his  share  in  the  Company,  is  not  sufficient  to  cover 
the  debt,  the  debtor's  capital  which  is  in  the  hands  of  the  Company  under  the  Reg- 
ulations drawn  up  for  it  shall  become,  to  the  extent  of  the  debt,  the  property  of  the 
Govemmeut,  or  of  his  creditors,  together  with  all  profits  not  yet  distributed  belong- 
ing to  his  share  of  the  Company^s  capital;  and  the  Company  shall  accordingly 
transfer  the  capital  to  the  Government,  or  to  the  creditors,  in  accordance  with  the 
notice  given  by  the  Government,  or  with  the  decree  of  a  Court  of  Justice  assigning 
the  amount  of  the  debt,  as  the  case  may  be. 

15.  The  Company's  shares  may,  in  accordance  with  the  decision  of  the  Committee 
of  Ministers  of  the  19th  September,  1814,  be  mortgaged  to  the  Government  to 

11  the  extent  of  half  their  value.  If  the  property  of  the  owner  of  the  shares  is 
attached,  and  he  is  unable  to  pay  ofif  the  mortgage,  the  shares  shall  be  sold 
by  public  auction.  Any  surplus  there  may  be  after  the  amount  for  which  the  shares 
were  mortgaged  is  paid  shall  be  handed  to  the  owner;  if  less  than  the  amount  of 
the  mortgage  is  realized,  the  Government  have  the  option  of  keeping  the  shares; 
otherwis4;  the  Company  will  at  once  pay  the  amount  of  the  mortgage  to  the  Govern- 
ment, and  take  over  the  shares. 

16.  If  a  dispute,  in  connection  with  the  business  or  accounts  of  the  Company, 
arises  between  the  Company  and  one  of  its  shareholders  of  so  serious  a  character 
that  it  cannot  be  speedily  arranged  in  an  amicable  manner,  such  dispute  shall  be 
iuquire<l  into  and  settled  by  a  general  meeting  of  the  shareholders  who  have  a  right 
t()  vote;  the  shareholder  with  whom  the  dispute  has  arisen  shall  be  present.  The 
decision  of  the  meeting  shall  be  carried  out  without  delay;  but,  if  the  shareholder 
considers  himself  aggrieved,  he  may  appeal  to  the  Ruling  Senate,  such  appeal  to  be 
lo4lged  within  six  months  from  the  day  on  which  he  has  been  informed  of  the  decision. 

17.  The  Emperor  is  pleased  to  allow  the  Russian- American  Company  to  take  on 
board  its  ships  whi(;h  are  sent  round  the  world  from  Cronstadt,  or  dispatched,  from 
Okhotsk  to  the  Russian  Colonies,  cargoes  of  Russian  or  foreign  products  on  which 
duty  has  been  paid,  and  when  they  return  from  those  Colonies  with  cargoes  of  furs 
and  other  colonial  products,  to  unload  them  without  hindrance,  on  notice  being  given 
of  such  cargoes  at  Cronstadt  by  the  Administration  of  the  Company  to  the  custom- 
house, and  at  Okhotsk  by  its  agent  to  the  local  authorities.  No  duty  is  to  be  paid  on 
either  of  tliese  classes  of  merchandize  when  taken  from  one  Russian  port  to  another, 
except  when,  in  the  case  of  furs,  a  special  internal  duty  is  fixed  by  law. 

IH.  Althoiigli  it  is  forbidden  by  Imperial  Ukases  to  cut  wood  in  any  forest  belong- 
ing to  the  State  without  the  permission  of  the  Department  of  Forests,  nevertheless, 
in  view  of  the  distance  of  the  r)kh(>tsk  territory,  where  the  Company  requires  woo4i 
for  repairing  its  ships,  and  sometimes  for  building  new  ones,  it  is  authorized  to  cut 
wood  for  those  purposes  in  any  part  of  that  territory  without  making  payment  for 
the  sam<*,  provided  that  information  is  given,  without  delay,  to  the  Forest  Department 
of  the  territory,  both  of  the  place  chosen  for  cutting  the  wood,  and  of  the  amount 
and  quality  of  the  wood  cut. 

liK  In  case  communications  by  sea  between  the  Colonies  and  European  Russia  are 
lnt4^rriipted,  the  C(>ni])any  may  obtain  from  the  Government  Artillery  Stores  at 
Irkutsk  from  40  to  80  poods  of  gunpowder  a-year,  and  from  the  mines  at  Nertshinsk 
up  to  200  i)oods  of  lead  a-year,  to  be  used  for  shooting  game,  for  signalling  at  sea, 
and  in  unforeseen  contingencies.     The  proper  price  must  be  paid  in  ready  money. 

20.  In  order  to  enable  the  Company  to  carry  on  its  operations  without  interrup- 
tion or  molestation,  the  privilege  of  exemption  from  the  quartering  of  troops  is 
grante<l  in  the  case  of  all  buildings  used  for  factories  by  the  Company. 

In  <^onclu8ion,  all  civil  and  military  authorities,  and  all  Courts  of  Justice,  are 
ordered  not  only  not  to  interfere  with  the  enjoyment  by  the  Company  of  the  privi- 
leges hereby  granted  to  it,  but  also,  if  necessary,  to  guard  it  from  losses  or  damage, 
and  to  give  all  the  protection  and  assistance  tliey  can  to  the  Administration  of  the 
Comjiany,  and  to  the  stiitions  and  agencies  belonging  to  it. 

REGULATIONS  OF  THE  RUSSIAN- AMERICAN  COMPANY,^ 

GENERAL  PROVISIONS. 


§1. 

§4. 

§5. 

§6. 

§7. 


Description  of  the  Company.] 

Origin  of  the  Company.    Number  of  shares.] 

I^»^s()ns  allowed  to  hold  shares.] 

Form  of  shares.] 

Limited  liability.] 

Transfers  of  shares.] 

Division  of  ])rofit8.] 


*The  portions  in  brackets  are  abstracts. 
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THE  ADMINI8TKATION  OF  THF.  COMPANY  AND  THE  MEETINGS  OF  THE  SHARBH0LDBB8. 

§    8.  [Persons  Laving  a  voice  in  the  management.] 
§    9.    Manner  of  voting.] 

§  10.    Cases  of  absence  of  shareholders  from  meetings.] 
4  11.  [Notice  of  meetings.] 

COUNCIL  OF  THE  COMPANY, 


Authority  of  Council.] 
Composition  of  Council.] 
Election  of  Council.] 
■Retirement  of  members  of  Council.] 


^12. 
§13. 
§14. 
§  15. 

§  16.  [Retiring  members  eligible  for  re-election.] 

12  §  17.  [Important  and  secret  political  or  commercial  matters  to 

be  dealt  with  by  the  Council  and  Administration  jointly.] 
§  18.  [The  Directors  may  Hsk  that  such  matters  may  be  dealt  with 

by  the  Council  and  Administration  jointly.] 
§  19.  [Members  of  Council  to  observe  secrecy.] 
§  20.    Directors  have  voices  at  meetings  of  Council.] 
§  21.    Decisions  of  joint  meetings  of  Council  and  Administration.] 
§  22.    Quorum  of  joint  meetings  of  Council  and  Administration.] 
§  23.  [Procedure  in  cases  where  a  joint  meeting  of  the  Council  and 

Administration  cannot  arrive  at  a  decision.] 


THE  ADMINISTRATION. 


§24. 
§  25. 
§26. 

§27. 


Description  of  Administration.] 

Administration  consists  of  not  more  than  four  Directors.] 

Directors  are  chosen  by  ballot.] 

Only  persons  holding  at  least  ten  shares  may  vote  at  election 
of  Directors.] 

§  28.  [Oath  to  be  taken  by  Directors.] 

§  29.    Retirement  of  Directors.] 

§  30.    Powers  of  Directors.] 

§  31.    Objects  to  be  aimed  at  by  the  Administration.] 

§  32.    The  founding  of  new  stations.] 

§  33.  [Seal  of  the  Administration." 

§  34.  [Each  station  to  have  a  seal.' 

OP  THE   company's  RESPONSIBILITIES. 
I. — IN  RELATION  TO  THE  GOVERNMENT. 

§  35.  [The  Company  will  use  its  best  endeavours  to  prove  that  it 
deserves  the  confidence  reposed  in  it  by  the  Emperor.] 

§  36.  [The  Company  will  keep  the  Government  informed  of  its  pro- 
ceedings.] 

U.— IN  RELATION  TO  RUSSIAN  SUBJKCT8  RESIDING  IN  THE  TERRITORY 

ADMINISTKHKD  BY  THE  COMPANY. 

§  37.  [The  Company  will  provide  for  the  religious  wants  of  the  terri- 
tory by  seeing  that  there  are  always  enough  priests  for  its  require- 
ments.] 

§  38.  [Great  caution  will  be  exercised  in  the  choice  of  persons  to 
serve  under  the  Company.] 

§  39.  [The  Company  will  do  all  in  its  power  to  provide  for  the  bodily 
welfare  of  its  servants.] 

S.  Ex.  177,  pt.  4 15 
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§  40.  [Rassian  births  and  deaths  are  to  be  annoimced  to  the  proper 
authorities  in  linssia.] 

§  41.  [Tlie  position  of  "  Creoles,"  i.  e.j  the  offspring  of  Russian  fathers 
and  native  mothers.] 

§  42.  (Native  races  inhabiting  the  Company's  territory.] 

§  43.    Position  of  the  natives  of  the  islands.] 

§  44.    The  natives  of  the  islands  are  subject  to  Russian  law.] 

§  45.    They  shall  not  pay  taxes.] 

§  46.  [The  Company  to  furnish  statistics  of  the  number  of  islanders, 
births,  deaths,  &c.] 

§  47.  [The  natives  of  the  islands  are  to  be  ruled  by  their  own  Chiefs 
under  Russian  overseersj 

§  48.  [Position  of  the  Chiefs  and  overseers.] 

§  49.  [The  natives  of  the  islands  are  to  be  provided  with  land  by  the 
Company.] 

§  50.  [Persons  guilty  of  oppressing  theih  are  to  be  punished.] 

§  51.  [The  islanders  are  to  assist  the  Company  in  fishing  and  hunt- 
ing-] 

§  52.  [The  Chiefs  will  provide  the  requisite  number  of  natives  for  this 

purpose.] 


§53. 


Conditions  of  service  of  the  islanders.] 


§  54.    Re-engagement  of  the  islanders  who  have  served  their  time.] 
§  55.  [Conditions  under  which  native  women  and  children  may  be 

employed.] 
§  56.  [The  islanders  may  fish  and  hunt  on  their  own  account  under 

certain  conditions.] 

III.— IN  RELATION  TO  THE    NATIVES    INHABITING  THE    SHORES  OF    AMERICA.  WHERE 

THK   COMPANY   HAS  COLONIES. 

§  57.  [Attitude  to  be  observed  by  the  Company  towards  the  natives 
of  the  Continent  of  America.] 

§  58.  [The  natives  are  not  to  pay  any  kind  of  taxes,  and  are  to  be 
well  treated.] 

§  59.  [Position  of  natives  of  the  continent  who  may  wish  to  reside 
in  the  Russian  settlements.] 

13  IV.— IN  RELATION  TO  NEIGHBOURING  STATES  AND  THEIR  SUBJECTS. 

§  60.  In  return  for  the  confidence  reposed  in  the  Company  by  the 
Government  in  granting  to  it  so  vast  an  extent  of  territory  on  the 
frontier  of  the  Empire,  the  Company  is  bound  to  abstain  from  any 
action  which  might  cause  an  interruption  of  friendly  relations  with 
neighbouring  States.  The  Company  must  be  careful  to  observe  all  the 
rules  laid  down  by  foreign  Powers  for  the  guidance  of  their  subjects  in 
their  relations  with  foreigners,  as  well  as  all  the  provisions  of  the 
Treaties  in  force  between  Russia  and  foreign  countries,  especially  those 
relating  to  the  Chinese  Empire. 

§  61.  Questions  concerning  the  relations  with  foreign  Powers  which 
are  beyond  the  competence  of  the  Colonial  Administration  are  to  be 
referred  to  the  Minister  of  Finance,  who  will  communicate  the  decision 
of  the  Government. 

§  62.  For  the  guidance  of  the  Company  in  the  matter  of  the  steps  to 
be  taken  in  regard  to  foreign  ships  entering  the  colonial  waters,  in 
exceptional  cases,  or  in  contravention  of  the  privileges  granted  to  it 
by  the  Emperor,  special  rules  have  been  drawn  up,  entitled:  "Regu- 
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lations  on  tLe  subject  of  the  Limits  of  Navigation  and  Communication 
by  Sea  along  the  Shores  of  Eastern  Siberia,  North-western  America, 
and  the  Aleutian  and  Kurile  Islands." 

OF  THE  SUPERVISION  OF  THE  COMPANY'S  PROCEEDINGS  BY  THE 

GOVERNMENT. 

I. — OF  THE    SUPERVISrON    OP    THE    COMPANY'S    PROCEEDINGS   BY  THE    DEPARTMENT 

OF  THE  MINISTER  OF  FINANCE. 

§  63.  [The  relations  of  tho  Company  with  the  Government  are  under 
the  supervision  of  the  Finance  Department.] 

§  64.  [Tlie  Minister  of  Finance  will  see  that  the  Company  keeps 
strictly  within  the  terms  of  its  privileges.] 

§  65.  [In  case  of  necessity  the  Minister  of  Finance  will  take  steps  for 
the  protection  of  the  Company  from  any  danger  that  may  threaten  it.] 

II.— OF   THE    SUPERVISION    OF   THE   PH0CEEDING8   OF   THE   COMPANY'S   SERVANTS   IN 

SIBERIA   AND   IN  THE   COMPANY'S   COLONIES. 

§  {}(},  [Action  to  be  taken  by  the  authorities  in  Siberia  in  case  of 
irregularities  on  the  part  of  the  Company's  servants  at  stations  in 
Siberia.l 

§  67.  ("in  order  to  control  the  proceedings  of  the  Company's  servants 
in  the  Colonies,  the  Government  stipulates  that  the  Chief  Manager 
shall  be  a  naval  officer,  and  that  the  sanction  of  the  Emperor  shall  be 
necessary  to  his  appointment.] 


§  68. 
§69. 


Points  on  which  the  Government  wishes  to  be  kept  informed.] 
Action  to  be  taken  by  Commanders  of  ships  of  war  if  any  one 
complains  to  them  of  ill-treatment.] 

§  70.  A  ship  of  war,  after  visiting,  not  only  the  Company's  settle- 
ments, but  also,  and  more  particularly,  the  channels  which  foreign  mer- 
chant-vessels are  likely  to  fre(pient  for  the  purpose  of  illicit  trading 
with  the  natives,  will  return  to  winter  whenever  the  Government  orders 
it;  but  if  the  Chief  Manager  of  the  Colonies  considers  it  necessary  for 
a  ship  of  war  to  winter  in  the  Colonies,  the  Commander  will  receive 
orders  accordingly. 

TheCommanders  of  ships  of  war  will  receive  orders  to  capture  all 
foreign  ships  found  in  Kussian  waters. 

[The  Naval  Regulation  prohibiting  the  officers  and  crews  of  men-of- 
war  from  engaging  in  trade  will  be  strictly  enfonied.J 

(Signed)  Count  I).  Gurieff, 

Minister  of  Finance. 


14  Fo.3. 

[Extract  from  the  "Quarterly  Review"  of  January  1822.] 

A  Voyage  of  Discovery  into  the  South  Sea  and  Behring  Straits,  for  thib 
Purpose  of  Exploring  a  North-East  Passage,  Undertaken  in  the  Years 
1815-18,  at  tue  Expense  of  his  Highness  the  Chancellor  of  the  Empire, 
Count  Romanzoff,  in  the  ship  *'Rurick,"  under  the  Command  of  the 
Lieutenant  in  the  Russian  Imperial  Navy  Otto  von  Kotzebue.  3  vols. 
London.    1821. 

Since  the  general  peace  of  Europe,  and  more  particularly  within  the 
last  three  years,  the  Kussian  Government  has  been  anxiously  and  eagerly 
employed  in  prosecuting  discoveries  in  every  part  of  th<*  globe.  In  tlie 
Southern  Ocean  her  shix)8  have  penetrated  the  fields  of  ice  as  far  as  the 
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70tli  parallel  of  latitude,  and  discovered,  it  is  said,  islands  which  had 
escaped  the  searching  eye  of  Cook;  they  boast  of  having  rounded  the 
Sandwich-land  of  that  celebrated  navigator,  and  of  having  ascertained 
that  the  Southern  Shetland,  which  was  supposed  to  be  a  continent  con- 
nected with  it,  consists  only  of  numerous  groups  of  small  islands. 
They  have  sent  land  expeditions  into  the  unknown  regions  of  Tartary, 
behind  Thibet,  and  into  the  interior  of  the  north-western  side  of  North 
America.  Men  of  science  have  been  commissioned  to  explore  the 
northern  boundaries  of  Siberia,  and  to  determine  points,  on  that  exten- 
sive coast,  hitlierto  of  doubtful  position.  In  February  1821  Baron 
Wrangel,  an  officer  of  great  merit,  and  of  considerable  science,  left  his 
head-quarters  on  the  J^ishncy  Kolyma,  to  settle,  by  astronomical  obser- 
vations, the  position  of  Shalatzkoi-Xoss,  or  the  North  east  Cape  of 
Asia,  which  he  found  to  lie  in  latitude  70^  5'  north,  considerably  lower 
than  it  Is  usually  placed  on  the  maps.  Having  arranged  this  point,  he 
undertook  the  hazardous  enterprise  of  crossing  the  ice  of  the  Polar  Sea 
on  sledges  drawn  by  dogs  in  search  of  the  land  said  to  have  been  dis- 
covered in  1762  to  the  northward  of  the  Kolyma.  He  travelled  directly 
north  80  miles  without  perceiving  anything  but  a  field  of  interminable 
ice,  the  surface  of  which  had  now  become  so  broken  and  uneven  as  to 
prevent  a  further  prosecution  of  his  journey.  He  had  gone  far  enough, 
however,  to  ascertain  that  no  such  land  could  ever  have  been  discovered. 
The  idle  speculation,  therefore,  of  the  junction  of  Asia  with  i^orth 
America,  which  we  always  rejected  as  chimerical,  may  now  be  consid- 
ered as  finally  set  at  rest.  Indeed,  the  simple  narrative  of  the  voyage 
performed  by  Deshnew  in  the  year  1648,  from  the  month  of  the  Kolyma 
to  the  Gulf  of  Anadyr,  never  for  a  moment  left  a  doubt  on  our  minds 
of  its  authenticity. 

The  reader  will  recollect  our  recent  statement  of  that  enterprising 
pedestrian.  Captain  Cochrane,  having  reached  the  Altai  Mountains,  on 
the  frontier  of  China.  Further  accounts  from  this  extraordinary 
traveller  have  since  reached  us;  they  are  dated  from  the  mouth  of  the 
Kolyma,  and  from  Okotsk,  the  former  in  March,  the  latter  in  June, 
1821.  He  had  proceeded  to  the  neighbourhood  of  the  North-east  Cape 
of  Asia,  which  he  places  half  a  degree  more  to  the  northward  than 
Baron  Wrangel;  but  either  he  had  no  instrument  sufficiently  accurate 
to  ascertain  its  latitude  with  precision,  or,  as  we  have  some  reason  to 
believe,  he  states  it  only  from  computation;  for  it  does  not  clearly 
appear  from  his  letter  to  us  that  he  was  actually  on  that  part  of  the 
coast,  though,  from  another  letter  addressed  to  the  President  of  the 
lioyal  Society  of  London,  it  might  be  conjectured  that  his  information 
was  obtained  from  observation  on  the  spot.  "No  land,"  he  says,  "is 
considered  to  exist  to  the  northward  of  it.  The  east  side  of  the  Noss 
is  composed  of  bold  and  perpendicular  bluffs,  while  the  west  side 
exhibits  gradual  declivities;  the  whole  most  sterile,  but  presenting  an 
awfully  magnificent  appearance."  From  the  Kolyma  to  Okotsk  he 
had,  he  says,  a  "dangerous,  difficult,  and  fatiguing  journey  of  3,000 
versts,"  a  great  part  of  which  he  performed,  on  foot,  in  seventy  days. 
After  such  an  adventurous  expedition  from  St.  Petersburgh  to  the 
north-eastern  extiemity  of  Siberia,  we  regret  to  find  that  the  shores  of 
Kamtchatka  are  likely  to  be  the  boundary  of  his  arduous  and  perilous 
enterprise.  After  gratefully  noticing  the  generosity  and  consideration 
which  he  everywhere  experienced  at  the  hands  of  the  Kussian  Govern- 
ment and  of  individuals,  he  adds:  "that  Government  has  an  expedi- 
tion in  Behring  Straits,  w^hose  object  is  to  trace  the  Continent  of 
America  to  the  northward  and  eastward.    I  had  the  same  thing  pre- 
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viously  in  view,  but  it  would  be  vanity  and  presumption  in  me  to 
attemi}t  a  task  of  the  kind,  while  their  means  are  so.  much  superior, 
and  those  who  are  employed  on  it  authorised  travellers.  Thus  cireuni- 
stanced,  it  can  create  no  surprise  that  an  humble  individual  like  myself 
should  submit  to  make  a  sacrifice  of  private  gratification  and  every 
prospect  of  success  to  a  sense  of  the  impropriety  of  proceeding  farther 
at  present,  and  of  the  indelicacy  which  would  result  from  such  a  stej); 
but,  should  the  commander  of  the  expedition,  from  any  circumstances, 
desist  from  the  further  prosecution  of  his  discoveries,  I  shall,  in  that 
case,  continue  my  journey  easticard,^^  the  meaning  of  all  which  will,  we 
think,  be  perfectly  intelligible  from  what  we  are  about  to  state. 

The  expedition  noticed  by  Captain  Cochrane  consisted  of  two  ship 
corvettes  which  left  Spithead  in  the  year  1819,  at  the  same  time  that 
the  expedition  alluded  to  in  our  first  paragraph  proceeded  to  the 
Southern  Hemisphere.  In  July  1820  they  reached  Behring  Strait,  and 
were  supposed  to  have  passed  it  in  that  year ;  they  returned,  how- 
15  ever,  in  the  winter  to  some  of  the  Eussian  settlements  on  the  coast 
of  America,  and,  as  now  appears  from  Captain  Cochrane's  letter 
to  us,  were  again  in  that  neighbourhood  in  June  1821;  of  their  ulterior 
proceedings  no  intelligence  had  reached  St.  PetervSburgh  at  the  period 
of  the  latest  accounts  from  that  capital.  If  they  should  have  succeeded 
in  doubling  Icy  Cape,  it  is  just  possible  that  they  may  fall  in  with  Cap- 
tain Parry,  provided  they  are  lucky  enough  to  escape  the  fate  of  Sir 
Hugh  Willoughby  and  his  unfortunate  associates;  of  such  a  catastrophe 
we  are  by  no  means  sure  that  they  do  not  run  a  very  considerable  risk, 
from  the  slight  and  insufficient  manner  in  which  they  were  fitted  out, 
being,  in  fact,  destitute  of  every  necessary  for  passing  a  winter  in  the 
Frozen  Ocean,  and,  as  we  happen  to  know,  in  want  even  of  the  common 
implements  for  encountering  the  ice;  with  some  of  the  latter,  however, 
they  were  supplied  from  the  Dockyard  of  Portsmouth,  on  application 
to  the  British  Government. 

We  should  not  be  disposed  to  detract  from  the  merit  which,  in  this 
instance,  would  be  justly  due  to  the  Eussian  Government,  if  we  could 
persuade  ourselves  that  the  extension  of  geograi)hical  knowledge,  for 
its  own  sake  and  the  benefit  of  mankind,  was  the  prime  object  of  this 
expedition ;  but  when  we  couple  it  with  the  cautious  language  of  Cap- 
tahi  Cochrane,  and  the  sudden  and  unexpected  check  thrown  in  the 
way  of  his  further  progress,  after  reaching  the  shores  of  Behring  Strait, 
and  also  with  a  contemporaneous  Ukase  of  a  most  extraordinary  nature 
(if  we  may  credit  wliat  a])pears  in  the  public  journals),  we  cannot  but 
entertain  some  suspicion  that  His  Imperial  Majesty,  in  his  northern 
expeditions,  has  been  governed  by  other  motives  than  those  of  merely 
advancing  the  cause  of  science  and  discovery. 

In  this  curious  manifesto  (for  such,  in  effect,  it  is)  the  Maritime 
Powers  of  Europe  and  America  are  given  to  understand  that  his  Impe- 
rial Majesty  of  Eussia  has  assumed  possession  of  all  that  portion  of  the 
north-west  coast  of  America  which  lies  between  the  51st  degree  of  lati- 
tude and  the  Icy  Cape,  or  extreme  north;  and,  moreover,  that  he  inter- 
dicts the  approach  of  ships  of  every  other  nation  to  any  part  of  this 
line  nearer  than  100  miles.  Whether  this  wholesale  usurpation  of  2,000 
miles  of  sea-coast,  to  the  greater  i)art  of  which  Eussia  can  have  no  pos- 
sible claim,  will  be  tacitly  passed  over  by  England,  Spain,  and  the 
United  States,  the  three  Powers  most  interested  in  it,  we^retend  not 
to  know;  but  we  can  scarcely  be  mistaken  in  predicting  that  His  Impe- 
rial Majesty  will  discover,  at  no  distant  i)eriod,  that  he  has  assumed  an 
authority,  and  asserted  a  principle,  which  he  will  hardly  be  permitted  to 
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exercise;  .and  that  there  is  an  ancient  common  law  of  nations  which 
will  not,  and  cannot,  be  abrogated  by  the  sic  volo  of  a  Power  of  yester- 
day. Iti  has  apparently  escaped  the  recollection  of  His  Imperial  Maj- 
esty's advisers  tliat  if  his  example  were  to  be  followed  by  the  maritime 
nations  of  Europe,  his  own  ports  would  be  hermetically  sealed,  and  an 
end  put  at  once  to  the  assumption  of  long-appropriated  coasts  by 
Bussia. 

With  respect  to  the  legality  of  taking  possession  of  an  unoccupied 
territory,  to  the  exclusion  of  the  original  discoverer,  some  doubts,  we 
understand,  are  still  entertained  among  jurists.  It  is  time,  we  think, 
to  come  to  a  decision  one  way  or  another  on  a  point  of  so  much  impor- 
tance. 

Let  us  examine,  however,  what  claim  Eussia  can  reasonably  set  up 
to  the  territory  in  question.  To  the  two  shores  of  Behring  Strait,  we 
admit,  she  would  have  an  undoubted  claim,  on  the  score  of  priority  of 
discovery,  that  on  the  side  of  Asia  having  been  coasted  by  Deshnew 
in  1648,  and  that  of  America  visited  by  Behring  in  1741,  as  far  down 
as  the  latitude  09°,  and  the  peaked  mountain,  since  generally  known 
by  the  name  of  Cape  Fairweather;  to  the  southward  of  this  point,  how 
ever,  Bussia  has  not  the  slightest  claim.  The  Spaniards  visited  the 
northern  i)arts  of  this  coast  in  1774,  when  Don  Juan  Perez,  in  the  cor- 
vette "Santiago,"  traced  it  from  latitude  53^  53' to  a  promontory  in 
latitude  55^,  to  which  he  gave  the  name  of  Santa  Margarita,  being  the 
north-west  extremity  of  Queen  Charlotte's  Island  of  our  charts,  and  on 
his  return  touched  at  Nootka,  about  which  we  were  once  on  the  point 
of  going  to  war. 

In  the  following  year  the  "  Santiago"  and  "  Felicidad,"  under  the 
orders  of  ])on  Juan  Bruno  Heceta  and  l)on  Juan  de  la  Bodega  y  Quadra, 
proceeded  along  the  north-west  coast,  and  descried  in  latitude  56°  8' 
high  mountains  covered  with  snow,  which  they  named  Jacinto,  and  also 
a  lofty  cape,  in  latitude  57°  2',  to  v/liich  they  gave  the  name  of  Engano. 
Holding  a  northerly  course,  they  reached  latitude  57°  58',  and  then 
returned. 

Three  years  after  these  Spanish  voyages  Cook  reconnoitred  this  coast 
more  closely,  and  proceeded  as  high  up  as  the  Icy  Cape.  It  was  sub- 
sequently visited  by  several  English  ships  for  the  purposes  of  trade, 
and  though  every  portion  of  it  was  explored  with  the  greatest  accuracy 
by  that  most  excellent  and  persevering  navigator,  Vancouver,  as  far  as 
the  head  of  Cook's  Inlet,  in  latitude  61  o  15',  yet,  on  the  ground  of 
priority  of  discovery,  it  is  sufficiently  clear  that  England  has  no  cl.aim 
to  territorial  possession.  On  this  principle,  it  would  jointly  belong  to 
Bussia  and  Spain;  but  on  the  same  principle,  Russia  would  be  com- 
pletely excluded  liom  any  portion  of  it  to  the  southward  of  59°.  She 
has,  however,  been  tacitly  permitted  to  form  an  establishment  named 
Sitka  at  the  liead  of  Norfolk  Sound  in  latitude  57°;  and  this,  appar- 
ently, must  have  tempted  her  to  presume  that  no  opposition  would  be 
offered  to  an  extension  of  territory  down  to  the  Slst  degree  of  latitude, 
which  includes  all  the  detailed  discoveries  of  Cook  and  Vancouver,  i.e., 
New  Hanover,  New  Cornwall,  New  Norfolk  on  the  main,  and  the  Islands 
of  King  George,  Queen  Charlotte,  and  Prince  of  Wales  upon  the  coast. 

There  is,  however,  one  trifling  circumstance  of  which  we  are  per- 
suaded His  Imperial  Majesty  was  ignorant  when  he  issued  his 
16        sweeping  Ukase,  namely,  that  the  whole  country,  from  latitude 
56^  30'  to  the  boundary  of  the  United  States  in  latitude  48^,  or 
thereabouts,  is  now,  and  has  long  been,  in  the  actual  possession  of  the 
British  North-west  Company.    The  communication  with  tiiis  vast  ter- 
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ritory  is  by  the  Peace  Eiver,  which,  crossing  the  Kocky  Mountains 
from  the  westward  in  latitude  56^  north  and  longitude  121°  west,  falls 
into  the  Polar  Sea  by  the  Mackenzie  liiver.  The  country  behind  them 
to  the  westward  has  been  named  by  the  settlers  New  Caledonia,  and  is 
in  extent,  from  north  to  south,  about  500  miles,  and  from  east  to  west 
300  miles.  It  is  described  as  very  beautiful,  abounding  in  fine  forests, 
rivers,  and  magnificent  lakes,  one  of  which  is  not  less  than  300  miles  in 
circumference,  surrounded  by  picturesque  mountains,  clothed  to  their 
very  summits  with  timber  trees  of  the  largest  dimensions.  From  this 
lake  a  river  falls  to  the  westward  into  the  Pacific,  either  into  Port 
Essington  or  Observatory  Inlet,  where  Vancouver  discovered  the 
mouths  of  two  rivers,  one  in  latitude  54°  15',  the  other  in  54^  59'.  In 
the  summer  season  it  swarms  with  salmon,  from  which  the  natives 
derive  a  considerable  part  of  their  subsistence.  The  North-west  Com- 
pany have  a  post  on  its  borders  in  latitude  54°  30'  north,  longitude  125^ 
west,  distant  about  ISO  miles  from  the  '^ Observatory  Inlet"  of  Van- 
couver, the  head  of  which  lies  in  latitude  55^  15'  north,  longitude  129^ 
44'  west,  where  by  this  time  the  United  Company  of  the  North-west 
and  Hudson's  Bay  have,  in  all  probability,  formed  an  establishment, 
and  thus  opened  a  direct  communication  between  the  Atlantic  and  the 
Pacific,  the  whole  way  by  water,  with  the  exception  of  a  very  few  miles 
across  the  high  lands  which  divide  the  sources  of  the  rivers  and  give 
them  opposite  directions. 

Thus,  then,  it  is  obvious  that,  as  we  have  actual  possession  of  the  6 
degrees  of  coast  usurped  by  Eussia  in  her  recent  manifesto,  her  claim 
to  this  part  is  perfectly  nugatory.  Indeed,  as  we  before  observed,  the 
assumption  must  have  been  made  in  utter  ignorance  of  the  fact,  which 
is  the  less  surprising,  as  this  part  of  the  world  remains  as  yet  a  complete 
blank  on  our  best  and  latest  charts. 

It  is  not  easy  to  conjecture  the  precise  object  of  Eussia  in  this  intended 
extension  of  territory  on  the  Continent  of  North  America,  unless  it  be 
to  push  along  the  northern  coast  as  far  as  Mackenzie's  Eiver,  which, 
running  at  the  feet  of  the  Eocky  Mountains  to  the  east,  would,  with  the 
Pacific  on  the  west,  afford  two  excellent  barriers  to  a  territory  of  at 
least  70,000  square  miles,  or  one-half  nearly  of  all  that  part  of  North 
America  in  which  the  fur  animals  are  found,  and  thus  put  the  Euss- 
Anierican  Com])auy  in  possession  of  an  almost  exclusive  monopoly  of 
the  trade,  as  it  is  well  known  that,  in  a  few  years,  the  fur-bearing  ani- 
mals will  all  be  destroyed  on  the  eastern  side  of  the  Eocky  Mountains. 
In  any  other  view  of  the  subject,  it  is  utterly  incomprehensible  that  the 
possession  of  one-tenth  ])art  of  the  habitable  globe  should  not  satisfy 
the  ambition,  if  ambition  could  ever  be  satisfied,  of  one  man. 

But  whatever  the  object  of  the  Eussian  Government  may  be  in  its 
expeditions  and  its  Edicts,  that  of  the  voyage  we  are  about  to  notice 
was  purely  the  promotion  of  pliysical  science  and  geographical  dis- 
covery. We  have  more  than  once  had  occnsion  to  mention,  in  terms  of 
admiration,  the  liberal  support  which  an  exalted  individual  of  the  Eus- 
sian Empire  has  always  been  ready  to  give  to  every  national  scheme 
for  enlarging  the  sphere  of  human  knowledge;  by  this  munificent  patron 
the  present  expedition  was  fitted  out.  That  it  failed  in  the  main  point 
was  no  fault  of  him  who  planned  it.  The  commander  was  recommended 
l)y  Captain  Krusenstern,  than  whom  Eussia  cannot  boast  an  officer 
more  accomplished  in  every  part  of  his  profession;  and  if,  on  his  return, 
he  met,  as  we  have  heard,  witli  a  cool  reception  in  the  Imperial  circles 
of  St.  Petersburgh,  it  only  proves  that,  amidst  an  affectation  of  disap- 
pointment, they  were  not  very  sorry  for  the  failure  of  a  private  enter- 
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prise  wliicli  afforded  an  opportunity  of  attempting  the  same  thing  as  a 
national  measure;  for  tlie  two  ships  we  have  mentioned  above  were 
dispatched  almost  immediately  after  the  return  of  Lieutenant  Kotzebue. 

It  had  been  the  intention  of  Count  Komanzoff  to  equip  an  expedition 
to  explore  the  North-west  Passage  by  Hudson's  Bay  or  Davis'  Strait; 
but  on  finding  that  preparations  were  making  in  England  to  attempt 
it  by  that  route,  he  determined  on  prosecuting  the  discovery  from  the 
eastward.  For  this  purpose  he  caused  a  ship  of  180  tons  to  be  built  of 
fir  at  Abo,  to  which  he  gave  the  name  of  "  Eurick.''  Her  establish- 
ment consisted  of  Lieutenant  Kotzebue,  Lieutenant  Schischmareff,  two 
mates,  M.  A.  von  Chamisso,  of  Berlin,  naturalist.  Dr.  Eschholz,  surgeon, 
M.  Ohoris,  painter,  and  twenty  men;  and,  to  the  credit  of  the  com- 
mander, it  may  be  mentioned  that,  after  a  navigation  of  three  years  in 
very  opposite  climates,  and  in  so  small  a  vessel,  he  lost  one  man  only, 
who  left  the  Baltic  in  a  consumption. 

The  "Rurick  "  sailed  from  Plymouth  in  October  1815,  and  on  the  28tb 
March  had  reached  that  solitary  spot  in  the  midst  of  the  Great  Pacific 
which  bears  the  name  of  Zeapy,  but  which  is  better  known  as  Easter 
Island.  Some  of  the  natives  swam  off  to  the"Rurick"  with  yams, 
taro  roots,  and  bananas,  which  they  gave  in  exchange  for  bits  of  iron 
hoops.  As  the  boats  approached  the  shore  they  began  to  assemble  in 
great  numbers,  and  though  unarmed,  and  ai)parently  desirous  of  the 
strangers  landing,  they  were  thought  to  exhibit  a  terrific  and  hostile 
appearance,  having  painted  their  faces  red,  white,  and  black,  and  mak- 
ing all  manner  of  violent  gestures,  accompanied  with  a  most  honuble 
noise.  This  was  soon  ascertained  to  be  the  case,  and  the  boats  were 
repelled  from  the  shore  by  volleys  of  stones.  This  conduct,  so  contrary 
to  their  former  practice,  was  afterwards  fully  explained  to  Lieutenant 
Kotzebue  when  at  the  Sandwich  Islands. 

An  American,  who  commanded  a  schooner  called  the  "  INTancy,'^  from 
New  London,  having  discovered  avast  multitude  of  seals  on  the 
17  little  uninhabited  island  of  Massafuero,  to  the  west  of  Juan 
Fernandez,  thought  it  would  be  an  excellent  speculation  to  estab- 
lish a  Colony  there  in  order  to  carry  on  the  fishery.  For  this  purpose, 
having  but  just  sufficient  hands  to  navigate  his  ship,  and  there  being 
no  anchorage  oft'  the  island,  the  wretch  (base  and  brutal  beyond  the 
ordinary  degree  of  such  characters)  proceeded  to  Easter  Island,  and 
landing  at  Cook's  Bay,  succeeded  in  seizing  and  carrying  off  twelve 
men  and  ten  women,  to  people  his  new  Colony.  For  the  first  three 
days  they  were  confined  in  irons;  when  fairly  out  of  sight  of  land,  how- 
ever, they  were  released,  and  the  first  use  made  by  the  males  of  their 
liberty  was  to  jump  overboard,  choosing  rather  to  perish  in  the  waves 
than  to  be  carried  away  they  knew  not  whither,  or  for  what  purpose. 
The  women,  who  were  with  difficulty  restrained  from  following  them, 
were  taken  to  Massafuera;  what  became  of  them  afterwards  Lieutenant 
Kotzebue  does  not  inform  us,  and  we  fear  to  guess. 

On  the  16th  April  they  descried  a  small  island,  probably  the  Dog 
Island  of  Schouten,  but  which,  differing  22  miles  in  latitude  from  that 
given  by  him,  Kotzebue  is  pleased  to  call  Doubtful  Island;  and  on  the 
19th  they  discovered  another  small  island,  covered  with  majestic  cocoa- 
nut  trees,  to  which  he  gave  the  name  of  Eomanzoff.  It  had  no  inhab- 
itants, but  boats  and  deserted  huts  were  visible  on  the  shore.  This  new 
discovery  so  delighted  our  young  navigator  that,  inconsiderable  as  he 
felt  it  to  be,  <*I  would  not,"  he  says,  ^'have  resigned  the  pure  and  heart- 
felt joy  which  it  gave  me  for  the  treasures  of  the  world." 
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On  the  22nd  tliey  fell  in  with  another  island,  in  14^  41'  south  longi- 
tude, 1440  59'  20"  west,  which  was  also  considered  as  a  new  discovery. 
The  truth,  however,  is  that  they  all  belong  to  those  groui)s  whose  num- 
bers are  not  yet  ascertained,  but  which  are  known  by  the  name  of  King 
George's  and  Palliser's  Islands,  discovered  by  Cook,  to  which  also 
belong  what  he  is  pleased  to  call  Kurick's  Chain  and  Krusenstern's 
Island.  The  sea,  in  fact,  is  here  covered  with  innumerable  low  rocky 
islets,  formed  by  the  coral  animals,  the  discovery  of  any  individual  one 
of  which  scarcely  seems  to  merit  a  distinct  claim  to  notice. 

On  the  19th  May  they  crossed  the  chain  of  Mulgrave's  Islands,  in  8° 
45'  52"  north,  and  on  the  21st  discovered  a  group  of  low  coral  islands, 
lying  in  about  11°  north  and  longitude  190°,  and  separated  by  a  chan- 
nel which,  considering  it  as  a  new  discovery,  they  named  Kutusoflf  and 
Suwaroff';  "and  I  felt  myself  inexpressibly  happy,''  says  Kotzebue,  "in 
being  the  first  who  had  erected  an  eternal  monument  in  the  South  Sea 
to  these  two  men,  who  had  so  highly  deserved  of  their  country."  Our 
navigator  is  somewhat  enthusiastic  in  his  language,  but  we  have  little 
doubt  that  his  "new  discovery"  forms  a  part  of  the  group  long  known 
as  Wallis'  Islands  on  the  charts. 

On  the  19th  June  they  reached  Avatscha  Bay,  in  Kamtchatka,  which 
they  left  on  the  15th  July;  on  the  20th  they  descried  Beliring  Islands, 
and  on  the  27th  were  close  in  with  St.  Lawrence  Island,  where  they 
had  some  communication  with  the  natives,  who  resembled  the  people 
whom  Cook  found  on  the  shores  of  Norton  Sound  and  the  Aleutian 
Islands,  and  were  living  in  tents  made  of  the  ribs  of  whale,  and  cov- 
ered with  the  skin  of  the  morse.  Their  mode  of  salutation  was  some- 
what like  that  of  the  Esquimaux  of  Baffin's  Bay;  "each  of  them,"  says 
Kotzel)ue,  "embraced  me,  rubbed  his  nose  hard  against  mine,  and  ended 
his  caresses  by  spitting  on  his  hands,  and  wiping  them  several  times 
over  my  face." 

On  the  30th  July  they  were  on  the  American  shore,  between  Gape 
Prince  of  Wales  and  Garozdeff's  Island,  which  being  found  to  consist 
of  four  instead  of  three,  as  laid  down  on  Cook's  chart,  induced  Kotzebue 
to  conjecture  that  the  fourth  must  have  subsequently  risen  out  of  the 
sea,  "otherwise,"  says  he,  "Cook  or  Clarke  would  have  seen  it;"  the 
more  probable  supposition  is  that  the  fog  prevented  them.  At  all 
events,  he  looked  on  it  as  a  new  discovery,  and  named  it  after  Rat- 
maroff,  who  had  been  Krusenstern's  First  Lieutenant  on  his  voyage  to 
Japan.  To  the  northward  of  Cape  Prince  of  Wales  is  a  long  tract  of 
low  land,  covered  with  luxuriant  verdure,  and  apparently  well  inhabited. 
On  landing  they  found  only  dogs  in  the  houses,  tlie  people  having  fled; 
these  houses  were  not  merely  temporary  abodes,  but  had  mud  walls; 
the  interior  was  cleanly  and  convenient,  and  divided  into  a  number  of 
apartments  by  boarded  i)artitions;  the  floors,  raised  3  feet  from  the 
ground,  were  Jilso  of  wood,  which  is  supplied  by  the  vast  quantity  of 
drift  brought  by  the  north-east  current  from  the  mouths  of  the  rivers 
of  America  to  the  southward  of  Behring  Straits,  and  thrown  on  the 
shores  of  the  straits. 

Our  navigators  soon  discovered  that  they  were  on  an  island  about  7 
miles  long,  and  a  mile  across  in  the  widest  part;  beyond  it  was  a  deep 
inlet,  running  eastward  into  the  continent.  On  entering  this  bay,  two 
boats  were  observed,  of  the  same  kind  as  those  made  use  of  in  the 
Aleutian  Islands.  The  appearance  of  the  people  in  them  was  extremely 
filthy  and  disgusting;  their  countenances  had  an  expression  of  fierce- 
ness, and  all  endeavours  to  induce  them  to  land  were  unavailing.  To 
this  bay^  whioh  was  not  examined,  Kotzebue  gave  the  name  of  his 
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Lieutenant,  Schischniarefi',  and  to  the  island  tliat  of  Vice- Admiral 
Saritsclioflf. 

In  proceeding  northerly  they  met  with  two  light  boats,  the  people  in 
which  were  extremely  savage,  making  hideous  grimaces,  uttering  the 
most  piercing  cries,  and  threatening  to  hurl  their  lances.  Pointing 
muskets  at  them  had  no  effect,  which  convinced  the  Russians  that  they 
were  wholly  unacquainted  with  fire-arms.  The  land  continued  low,  and 
trended  more  to  the  eastward,  when,  on  the  1st  August,  the  entrance 
into  a  broad  inlet  was  discovered,  into  which  the  current  ran  very 
rapidly.  As  the  interior  of  this  great  inlet  is  tlie  undoubted  discovery 
of  Kotzebue,  though  the  opening  in  the  land  was  before  known,  it  may 
be  proper  that  the  account  of  it  should  be  given  in  his  own  words: 

18  I  cannot  describe  the  strange  sensation  which  I  now  experienced  at  the  idea 

that  I  perhaps  stood  at  the  entrance  of  the  so  long  sought  north-east  passage, 
and  that  fate  had  chosen  mo  to  be  the  discoverer.  I  felt  my  lieart  oppressed,  and  at 
the  same  time  an  impatience  which  would  not  let  me  rest,  and  was  still  increased  by 
the  perfect  calm.  To  satisfy  myself,  at  least  by  going  on  shore,  and  clearly  observ- 
ing from  some  eminence  the  direction  of  the  coast,  I  had  two  boats  got  ready,  at 
which  our  naturalists  were  highly  delighted.  We  set  out  by  2  o'clock  in  the  after- 
noon; the  depth  regularly  decreased;  half-a-milo  from  shore  we  had  still  5  fathoms. 
We  landed  without  difhculty  near  a  hill,  which  I  immediately  <asceuded;  from  the 
summit  I  could  nowhere  perceive  land  in  tlie  strait;  the  high  mountains  to  the 
north  either  formed  islands  or  were  a  coast  by  themselves,  for  that  the  two  coasts 
conld  not  be  connected  together  was  evident,  even  from  the  great  difference  between 
this  very  low  and  that  remarkably  high  land.  From  the  eminence  on  which  I  stood 
I  had  a  very  extensive  view  into  the  country,  which  stretched  out  in  a  large  plain, 
here  and  there  interrupted  by  marshes,  small  lakes,  and  a  river,  which  flowed,  with 
numerous  windings,  and  the  mouth  of  which  was  not  far  from  us.  As  far  as  the  eye 
could  roach  everything  was  green ;  here  and  there  were  flowers  in  blossom,  and  no 
snow  was  seen  but  on  the  tops  of  the  mountains  at  a  great  distance;  yet  one  had  to 
dig  but  half  a  foot  deep  to  iind  nothing  but  frost  and  ice  under  this  verdant  carpet. 
It  was  my  intention  to  continue  my  survey  of  the  coast  in  the  boats,  bnt  a  number 
of  ''  baydares^'  coming  to  us  along  the  coast  to  the  east  withheld  me.  Five  of  them, 
each  of  them  with  eight  or  ten  men,  all  armed  with  lances  and  bows,  soon  landed 
near  us.  At  the  head  of  each  boat  was  a  fox-skin  on  a  high  pole,  witli  which  they 
beckoned  to  us,  uttering  at  the  same  time  the  loudest  cries.  I  ordered  my  crew  to  be 
pr<*j)ared  for  defence,  and  went  myself,  with  our  gentlemen,  to  meet  the  Americans, 
who  on  seing  us  a])proach  sat  down  like  Turks  in  a  large  circle  on  the  ground,  by 
which  they  meant  to  manifest  their  friendly  intentions;  two  Chiefs  had  seated  them* 
selves  apart  from  the  rest.  We  entered  this  circle  well  armed,  and  perceived  that 
they  had  left  most  of  their  arms  in  their  boats,  but  had  long  knives  concealed  in  their 
sleeves.  Distrust,  curiosity,  and  astonishment  were  painted  on  their  countenances; 
they  spoke  very  much,  but  unfortunately  we  did  not  understand  a  word.  To  give 
them  a  proof  of  my  friendly  sentiuu^nts  I  distributed  tobacco;  the  two  Chiefs 
received  a  double  portion,  and  they  were  all  evidently  delighted  at  this  valuable 
preient.  Those  who  had  received  tobacco  first  were  cunning  enough  secretly  to 
change  their  places,  in  the  hopes  of  receiving  a  second  portion.  They  prize  tobacco 
highly,  and  are  as  fond  of  chewing  as  of  8uu)king  it.  It  was  a  curious  sight  to  see 
this  savage  horde  sitting  in  a  circle  smoking  out  of  white  stone  pipes  with  wooden 
tubes.  It  is  very  remarkable  that  the  use  of  tobacco  should  already  have  penetrated 
into  these  parts,  which  no  European  has  ever  visited.  The  Americans  receive  this, 
as  well  as  other  European  goods,  ftom  the  Tschukutskoi.  To  the  two  Chiefs  I  gave 
knives  and  scissors ;  thelatter,  with  which  they  seemed  to  be  quite  unacquainted,  gave 
them  particular  pleasure  when  they  remarked  that  they  could  cut  their  hair  with  them, 
and  immediately  they  went  from  hand  to  hand  round  the  whole  circle,  each  trying 
their  sharpness  on  his  hair.  It  was  probably  the  first  time  in  their  lives  that  these 
Americans  had  seen  Europeans,  and  we  reciprocally  regarded  each  other.  They  are 
of  a  middle  size,  robust  make,  and  healthy  appearance;  their  motions  are  lively  and 
they  seemed  much  inclined  to  sportiveness.  Their  count4'nances,  which  have  an 
expression  of  wantonness,  bnt  not  of  stupidity,  are  ugly  and  dirty,  characterized  by 
small  eyes  and  very  high  cheek-bones;  tliey  have  holes  on  each  sideof  the  mouth  in 
which  they  wear  morse  bones,  ornamented  with  blue  glass  bea<ls,  which  gives  them 
a  most  frightful  appearance.  Their  hair  hangs  down  long,  bnt  is  cut  quite  short  on 
the  crown  of  the  iiead.  Their  head  and  ears  are  also  adorned  with  beads.  Their 
dresses,  which  are  made  of  skins,  arc  of  the  san^e  cut  as  the  Parka  in  Kamtchatka, 
only  that  there  it  reaches  to  the  feet,  and  here  hardly  covers  the  knee ;  besides  this, 
they  wear  pantaloons  and  small  half-boots  of  seal-skin*    (Vol.  i,  p.  207.) 
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The  latitude  of  the  ship's  anchorage  was  GG^  42'  30",  longitude  164o 
12'  50".  Nothing  but  sea  was  seen  to  the  eastward,  and  a  strong  cur- 
rent ran  tx)  the  north-east,  from  which  circumstances  our  navigators 
still  cherished  a  hope  of  discovering  through  this  inlet  a  passage  into 
the  Frozen  Ocean.  With  this  view  they  spent  thirteen  days  in  examin- 
ing the  shores  of  the  inlet,  but  the  only  passage  out  of  it  was  on  the 
south-eastern  shore,  apparently  communicating  with  Norton  Sound,  and 
a  channel  on  the  western  side  opening  probably  into  Schischmareflt'  Bay. 

We  do  not,  however,  exactly  comprehend  M.  Kotzebue,  where  he  says, 
*'l  certainly  hope  that  this  sound  may  lead  to  important  discoveries 
next  year,  and  though  a  north-east  passage  may  not  with  certainty  be 
depende<l  on,  yet  I  believe  I  shall  be  able  to  penetrate  much  farther  to 
the  east,  as  the  laud  has  very  deep  indentures."  Does  this  mean  "  farther 
to  the  east"  within  the  sound,  or  to  the  northward  of  the  sound!  If 
the  former,  it  is  quite  clear  that  the  examination  in  that  direction  was 
not  satisfactory  to  himself;  and  knowing,  as  we  do,  what  mistakes  have 
occurred  by  the  overlapping  of  points  of  land  when  seen  only  at  a  dis- 
tance, we  confess  that  we  are  not  quite  satisfied  with  the  examination 
of  the  north  east  coast  to  the  eastern  extremity,  when,  as  appears  by 
the  chart,  the  approach  was  seldom  nearer  than  10  miles.  Our  hope, 
however,  of  a  clear  passage  does  not  lie  in  Kotzebue's  inlet. 

On  a  promontory  which  juts  into  the  south-eastern  part  of  the  bay, 
the  party  who  had  landed  made  ^'a  singular  discovery": 

19  We  bad  cHmbed  much  about  during  our  stay  without  discovering  that  we 

were  on  real  icebergs.  The  doctor,  who  had  extended  his  excursions,  found 
part  of  the  bank  broken  down,  and  saw  to  his  astonishment  that  the  interior  of  the 
mountain  consisted  of  pure  ice.  At  this  news  we  all  went,  provided  with  shovels 
and  crows,  to  examine  this  ])henomenon  more  closely,  and  soon  arrived  at  a  place 
whore  the  back  rises  almost  perpendicularly  out  of  the  sea  to  the  height  of  100  feet, 
and  then  runs  otl,  rising  still  higher.  We  saw  masses  of  the  pnrest  ice  of  the  height 
of  100  feet,  which  are  under  a  cover  of  moss  and  grass,  and  could  not  have  been  pro- 
duced but  by  some  terrible  revolufion.  The  place  which,  by  some  accident,  had 
fallen  in,  and  is  now  exposed  to  the  sun  and  air,  melts  away,  and  a  good  deal  of 
water  flows  into  the  sea.  An  indisputa.blo  proof  that  what  we  saw  was  real  ice  is 
the  quantity  of  mammoth^s  teeth  and  bones  which  were  exposed  to  view  by  the 
melting,  and  among  which  1  myself  found  a  very  line  tooth.  We  could  not  assign 
any  reason  for  a  strong  smell,  like  that  of  burnt  horn,  which  we  perceived  in  this 
place.  The  covering  of  thr-sc  mountains,  on  which  the  most  luxuriant  crass  grows 
to  a  certain  height,  is  only  half-a-foot  thick,  and  consists  of  a  mixture  ot  clay,  sand, 
and  earth,  below  which  the  ice  gnidually  melts  away,  the  green  cover  sinks  with  it, 
and  continues  to  grow,  and  thus  it  may  be  foreseen  that  in  a  long  series  of  years  the 
mountain  will  vanish,  and  a  green  valley  be  formed  In  its  stead.  By  a  good  obser- 
vation we  found  the  latitude  of  the  tongue  of  land  66^  15'  36"  north.     (Vol.  i,  p.  219.) 

This  result  of  '*a  terrible  revolution"  is  considered  by  M.  Chamisso, 
the  naturalist,  '<to  be  similar  to  the  ground  ice,  covered  with  vegeta- 
tion, at  the  mouth  of  the  Lena,  out  of  which  the  mammoth,  the  skeleton 
of  which  is  now  in  St.  Petersburgh,  was  thawed."  He  makes  the  height 
of  it  to  be  "80  feet  at  most,"  and  "the  length  of  the  profile,  in  which 
the  ice  is  exposed  to  sight,  about  a  musket-shot." 

We  have  little  doubt  that  both  Kotzebue  and  (^/hamisso  are  mistaken 
with  regard  to  the  formation  of  this  ice-mountain.  The  terrible  revo- 
lution of  Nature  is  sheer  nonsense,  and  the  ground  ice  of  the  Lena  is 
cast  up  from  the  sea,  and  afterwards  buried  by  the  alluvial  soil  brought 
down  by  tlie  floods,  in  the  same  manner  as  the  huge  blo<jks  which 
Cai)tain  Parry  found  on  the  beach  of  Melville  Island;  this  operation, 
liowever,  could  not  take  place  on  the  face  of  the  promontory  in  the 
tranquil  sound  of  Kotzebue.  What  they  discovered  (without  suspect- 
ing it)  was,  in  fact,  a  real  i(;eberg,  which  had  been  formed  in  the  manner 
in  which  we  conceive  all  icebergs  are:  a  rill  of  water,  lalling  in  a  little 
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cascade  from  a  precipitous  height,  is  converted  into  a  sheet  of  ice  in 
the  course  of  some  severe  winter;  if  such  a  sheet  be  not  entirely  melted 
in  the  short  summer  which  follows,  its  volume  will  necessarily  be 
increased  in  the  ensuing  winter,  and  thus  the  projection  of  the  prom- 
ontory, from  year  to  year,  will  swell  till  the  immense  mass,  by  its  own 
weight,  and  probably  undermined  by  the  constant  dashing  of  the  waves, 
breaks  off,  and  is  floated  into  the  ocean.  The  thin  stratum  of  soil 
which,  in  the  present  instance,  covered  the  upper  surface  of  the  iceberg 
might  have  been  carried  upon  it  by  the  spreading  of  the  original  riU, 
w  hich,  if  there  be  any  truth  in  the  miserable  print  annexed,  is  seen  to 
trickle  down  the  face  of  the  ice  in  numerous  little  streamlets,  proceed- 
ing from  under  the  soil  on  the  top,  and  which,  when  united  at  the  base, 
form  a  very  pretty  river,  with  trees  on  its  banks. 

All  our  northern  navigators  aflBrm  that  stones,  moss,  and  earth  have 
been  observed  on  the  floating  icebergs  of  Davis'  Strait  and  Baflin's 
Bay.  In  like  manner  may  the  mammoth's  teeth  have  been  carried  down 
by  the  upper  stream  and  inclosed  within  the  ice.  Chamisso,  however, 
does  not  say  that  these  grinders  and  tusk  (which  more  resemble  those 
of  the  present  race  of  elephants  than  such  as  are  usually  supposed  to 
belong  to  the  mammoth)  were  found  within  the  ice,  but  near  the  ground 
ice  on  the  point  of  land  where  they  had  bivouacked,  adding  that  '^fossil 
ivory  is  found  here  as  in  ^Northern  Asia."  How  the  remains  of  these 
huge  animals  came  into  these  high  latitudes  we  leave  the  geologists  to 
settle. 

On  quitting  this  inlet,  to  which  was  properly  given  the  name  of 
Kotezbue's  Sound  (which  they  did  on  the  15th  August),  we  naturally 
expected  that,  with  a  fine  open  sea,  without  the  least  appearance  of  ice 
on  the  water  or  snow  on  the  land,  and  with  the  thermometer  from  8  to 
12  degrees  of  K^aumur  (50  to  59  degrees  of  Fahrenheit),  the  "liurick" 
would  have  directed  her  course  to  the  nprthward,  as  far  at  least  as  Icy 
Cape,  to  which  a  couple  of  days  would  have  carried  her,  instead  of 
which  she  stood  directly  across  for  the  Asiatic  coast,  *'  because,"  says 
Kotzebue,  "I  wished  to  become  acquainted  with  its  inhabitants,  and  to 
compare  them  with  the  Americans."  This  comparison  had  long  before 
been  made,  and  was  certainly  no  object  of  the  present  voyage.  Here 
were  no  discoveries  to  be  made.  He  stood,  however,  over  to  East  Cape, 
and  having  passed  the  remainder  of  the  month  of  August  among  the 
Tchukutskoi,  made  the  best  of  his  way  to  Ounalaska. 

We  cannot  help  thinking  that  the  Lieutenant  committed  a  great  error 
in  judgment  by  spending  a  fortnight  of  the  most  favourable  part  of 
the  season  for  making  discoveries  in  these  latitudes  in  Kotzebue's 
Sound.  Had  appearances  been  even  more  favourable  than  they  were 
for  a  communication  between  this  inlet  and  the  Polar  Sea,  an  enterpris- 
ing navigator  would  have  pushed  forward,  without  a  moment's  loss 
ol  time,  along  the  shore  to  the  extreme  north,  as  the  ascertaining  of  this 
point,  and  the  trending  of  the  coast  to  the  eastward,  were  the  grand 
objects  of  the  exi)edition,  the  postponing  of  whicJh  to  another  year, 
for  the  prosecution  of  one  of  minor  importance  (which  might  still  have 
been  examined  before  the  winter  set  in),  was,  to  say  the  least  of 
20  it,  imprudent.  Besides,  why  did  he  not  winter  in  Kotzebue's 
Sound,  since  it  was  found  to  be  so  perfectly  safe,  and  so  much 
superior  to  Norton  Sound,  from  which  he  was  instructed  to  proceed  on 
his  discovery  the  following  year!  And  how  are  the  instructions  for 
wintering  in  Norton  Sound  consistent  with  those  which,  he  afterwards 
tells  us,  directed  him  *'  to  pass  the  winter  months  in  the  neighbour- 
hood of  the  imperfectly  known  Coral  Islands,  to  make  discoveries 
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there"  t  The  latter  was  certainly  the  more  agreeable,  and  we  think  he 
did  right  in  adopting  it. 

Before  we  take  leave  of  Behring  Strait,  we  have  a  few  remarks  to 
offer  on  the  information  obtained  by  Kotzcbue  as  connected  with  the 
main  object  of  the  expedition,  and  which  alone  induced  Count  Roman- 
zoff  to  canse  it  to  be  undertaken.  It  may  be  recollected  by  some  of 
our  readers  that  about  the  time  when  our  ships  were  fitting  out  for  the 
Arctic  expedition  we  were  at  some  pains  to  assign  grounds  for  the 
probability  of  a  communication  between  the  Atlantic  and  Pacific 
Oceans,  on  wliich  alone  the  practicability  of  a  north-west  passage  could 
be  maintained,  and  that  one  of  the  arguments  in  favour  of  the  affirma- 
tive was  that  a  constant  current  being  known  to  descend  the  Welcome 
into  Hudson's  Bay,  seemed  to  require  a  constant  current  on  the  oppo- 
site side  of  America  through  Behring  Strait  to  afford  the  necessary 
supply  of  water.  Every  circumstance  that  we  inquired  into  on  the 
side  of  the  Pacific  seemed  to  warrant  this  conclusion ;  the  drift  wood, 
the  retiring  of  the  ice  to  the  northward,  the  temperature  of  the  water, 
were  all  in  favour  of  such  a  current;  and  this  led  to  another  conclusion, 
that  the  two  continents  of  Asia  and  America  could  not  be  joined,  as 
had  been  fancied,  on  grounds  almost  too  absurd  for  serious  refutation. 

The  observations  of  Kotzebue  and  Chaniisso  are  highly  satisfactory 
as  to  the  ])erpetual  current  which  sets  to  the  northward  through  Beh- 
ring Strait.  They  concur  in  affirming  that  it  is  this  current  which 
brings  such  quantities  of  driftwood  (some  of  it  consisting  of  the  trunks 
of  huge  trees)  to  the  shores  of  Saratcheft''s  Island  and  Kotzebue's 
Sound.  M.  Chamisso  says  that  on  "the  breaking  up  of  the  ice  in  the 
Sea  of  Kamtchatka,  the  icebergs  and  fields  of  ice  do  not  drift,  as  in  the 
Atlantic,  to  the  south,  nor  do  they  drive  to  the  Aleutian  Islands,  but 
into  the  strait  to  the  north;''  and  Kotzebue  asserts  that  '^the  direction 
of  the  current  was  always  north-east  in  Behring  Strait."  Again,  he 
says,  "the  current,  according  to  our  calculation,  had  carried  us  50  miles 
to  the  north  north-east  in  twenty-four  hours,  that  is,  above  2  miles  an 
hour."  When  near  the  Asiatic  side  of  the  strait,  they  find  it  running 
with  a  velocity  of  not  less  than  3  miles  an  hour,  and  they  confidently 
state  that,  even  with  a  fresh  north  wind,  it  continued  to  run  equally 
strong  from  the  south.  Now,  if  this  happens  in  the  summer  season, 
when  the  melting  of  the  ice  is  going  on  in  the  Polar  Sea,  which  some 
would  i^ersuade  us  was  the  cause  of  the  currents  in  Hudson's  Bay,  we 
have  a  right  to  ask  them  to  explain  the  setting  of  the  water  from  this 
melted  ice  in  a  contrary  direction  through  Behring  Strait. 

M.  Kotzebue  thus  concludes : 

The  constant  north-east  direction  of  the  current  in  Behring  Strait  proves  that  the 
water  meets  with  no  opposition,  and  consequently  apassa^^e  must  exist,  thouj^h  per- 
haps not  adapted  to  navigation.  Observations  have  long  been  made  that  the  current 
in  Baffin's  Bay  runs  to  the  south,  and  thus  no  doubt  can  remain  that  the  mass  of 
water  which  ilows  into  Behring  Strait  takes  its  CQurse  round  America,  and  returns 
through  Baffin's  Bay  into  the  ocean.     (Vol.  I,  p,  243.) 

We  cannot  omit  recurring,  on  the  present  occasion,  to  a  subject  we 
have  frequently  noticed,  but  which,  as  we  think,  has  never  been  satis- 
factorily accounted  for;  we  mean  the  vast  difference  of  temperature 
between  the  western  and  the  eastern  coasts  of  continents  or  large 
islands.  Though  Humboldt  has  taken  a  philosophic  view  of  the  sub- 
ject, and  in  particular  situations  has,  to  a  certain  degree,  explained  the 
ciiuse,  yet  his  theory  will  not  account  for  this  extraordinary  difference 
between  two  continents,  se])arated  only  by  a  strait  scarcely  twice  the 
width  of  that  between  Calais  and  Dover,  which  was  felt  so  sensibly 
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that  the  crossing  of  it  was  like  passing  from  summer  into  winter. 
While  all  is  verdure  at  Cape  Prince  of  Wales,  in  America,  the  opposite 
point  of  East  Cape,  in  Asia,  is  covered,  as  we  are  told,  with  "eternal 
ice.'^  *'The  vegetation,''  says  Chamisso,  "in  the  interior  of  Kotzebue's 
Sound  is  considerably  higher  than  in  the  interior  of  St.  Lawrence  Bay; 
the  willows  are  higher,  the  grasses  richer,  all  vegetation  more  juicy  and 
stronger.''  "Ice  and  snow,"  says  Kotzebue,  "have  maintained  their 
rule  here"  (in  Asia)  "since  last  year,  and  in  this  state  we  find  the  old 
coast;  while  in  America,  even  the  summits  of  the  highest  mountains 
are  free  from  snow;  there  the  navigator  sees  the  coast  covered  with  a 
green  carpet,  while  here,  black  mossy  rocks  frown  ui)on  him,  with  snow 
and  icicles."  In  fact,  a  few  hours'  sailing  directly  to  the  westward  sunk 
the  thermometer  from  59  to  43  degrees  of  Fahrenheit. 

We  can  readily  conceive  why  at  Melville  Island,  surrounded  with 
eternal  ice,  the  thermometer  should  descend  to  87  degrees  below  the 
freezing  point,  and  still  lower  on  the  elevated  plains  in  the  interior  of 
North  America,  where  half  the  surface  consists  of  frozen  lakes  and 
swamps,*  but  \n  e  cannot  comprehend  why  the  same  warmth  of  the 
Great  Pacific,  which  tempers  the  rigorous  cold  of  the  Frozen  Ocean 
on  the  American  side  of  Behring  Strait,  should  refuse  to  mitigate  the 
severity  of  the  weather  on  the  side  of  Asia,  more  esi)ecially  as  it  appears, 
fromrepeated  observations  made  on  the  present  voyage,  that  the  current 

from  the  south  was  equally  strong  on  both  sides  of  the  strait. 
21  The  difference  is  still  greater  between  the  climates  of  the  two 

shores  separated  by  the  Atlantic,  but  then  the  sea  is  much  wider. 
While  on  the  eastern  coast  of  North  America  all  is  desolation  and 
sterility,  even  so  low  as  the  55th  degree  of  latitude,  and  ice  and  snow 
D[iaintain  a  perpetual  existence  at  the  60th  parallel,  we  find  on  the 
coast  of  Norway  (10  degrees  higher)  that  all  is  life  and  animation  and 
beauty.  "Altengaard,"  says  the  celebrated  Von  Buch,  "  is  a  surpris- 
ing place.  It  is  situated  in  the  midst  of  a  forest  of  Scotch  firs,  upon  a 
green  meadow,  with  noble  views  through  the  trees  of  the  fiord,  with 
its  numerous  points  projecting  one  beyond  the  other  into  the  vast  sheet 
of  water,  and  closed  by  the  plains  of  Leyland  and  Langfiord.  The 
surrounding  w^oods  are  so  beautiful  and  so  diversified !  We  perceive 
through  the  boughs  on  the  opposite  side  of  the  water  the  foaming  tor- 
rent descending  from  the  rocks,  and  communicating  to  the  saw-mills  per- 
petual motion.  It  appears,  when  we  enter  the  wood  from  the  beach,  as 
if  we  were  transported  to  the  park  of  Berlin."  Yet  Altengaard  is  close 
upon  the  70th  parallel  of  latitude. 

M.  Chamisso  seems  to  think  that  he  has  hit  upon  a  more  philosophical 
theory  for  this  great  ditterence  of  temperature  in  the  same  parallels  of 
latitude  than  those  of  Humboldt,  Von  Buch,  and  Wallenberg,  grounded 
on  the  sea  and  land  breezes,  the  monsoons  and  trade  winds;  but  as  his 
ideas  appear  to  us  not  a  little  crude,  and  as  he  declines  to  submit  his 
"  new  theory  to  caculations,  or  try  it  by  the  touchstone  of  facts,"  it 
will  be  sufficient  to  refer  our  readers  to  it  (vol.  iii,  p.  279).  We  have 
more  respect  for  his  observations  on  the  sensible  objects  of  the  Creation, 
and  readily  subscribe  to  the  correctness  of  his  views  in  the  following 
paragraph: 

Ab,  on  the  one  hand,  in  proportion  as  you  go  farther  in  the  land  towards  the  north, 
the  woods  become  less  lofty,  the  vegetation  ^raduaUy  decreases,  animals  become 
scarcer,  and,  lastly  (ns  at  Nova  Zembla),  the  reindeer  and  the  Glires  vanish  with  the 
last  plants,  and  only  birds  of  prey  prowl  about  the  icy  streams  for  their  food,  so,  on 

*  Captain  Franklin  observed  it  as  low  as  89  degrees  below  the  freezing  point  in 
latitude  64^. 
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the  other  hand,  the  sea  becomes  more  and  more  peopled.  The  Algoiy  gigantic  species 
of  Tang,  form  in uii dated  woods  round  the  rocky  coasts,  such  as  are  not  met  with  in 
the  torrid  zone.  But  the  waters  swarm  with  animal  life,  though  all  a^iuatic  animals 
seem  to  remain  in  a  lower  scale  than  their  relatives  of  the  same  class  on  land.  The 
Medusw  and  Zoophytes,  Moluscw  and  CruaiaceWy  innumerable  species  of  fish,  in  incred- 
ibly crowded  shoals;  the  gigantic  swimming  mammalia,  whales,  physeters,  dolphins, 
morse,  and  seals,  lill  the  sea  and  its  strand,  and  countless  flij^hts  of  water-fowls  rook 
themselves  (Hi  the  bosom  of  the  ocean,  and  in  the  twilight  resemble  floating  islands. 
(Vol.iii,  p.30(3.) 

We  have  little  to  observe  on  the  manners  and  character  of  the  people 
who  inhabit  the  shores  of  Behring  Strait.  They  have  long  been  sup- 
posed, and  are  now  unquestionably  ascertained,  to  belong  to  that  ex- 
traordinary race  ">f  men  generally  known  by  the  name  of  Esquimaux, 
and  who.  commencing  at  the  Kolyma,  and  probably  much  farther  to 
the  westward  of  Asia,  have  settled  themselves  on  the  sea-coast  and 
islands  of  that  continent,  down  to  the  Gulf  of  Anadyr,  the  islands  of 
Behring  Strait,  the  Aleutian  Islands,  the  western  coast  of  America  from 
the  promontory  of  Alaska,  the  northern  coast  along  the  Polar  Sea,  the 
shores  and  islands  of  Hudson's  Bay,  Baffin's  Bay,  and  Davis'  Strait,  of 
Old  Greenland  and  Labrador.  Everywhere  throughout  this  vast  extent 
of  sea-coast,  where  the  gigantic  mammalia  above  mentioned  abound,  and 
from  which  their  food,  raiment,  dwellings  and  utensils  are  derived, 
thej^  are  to  be  found.  Of  the  deplorable  circumstances  which  may  have 
driven  these  people  (evidently  of  Tartar  origin)  to  dwell  only  among 
regions  of  "thick  ribbed  ice"  and  snow,  and  to  depend  for  their  daily 
subsistence  almost  solely  on  the  sea,  history  is  silent,  and  it  would  be 
vain  to  form  any  hypothesis  on  the  subject. 

Miserable,  however,  as  their  condition  appears  to  be,  they  are  con- 
tented with  it,  and  always  cheerful,  living  in  small  independent  hordes, 
and  apparently  on  terms  of  a  perfect  equality.  Civil  and  obliging  to 
strangers,  they  are  courteous  to  one  another,  and  amidst  their  train 
oil  and  ijutrid  fish  carefully  observe  the  decencies  of  domestic  life. 
Woman  here  is  not  degraded  from  her  rank  in  society  by  that  curse 
which  polygamy  has  entailed  on  the  whole  sex  where  it  exists,  whether 
in  savage  or  half-civilized  life.  This  common  feature  of  Asiatic  manners 
they  have  happily  lost;  what  is  not  a  little  remarkable,  however,  they 
have  preserved  a  language  of  singular  complication  in  its  mechanism, 
which,  with  some  little  variety  in  the  dialect,  is  spoken  from  the  North- 
east Gape  of  Asia  to  the  southern  point  of  Old  Greenland. 

Captain  Franklin  found  that  his  Esquimaux  interpreter  from  the 
banks  of  the  Chesterfield  Inlet  understood  the  vocabularies  composed 
by  the  missionaries  of  Labrador;  and  Dr.  Eschsoltz,  surgeon  of  the 
*'  Rurick,"  was  fully  convinced  of  the  coincidence  of  the  Aleutian  lan- 
guage with  that  of  the  Esquimaux.  How  has  this  community  been 
maintained  through  ages  between  tribes  so  very  widely  separated,  with- 
out any  written  character,  and  with  little  or  no  intercourse,  when  among 
nations  apparently  in  a  much  higher  state  of  civilization  the  languages 
are  frecjuently  so  different  as  not  to  be  generally  understood t  Perhaps 
the  fewness  of  their  wants,  and  the  very  limited  number  of  objects  of 
sense  by  which  they  are  surrounded  (requiring  but  few  words  to  express 
them),  may  partly  explain  a  phenomenon  so  unusual  in  the  history  of 
the  species. 

It  could  not  be  expected  that  M.  Kotzebue  should  have  much  new  or 
interesting  information  to  (;ommunicate  respecting  the  Aleutian  Islands, 
tlio  coast  of  California,  or  the  Sandwich  Islands,  at  all  of  which  he 
touclied  in  his  progress  towards  the  tropical  islands  of  the  Pacific- 
where  his  intention  was  to  pavss  the  winter,  and  to  prepare  for  a  secomi 
attemi)t  at  northern  discovery. 
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22  On  the  Ist  January,  1817,  a  low  woody  island  was  discovered 

in  latitude  10^  8'  north,  longitude  189°  4',  reckoning  from  the 
meridian  ot  Greenwich,  westerly.  The  natives  came  off  and  hovered 
round  the  ship  in  canoes;  tall  and  well-shaped,  with  high  foreheads  and 
aquiline  noses,  they  seemed  to  differ  somewhat  from  the  generality  of 
the  South  Sea  islanders;  their  hair,  neatly  tied  up,  was  horned  with 
wreaths  of  flowers  and  coloured  shells;  and  cylinders  of  green  leaves  or 
of  tortoise-shells,  3  inches  in  diameter,  hung  from  their  ears.  Two. or 
three  days  afterwards  they  fell  itt  with  a  chain  of  islands  extending 
from  latitude  6^  to  latitude  12°,  longitude  187°  to  longitude  193°  wes^ 
or  rather  a  succession  of  groups,  each  consisting  of  a  circular  reef  of 
coral  rocks,  out  of  which,  at  irregular  distances,  rose  a  number  of  small 
flat  islands,  richly  covered  with  the  bread-fruit,  the  pandanus,  and  cocoa- 
nut  trees.  Captain  Krusenstern  claims  for  Lieutenant  Kotzebue  the 
merit  of  having  first  discovered  these  groups;  but  we  can  scarcely  per- 
mit ourselves  to  doubt  that  they  are  the  same  which  were  seen  by  Cap- 
tain Marshall  in  the  "Scarborough"  in  1788,  and  by  the  "Nautilus''  in 
1799,  and  named  on  the  charts  the^Nautilus,  the  Chatham,  and  Calvert's 
Islands.  We  readily  admit,  however,  that  "if  Lieutenant  Kotzebue  be 
not  the  first  discoverer  of  these  islands,  he  is,  at  all  events,  the  first  who 
has  made  uS  acquainted  with  their  true  position;"  and  we  are  disposed 
to  allow  him  the  ftirther  merit  of  having  thrown  much  additional  light 
on  the  nature  and  formation  of  those  singular  coral  groups  which  rise 
out  of  the  Pacific  in  circular  chains  like  Jairy  rings  in  a  meadow, 
almost  through  its  whole  extent  from  east  to  west,  and  from  the  30th 
parallel  of  northern  to  the  same  parallel  of  southern  latitude. 

It  has  long  been  known  that  the  upper  surface  of  these  islands,  usually 
known  by  the  general  name  of  Coral  Eocks,  is  composed  of  calcareous 
fragments  of  a  great  variety  of  forms,  the  production  of  marine  animals, 
and  since  the  voyages  of  Cook,  Flinders,  D'Bntrecasteaux,  and  others, 
it  has  been  as  generally  supposed  that  these  minute  creatures  began 
their  wonderful  fabrics  at  the  very  depth  of  the  ocean,  building  upwards 
from  the  bottom,  and  that  each  generation,  dying  in  its  cells,  was  suc- 
ceeded by  others,  building  upon  the  labours  of  their  predecessors,  and 
thus  rising  in  succession  till  they  reached  the  surface.  This  was  sur- 
mised to  be  the  process  from  the  circumstance  of  the  sea  being  found 
so  deep  close  to  the  external  side  of  the  reef  as  frequently  to  be  unfath- 
omable.   It  now  appears  that  this  is  not  precisely  the  case. 

The  facility  with  which  the  little  vessel  of  Kotzebue  entered  through 
the  open  spaces  in  the  surrounding  reef  or  dam  into  the  included  lagoon 
enabled  M.  Chamisso  to  inspect  more  narrowly  the  nature  of  these 
extraordinary  fabrics,  and  to  give  a  more  distinct  and  intelligible 
account  of  their  origin  and  progress.  From  the  circumstance  of  their 
being  grouped  only  in  certain  spots  of  the  Pacific,  and  always  in  an 
united  though  irregular  chain,  generally  more  or  less  approaching  to  a 
circle,  he  was  led  to  conclude  that  the  coral  animals  lay  the  founda- 
tion of  their  edifices  on  shoals  in  the  ocean,  or  perhaps,  more  coiTectly 
speaking,  on  the  summits  of  those  submarine  mountains  which  advance 
sufficiently  near  the  surface  to  afford  them  as  much  light  and  heat  as 
may  be  necessary  for  their  operations. 

The  extreme  depth  at  which  they  can  perform  their  functions  has  not 
yet  been  ascertained,  but  it  was  found,  on  the  late  voyage  of  discovery, 
that  in  Baffin's  Bay  marine  animals  existed  at  the  depth  of  1,000 
fathoms,  and  in  a  temperature  below  the  freezing  point.  The  out^r 
edge  of  the  reef  exposed  to  the  surf  is  the  first  that  shows  itself  above 
water,  and  consists  of  the  largest  blocks  of  coral  rock^  composed  of 
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madrepores  mixed  with  various  shells  and  the  spines  of  the  sea  hedge- 
hclg,  Ti^hich  break  into  large  tablets,  and  are  so  compaet  as  to  sound 
loudly  undet  the  hammer.  On  the  sloping  side  of  the  inner  ridge  or 
reef  the  animals  discovered  in  the  act  of  carrying  on  tiieir  operations 
were  the  Tubipora  musica,  the  Millepora  coeruleaj  Distichoporay  Actinias, 
and  various  kinds  of  Polypus.  The  living  branches  of  the  Tjythophytes 
were  generally  attached  to  the  dead  sterns^  many  of  the  latter,  how- 
ever, crumbled  into  sand,  which,  accumulating  on  the  inner  declivity, 
constitutes  a  considerable  part  of  the  surface  of  the  new  islands. 

The  ridge  or  reef,  when  once  above  water  on  the  windward  side, 
extends  itself  by  slow  degrees  till  it  has  surrounded  the  whole  plsvteau 
of  the  submarine  mountain,  leaving  in  the  middle  an  inclosed  lake  into 
which  are  passages,  more  or  less  deep,  communicating  with  the  ocean; 
the  islets  formi  d  on  the  reef  or  wall  are  smaller  or  larger,  according  to 
accidental  circumstances.  Chamisso  observed  that  the  smaller  species 
of  "corals"  had  sought  a  quiet  abode  within  the  lagoon,  where  they 
were  silently  and  slowly  throwing  up  banks  which  in  process  of  time 
unite  with  the  islets  that  surround  them,  and  at  length  ifll  up  the 
lagoon,  so  that  what  was  at  first  a  ring  of  islands  becomes  one  con- 
nected mass  of  land.  The  progress  towards  a  state  fit  for  the  habita- 
tion of  man  is  thus  described  by  the  naturalist: 

As  soon  as  it  has  reached  such  a  height  that  it  remains  almost  dry  at  low  water  at 
the  time  of  ebb,  the  corals  leave  oti*  building  higher;  sea-shells,  fragments  of  coral, 
sea-hedgehog  shells,  and  their  brokeu-off  priclcles  are  united  by  the  burning  sun, 
through  the  medium  of  the  cementing  calcareous  sand,  which  has  arisen  from  the 
pulverization  of  the  above-mentioned  shells  into  one  whole  or  solid  stone,  which, 
strengthened  by  the  continual  throwing  up  of  uew  materials,  gradually  increases  lu 
thickness,  till  it  at  last  becomes  so  high  that  it  is  covered  only  during  some  seasons 
of  the  year  by  the  high  tides.  The  heat  of  the  sun  so  penetrates  the  mass  of  stone 
when  it  is  dry  that  it  splits  in  many  places  and  breaks  ofif  in  flakes.     These  flakes,  so 

separated,  are  raised  one  upon  another  by  the  waves  at  the  time  of  high  water. 
23        The  always  active  surf  throws  blocks  of  coral  (frequently  of  a  fathom  in 

length  and  3  or  4  feet  thick)  and  shells  of  marine  animals  between  and  upon 
the  foundation  stones.  After  this  the  calcareous  sand  lies  undisturbed,  and  ofl^ers  to 
the  seeds  of  trees  and  plants  cast  upon  it  by  the  waves  a  soil  upon  which  they 
rapidly  grow  to  overshadow  the  dazzling  white  surface.  Entire  trunks  of  trees, 
which  are  carried  by  the  rivers  from  other  countries  and  islands,  find  here  at  length 
a  resting-place  after  their  long  wanderings ;  with  these  come  some  small  animals, 
such  as  lizards  and  insects,  as  the  flrst  inhabitants.  Even  before  the  trees  form  a 
wood,  the  real  sea  birds  nestle  here;  strayed  land  birds  take  refuge  in  the  bushes, 
and  at  a  much  later  period,  when  the  work  has  been  long  since  completed,  man  also 
appears,  builds  his  hut  on  the  fruitful  soil  formed  by  the  corruption  of  the  leaves  of 
the  trees^  and  calls  himself  lord  and  proprietor  of  this  new  creation.  (Vol.  iii,  pp. 
331-333.) 

The  reflections  of  Kotzebue  are  just  and  natural: 

The  spot  on  which  I  stood  tilled  me  with  astonishment,  and  I  adored  in  silent  admi- 
ration the  omnipotence  of  God,  who  had  given  even  to  these  minute  animals  the 
])ower  to  construct  such  a  work.  My  thoughts  were  confounded  when  I  consider 
the  immense  series  of  years  that  must  elapse  before  such  an  island  can  rise  from  the 
fathomless  abyss  of  the  ocean  and  become  visible  on  the  surface.  At  a  future  period 
they  will  assume  another  shape;  all  the  islands  will  join,  and  form  a  circular  slip  of 
earth  with  a  pond  or  lake  in  the  circle;  and  this  foim  will  again  change  as  these 
animals  continue  building,  till  they  reach  the  surface,  and  then  the  water  will  one 
day  vanish,  and  only  one  great  island  be  visible.  It  is  a  strange  feeling  to  walk 
about  on  a  living  island,  where  all  below  is  actively  at  work.  And  to  what  corner  of 
the  earth  can  we  penetrate  where  human  beings  are  not  already  to  be  found  t  In 
the  remotest  regions  of  the  north,  amidst  mountains  of  iec,  under  the  burning  sun 
of  the  Equator,  nay,  even  in  the  middle  of  the  ocean,  on  islands  which  have  been 
formed  by  animals,  they  are  met  with.     (Vol.  ii,  p.  36.) 

The  inhabitants  of  this  group  seemed  to  differ  little  from  those  of 
Polynesia  in  general.  The  men  were  tall  and  well  made ;  they  wore  their 
black  hair  neatly  knotted  upon  the  head,  and  decorated  with  wreaths  of 
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llowciH,  and  liad  cyliiiderM  of  tortoise  nlicll,  alno  ornamented  with  flow- 
itvH,  Ijan^inK  ^^'<"»  tin*,  ears.  The  women  were  extremely  bashful,  retir- 
ing, and  mod(*Ht.  Kotzebue  and  his  associates  went  through  every 
part  of  the  ^roup  of  islands  withotit  the  least  apprehension  from  the 
natives,  whom  they  invariably  found  mild,  inoffensive,  and  obliging. 
**  I  was  unarmed,"  he  says,  "for  I  felt  myself  quite  secure  among  these 
kind  heartiMl  chihlren  of  Nature,  who,  to  amuse  me,  would  jday  and 
dance  before  nui."  It  was  evident  they  had  never  before  seen  white 
men,  for,  on  their  first  approach,  they  were  dreadfully  terrified,  and  it 
was  Home  time  before  they  could  be  i)revailed  on  to  visit  the  shij);  the 
liof(s  and  dous  on  board  greatly  alarmed  them,  and  were  considered  as 
huKe  rats,  the  only  (juadrupeds  with  which  they  were  acquainted. 

Among  their  most  useful  plants  were  the  cocoa  nut  tree,  the  panda- 
nus,  and  the  bread  fruit,  which  furnished  them  with  food,  raiment,  and 
lodging. 

Tho  (Villi  of  i\w  paiulainm  oouHtitutos  in  Radack  the  food  of  the  people.  The 
roiiipouiid  llbrouH  atono-iVuitH  which  coinpoHo  the  ronioal  fruit  contain  a  spicy  juice 
lit  tholr  haHiH,  tho  point  whero  thoy  are  lixod.  To  obtain  this  juice,  the  fruit  is  first 
heaton  with  a  Htono,  tho  libros  chowod,  and  pressed  in  tho  mouth.  TIio  fruit  is  also 
baktul  in  pltH,  aft  or  tho  niannor  of  the  Soutli  Sea,  not  ho  much  to  eat  it  in  this  state 
an  U\  propan*  "mo^un**  from  it,  a  spicy  dry  confectionery,  which  is  carefuHy  pre- 
Horvetl  lui  a  valuablo  stock  lor  lon^  voyages.  To  ])rei)are  the  "mogan"  all  the  mem- 
bitrs  of  ono  or  more  familios  are  omi)loyod.  From  tho  stone-fruits,  as  they  come  out 
«»f  tho  baking'idt,  tho  oondonsod  juioo  is  ox  pressed  by  passing  them  over  the  ed^e 
(»f  a  MholK  tlion  spread  out  on  a  grato  covered  with  loaves,  exposed  over  a  slight 
oharotial  Are  to  tho  sun,  and  dried.  Tho  thin  slices,  as  soon  as  they  are  sufficiently 
dried,  are  ndlod  up  tight,  and  those  rolls  then  neatly  wrapped  in  the  leaves  of  the 
tree  and  tied  up.  Tho  kernel  of  this  fruit  is  well  tasted,  but  difficult  to  be  obtained, 
and  Is  olttm  nogloototl.  Krom  the  leaves  of  the  )>andanus  the  women  prepara  all 
sorts  t»f  mats,  as  well  the  squart^  ones  with  elegant  bonlers,  which  serve  as  aprons, 
as  thtmo  whioli  ai\*  used  as  ship's  sails,  and  the  tnickor  ones  for  sleeping  upon.  (Vol. 
III.  p.  150, > 

The  naturalist  seems  to  think  that  these  children  of  Nature  were 
m)mewlmt  ivstraiiuni  from  the  besetting  vice  of  savages,  that  of  appro 
priatiug  to  themselves  the  \)n>i>erty  of  others,  by  a  person  of  the  name 
of  Kudu,  !W>m  the  nn^f  of  Ilea  (one  of  the  numerous  islets  forming  the 
gival  givup  of  the  farolinas,  and  distant  from  this  place  at  least  i,50(> 
miles^,  and  who,  thimgh  he  had  never  stH>n  an  European  ship  or  Euro- 
IHMiu  iuau«  had  heainl  much  of  lH>th.  This  extraordinary  character, 
notwithstanding  all  the  entreaties  of  his  friends,  determined  to  iiccom- 
iniuy  Kieutenant  Kotzelme:  and  when  they  bei*ame  enabletl  to  under- 
v^tand  t^ieh  other,  they  leanuHl  from  him  that  having  one  day  lett  Ilea 
in  a  sailing  Inmt  with  thnn*  of  his  iinintrynunu  a  violent  storm  arose  and 
drove  them  out  of  their  ivurst^:  that  they  drifttnl  alnnit  the  open  sea  for 
eight  uuMiths,  a^HH^itUng  to  their  nvkiHiing  by  the  miH>n«  making  a  knot 
ou  a  eoni  at  every  new  uuhuk  Being  exiH»ri  ttshennen,  they  subsisted 
eutiro^v  ou  the  pixnluce  of  the  sea*  and  when  the  rain  fell  laid  in  as 
umeh  tVesh  water  as  they  hail  ve^i^^^ls  to  ctnuaiu  it.  '•  Kadu,"  says 
Kot/elnu\  **  who  was  the  In^st  diver,  fuHiuently  went  down  to 
:?!  the  Ivitowi  of  the  st^,  whert*  it  w  tctll  knoirik  that  the  water  is 
not  s^>  siilt,  with  a  o\K\Kvnut  .sk^ll  wiih  only  a  small  oiH^ning."* 
When  these  unforiuuaie  men  r^aohtsl  the  ls!es  of  Kadaok.  however, 
every  ho|H^  and  aluuxst  every  uvUug  had  die^l  within  them:  their  soil 
had  long  Ihvu  dt^trv\\t\l,  their  eaiuH*  lonu  l^eeii  the  s|>»>rt  of  winds  and 
wav^v>;  iuul  they  wer\'  piektsl  up  by  the  iiihabicauts  of  Aur  in  a  state 
ixt*  iusenstlnUty ,    Thrxv  or  four  years  had  e!a|v>t^l  situ  e  tlieir  arriwiL  ami 
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Kadii  ,liad  taken  a  wife  by  wLom  he  had  one  child,  notwithstanding 
which  he  came  uj)  to  Kotzebue,  and,  with  a  firm  and  determined  voice 
and  look,  said,  '•  1  will  remain  with  you  wherever  you  go.''  His  friends 
endeavoured  to  dissuade  him,  and  even  to  drag  him  from  the  ship;  but 
his  resolution  was  not  to  be  shaken,  and  when  the  time  of  departure 
arrived,  he  took  an  affecting  leave  of  his  friends  and  family,  distributed 
his  little  property  among  tliem,  and  embarked  on  board  the  "Eurick." 

Before  they  left  the  group,  however,  Kotzebue  thought  Fight  to  tell 
him  that  he  had  no  intention  of  revisiting  the  Islands  of  Eadack,  and 
that  he  was  about  to  proceed  on  a  long  and  fatiguing  voyage.  '^  He 
threw  his  arms  around  me,"  said  Kotzebue,  "  vowed  to  stay  with  me  till 
death,  and  nothing  remained  for  me  but  to  keep  him,  and  with  a  firm 
determination  to  provide  for  him  as  a  father."  M.  Chamisso  has  given 
several  anecdotes  illustrative  of  the  mild  and  amiable  character  of 
Kadu,  who  soon  became  a  great  favourite  of  the  officers  and  men  of  the 
*'  Kurick."  "  We  once  only,"  says  the  naturalist,  "  saw  this  mild  man 
angry;"  and  this  was  occasioned  by  some  of  the  crew  having  removed  a 
little  collection  of  stones  which  he  had  formed  to  a  place  where  he  could 
not  find  them.  He  continued  during  the  voyage  to  conduct  himself 
"with  great  propriety;  but  on  the  return  of  the  ship  to  the  same  group, 
he  as  suddenly  changed  his  mind  of  continuing  with  Kotzebue  as  he 
had  previously  formed  that  resolution,  and  determined  to  abide  with 
his  friends;  the  account  which  he  received  of  the  melancholy  state  of 
his  little  daughter  after  his  departure  was  su])posed  to  be  the  motive 
of  this  change;  the  reason  assigned  by  himself,  however,  was  that  he 
wished  to  superintend  the  new  plants  and  animals  which  had  been  col- 
lected for  the  use  of  the  natives  at  the  Sandwich  Islands  and  other 
places  visited  by  the  ''  Rurick." 

The  "  Eurick  "  sailed  about  the  middle  of  March  to  renew  her  north- 
ern discovery,  and  on  the  13th  April  had  reached  the  latitude  44^  30', 
^'  a  frightful  day,"  says  Kotzebue,  "  which  blasted  all  my  fairest  hopes.^^ 
A  tremendous  storm  had  nearly  overwhelmed  his  little  vessel,  and  he 
was  thrown  with  such  violence  against  a  projecting  corner  of  his  cabin 
that  he  was  obliged  to  keep  his  bed  for  several  days.  On  the  24th  the 
ship  reached  Ounalaska,  and  on  the  29th  June,  having  received  on 
board  fifteen  Aleutians,  proceeded  to  the  northward.  On  the  10th  July 
they  came  in  sight  of  St.  Lawrence  Island.  Here  Kotzebue  inquired  of 
the  natives  whether  the  ice  had  long  left  their  shores.  The  answer  was, 
"  Only  within  the  last  three  days."  *'  My  hope^  therefore,"  he  observes, 
*^of  penetrating  Behring  Straits  was  hlasted^^  (the  Lieutenant,  or  his 
translator,  has  no  great  choice  of  words),  *'  as  I  could  not  expect  that 
the  sea  would  be  cleared  of  ice  for  fourteen  days."  He  stood,  however, 
to  the  northward,  and  at  midnight  '^  perceived,"  he  says,  "to  their  ter- 
ror firm  ice,  which  extended  as  far  as  the  eye  could  see  to  the  north  east, 
and  then  to  the  north,  covering  the  whole  surface  of  the  ocean." 

Here  he  made  up  his  mind,  if  that  had  not  already  been  done,  to  lay 
aside  all  further  attempt  at  discovery,  and  return  to  the  more  agree- 
able groups  of  coral  islands.    He  thus  states  his  case: 

My  melancholy  situation,  which  had  daily  grown  worse  since  we  had  left  Ouna- 
laska, received  here  the  last  blow.  The  cold  air  so  allected  my  lungs  that  I  lost  my 
breath,  and  at  last  spasms  in  the  chest,  faintings,  and  spitting  of  blood  ensued.  I 
now  for  the  first  time  i)erceived  that  my  situation  was  worse  than  I  would  hitherto 
believe,  and  the  physician  seriously  declared  to  me  that  I  could  not  remain  near  the 
ice.  It  cost  me  a  long  and  severe  contest;  more  than  once  I  resolved  to  brave  death 
and  accomplish  my  undertaking,  but  when  I  reflected  that  we  had  a  difhcult  voyage 
to  our  own  country  still  before  us,  and  perhaps  the  preservation  of  the  '*Rurick"  and 
the  lives  of  my  companions  depended  on  mine,  I  then  felt  that  I  must  suppress  my 
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ainbitiou.  The  only  thing  which  supported  me  in  this  contest  was  the  conscientioas 
assurance  of  having  strictly  fnltilled  my  duty.  I  signified  to  the  crew,  in  writing, 
that  my  ill-health  obliged  me  to  return  to  Onnalabka.  The  moment  I  signed  the 
])apcr  was  the  most  painfnl  in  my  life,  for  with  this  stroke  of  the  pen  I  gave  up  the 
ardent  and  long-cherished  wish  of  my  heart.     (Vol.  ii,  p.  176.) 

We  have  little  more  to  offer  on  this  unsuccessful  voyage;  but  it 
appears  to  us  that  its  abrupt  abandonment  was  hardly  justified  uuder 
the  circumstances  stated.  It  would  not  be  tolerated  in  England  that 
the  ill-health  of  the  commanding  officer  should  be  urged  as  a  plea  for 
giving  up  an  enterprise  of  moment,  while  there  remained  another  officer 
on  board  fit  to  succeed  him.  But  the  great  error,  in  our  opinion,  was 
committed  in  the  first  attempt.  Had  Kotzebue  fortunately  pushed  on 
to  the  northward  the  preceding  year,  when  the  sea  was  perfectly  open, 
and  before  his  people  had  tasted  the  soft  luxuries  of  the  coral  islands, 
he  would  unquestionably  have  succeeded  in  solving  the  problem  as  to 
the  extreme  north  west  point  of  America,  as  Baron  Wrangel  has  done 
that  of  the  north-east  point  of  Asia,  and  this  would  have  been  some- 
thing; but  we  rather  suspect  that  when  the  physician  warned  him 
against  approaching  the  ice,  the  caution  was  not  wholly  disin- 
25  terested  on  his  part,  and  that  the  officers  and  men,  like  the  suc- 
cessors of  the  immortal  Cook,  had  come  to  the  conclusion  that 
"the  longest  way  about  was  the  nearest  way  home.'' 

We  cannot  close  this  article  without  animadverting  on  the  careless 
manner  in  which  the  ''Voyage"  has  been  "done  into  English."  The 
naturalist,  Chamisso,  in  seeming  anticipation  of  what  would  happen, 
has  entered  his  caveat  against  "translations  of  which  he  cannot  judge," 
and  "recognizes  only  the  German  text."  In  truth,  he  will  find  here 
more  than  enough  to  justify  his  precautions.  The  present  translator 
joins  to  a  style  at  once  bald  and  incorrect  a  deplorable  ignorance  of  his 
subject;  hence  the  volume  abounds  in  errors  of  the  grossest  kind. 
Many  of  them  may  unquestionably  be  attributed  to  the  undue  haste 
with  which  the  work  was  produced;  but  surely  it  can  never  be  worth 
the  while  of  any  respectable  jmblisher  to  run  a  race  with  the  Bridge 
Street  press,  the  monthly  crudities  of  which,  though  tliey  may  precede, 
cannot  pcissibly  supersede,  translations  made  by  c  '.)etent  persons, 
and  brought  out  in  a  manner  correspondent  to  the  merit  of  the  original 
works. 


20  No.  4. 

[Extract  from  the  ''North  Aniericun  Keview"  of  October  1822.] 

Message  from  the  Pkesident  op  tue  United  States,  tkansmitting  the  Infor- 
mation  REQUIRED    HY   A   RESOLUTION    OF  THE    HOUSB    OF  REPRESENTATIVES  OF 

THE  16tu  February  last,  in  Relation  to  Claims  set  up  by  Foreign  Gov- 
ernments TO  Terriiory  of  the  United  States  upon  the  Pacu'ic  Ocean, 
North  of  the  42nd  Degree  of  Latitude,  &c.    April  17,  1822. 

The  measures  lately  adopted  by  the  Russian  Government,  in  relation 
to  the  north-western  coast  of  the  American  Continent,  are  of  so  extra- 
ordinary a  character  that  we  cannot  refrain  from  examining  the  subject, 
and  offering  such  comments  as  it  naturally  demands.  We  are  sensible 
that  a  discussion  rehitive  to  a  country  so  remote,  having  within  its 
limits  but  few  objects  to  excite  the  curiosity,  and  only  connected  with 
the  civilized  world  by  an  extremely  limited  commerce,  might  not  ordi- 
narily awaken  nnuh  general  inteiest.  But  it  is  also  well  known  that 
particular  causes  have  heretofore  drawn  lo  it  the  attention  both  of 
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statesmen  and  philosophers,  and  we  are  not  sure  that  the  attempts  to 
discover  a  north-west  passage,  or  the  dispute  respecting  Nootka  Sound, 
involved  more  serious  consequences  than  the  efforts  now  making  by 
Bnssia,  in  that  quarter  of  the  globe,  to  monopolize  commerce  and  asorp 
territory. 

A  trade  to  the  north-western  coast  of  America,  and  the  free  naviga- 
tion of  the  waters  that  wash  it«  shores,  have  been  enjoyed  as  a  common 
right  by  subjects  of  the  United  States  and  of  several  European  Powers, 
without  interruption,  for  nearly  forty  years.  We  are  by  no  means  pre- 
pared to  believe,  or  admit,  that  all  this  has  been  on  suderance  merely; 
and  that  the  rights  of  commerce  and  navigation  in  that  region  have 
been  vested  in  Kussia  alone.  If  such  be  the  fact,  however — if  Kussia 
has  always  possessed  the  right  to  interdict  this  trade,  we  cannot  but 
wonder  at  her  forbearance  in  permitting  it  to  be  carried  on  for  so  long 
a  time,  manifestly  to  the  injury  of  her  own  subjects.  Had  a  monopoly 
of  the  fur  trade,  which  Russia  now  aims  at, been  secured  to  the  "Russian- 
American  Company"  thirty  years  ago,  that  Company,  with  any  prudent 
management,  might  have  attained  at  the  present  time  the  second  rank, 
for  wealth  and  power,  in  the  commercial  world,  and  been  worthy  not 
only  of  Imperial  protection,  but  of  Imperial  attributes. 

A  short  account  of  this  trade,  and  sketch  of  its  present  state,  may 
assist  our  readers  in  forming  some  estimate  of  the  importance  of  this 
subject  to  the  United  States,  merely  in  a  commercial  view,  and  inde- 
pendent of  any  question  of  territorial  rights  which  it  may  be  thought 
to  involve.  The  third  voyage  of  Cook  having  made  us  acquainted  with 
countries  of  which  little  was  before  known,  several  enterprising  indi- 
viduals, allured  by  the  prospect  of  a  profitable  traffic  with  the  natives, 
engaged  in  voyages  to  the  north-west  coast  as  early  as  1784.  The  citi- 
zens of  the  United  States,  then  just  recovering  from  the  entire  prostra- 
tion of  their  commerce  by  the  revolutionary  war,  and  possessing  more 
enterprise  than  capital,  were  not  slow  in  perceiving  the  benefits  likely 
to  result  from  the  participation  in  a  branch  of  trade  where  industry 
and  perseverance  could  be  substituted  for  capital.  In  1787  two  vessels 
were  fitted  out  in  the  port  of  Boston,  the  '* Columbia,"  of  300  tons,  and 
the  *^  Washington,"  of  100  tons, burthen;  theformer  commanded  by  Mr. 
John  Kendrick,  the  latter  by  Mr.  Robert  Grey,  since  known  as  the  first 
navigator  who  entered  the  River  Columbia.  Other  vessels  followed 
shortly  after,  and  those  entrusted  with  the  management  of  these  voy- 
ages soon  acquired  the  necessary  local  knowledge  to  insure  a  successful 
competition  with  the  traders  of  other  nations  (mostly  English)  who  had 
preceded  them.  The  habits  and  ordinary  pursuits  of  the  i^Tew  England- 
ers  qualified  them  in  a  peculiar  manner  for  carrying  on  this  trade,  and 
the  embarrassed  state  of  Europe,  combined  with  other  circumstances, 
gave  them,  in  the  course  of  a  few  years,  almost  a  monopoly  of  the  most 
lucrative  i)art  of  it.  In  1801,  which  was  perhaps  the  most  flourishing 
period  of  the  trade,  there  were  sixteen  ships  on  the  north-west  coast, 
fifteen  of  which  were  Americans,  and  one  English.  Upwards  of  18,000 
sea  otter  skins,  besides  other  furs,  were  collected  for  the  China  market 
in  that  year  by  the  American  vessels  alone.  Since  that  time  the  trade 
has  declined,  the  sea-otter  having  become  scarce,  in  consequence  of  the 
impolitic  system  pursued  by  the  Russians,  as  well  as  by  the  natives, 
who  destroy  indiscriminately  the  old  and  the  young  of  this  animal, 
which  will  probably  in  a  few  years  be  as  rarely  met  with  on  the  coast 
of  America  as  it  is  now  on  that  of  Kamtchatka  and  among  the  Aleutian 
Islands,  where  they  abounded  when  first  discovered  by  the  Russians. 
There  are  at  the  present  time  absent  from  the  United  States  foorteen 
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v#r^«^N  ^n^aged  in  thi-»  tn'i<le.  rombin^l  with  that  to  the  Sandwich 
lit! aiidH.  wiiirh  for  .-i^rvfrial  y«-ars*  jni-st  lia.>  l»eeo  earri«-d  on  to  a  c»>iisid- 
^rablf;  f^xXeut  in  *^an«]al  wo^hI,  These  ves?5els  are  from  tM)  to  -UW  toiia 
burthen,  and  earrv  from  twentv-tive  to  thirtv  men  each,  and  thev  are 
Onually  aUmt  three  years  in  completing  a  voyage.  After  exchanging 
with  the  nativejs  of  the  coai^t  for  fnrs  sach  part  of  their  cargoes  as  \a 
a^lajfte^l  to  the  wants  or  saited  to  the  fancy  of  the^  peojde.  the  ships 
retnrn  to  the  Sandwich  Ltland.s,  where  a  cargo  of  sandal  wood  is  pre- 
[Kired^  with  which,  and  their  fars,  they  proceed  to  Canton,  and  return 
to  the  f'nited  States  with  cargoes  of  teas.  &c.  The  value  at  Canton 
of  the  fufrt.  fsandal  wrxxl.  and  other  articles  carried  thither  the  last 
HeaHT^n  by  American  ve>.s^*ls  engager!  in  the  trade  was  little  short  of 
rAHKiHH)  dollars.  When  it  is  considered  that  a  comparatively 
27  Hmall  capital  is  originally  embarked,  that  a  great  part  of  the 
value  arises  from  tlie  emx>loynient  of  so  much  tonnage,  and  so 
many  men,  for  the  long  time  necessary  to  ]»erform  a  voyage,  and  that 
Government  finally  derives  a  i-evenne  from  that  iwrtion  of  the  pro- 
(^eeils  which  is  brought  home  in  teas,  ei|ual  to  at  least  to  the  amount 
invesUfd  at  (>anton,  we  believe  this  trade  will  be  thought  too  valuable 
Uf  l>e  fjuietly  relinquished. 

The  publication  of  which  the  title  is  prefixed  to  this  article  contains 
certain  drKjuments,  communicated  by  the  President  of  the  United  States 
to  Congress  at  their  last  Session.  The  most  important  of  them  is  the 
Ukase  issued  by  the  Kmperor  of  Kussia  in  September  1821,  and  made 
known  tr>  our  (Jovernment  in  February'  of  the  present  year.  We  shall 
devote  most  of  this  article  to  sr>me  remarks  on  this  Russian  Edict,  and 
the  c^>rreMiK>n«lence  in  relation  to  it  between  Mr.  Adams,  Secretary  of 
State,  and  the  Chevalier  de  Foletica,  the  Russian  Minister  to  the  United 
States. 

The  prohibitions  and  regulations  contained  in  this  Edict  are  very 
minute  and  particrnlar,  occni)ying  nearly  ten  pages  of  a  closely  printed 
pamphlet,  and  divided  into  sixty-three  sections;  in  the  first  and  second 
of  which,  however,  will  be  found  the  pith  and  marrow  of  the  subject. 
These,  together  with  the  introduction,  we  transcribe.  The  others  are  of 
minor  imiwrtance.  They,  however,  authorize  the  forcible  seizure,  by 
Russian  ships  of  war,  by  vessels  belonging  to  the  Company,  or  by  indi- 
viihials  in  their  servic<%  of  all  foreign  vessels  which  m^y  he  suspected 
of  violating  these  regulations,  and  direct  that  they  be  sent  to  the  port 
of  St.  Peter  an<l  St.  Paul,  in  Kamtchatka,  for  trial;  and,  if  condemned, 
the  crews  are  to  ])e  sent  across  Siberia,  to  some  i)ort  on  the  Baltic,  and 
permitted  to  return  to  their  own  country,  if  they  can  find  the  means. 

KI>ICT  OF   HI8   IMPERIAL  MAJESTY,  AUTOCRAT  OF  ALL  THE  RUSSIAS. 

Tlio  I)irfH;tin|;  Senate  iiiakftli  kiH»wn  unto  all  men:  Whereas,  in  an  Edict  of  His 
Imperial  MajeHty.  iH»iu*d  to  the  DinfCtin^  Senate  on  the  4th  day  of  September,  and 
Hif^iied  by  1 1  in  ImiH'rial  Majosty's  own  hand,  it  Ih  thus  expressed:  ^'Observing,  from 
reports  siibmitt^sd  to  us,  that  the  trade  of  our  Hubjects  on  the  Aleutian  Islands  and 
on  the  northweHt  coaHt  of  America  appertaining  unto  Kussia  is  subjected,  because 
of  Hccn*t  and  illicit  traflic,  to  op])reHHion  and  imiiedimcnts;  and  iinding  that  the 
priiu'ipal  cause  of  those  diflicnlticH  is  the  want  of  rules  establishing  the  boundaries 
for  navigation  along  these  coasts,  and  the  order  of  naval  communication,  as  well  in 
th<'se  ))laces  as  on  tlic  whole  of  tin;  eastern  coast  of  Siberia  and  the  Knrile  Islands, 
we  hav(^  deemed  it  necessary  to  determine  these  communications  by  specific  regula- 
tions,  which  are  hereto  attached. 

"In  forwarding  tho»»o  regulations  to  the  Directing  Senate,  we  command  that  the 
same  be  ptiblished  for  universal  information,  and  that  the  proper  measures  be  taken 
to  carry  them  into  execution. 

CCountersigued)  "Count  D.  Gurikf, 

"Minister  of  Finance:'' 
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It  is  tlMTcfnro  ilt'iTccd  bv  tlio  Dircctinj;  Scnat**  that  His  Imperial  Majesty's  Edict 
be  piiblisheil  for  the  iufuruiatiun  of  all  men,  and  that  the  same  be  obeyed  by  all  whom 
it  mav  Luncern. 

The  original  is  signeil  by  the  Directing  Senate. 
On  the  original  is  written,  in  the  handwriting  of  Uis  Imperial  Majesty, 
thus : 

Be  it  accordingly,  Alexander. 

Section  I.  The  pursuits  of  commerce,  whaling,  and  fishery,  and  of  all  other  industry, 
on  all  islands,  port-s.  and  gulfs,  including  the  whole  of  the  north-west  coast  of  Amer- 
ica, be«:inning  from  Behring  Straits,  to  the  5l8t  degree  of  northern  latitude,  also 
from  the  Aleutian  Islands  to  the  eastern  coast  of  Siberia,  as  well  as  along  the  Kurilo 
Islands  from  Behring  Straits  to  the  south  cape  of  the  Island  of  Urup,  viz.,  to  the 
45"^  50'  northern  latitude,  is  exclusively  granted  to  Russian  subjects. 

Sec.  2.  It  is  therefore  prohil>ite<l  to  all  foreign  vessels  not  only  to  land  on  the  coasts 
and  islands  belonging  to  Russia,  as  stated  above,  but  also  to  approach  them  tcithin  less 
than  lOif  Italian  miles.  The  transgressor's  vessel  is  subject  to  contiscation,  along 
with  the  whole  cargo. 

We  doubt  if  pretensions  so  extravagant  and  unfounded — so  utterly 
repugnant  to  the  established  laws  and  usages  of  nations,  have  be«n  set 
up  by  any  Government,  claiming  rank  among  civilized  nations,  since 
the  dark  ages  of  ignorance  and  superstition,  when  a  Bull  of  the  Holy 
See  was  supposed  to  convey  the  rights  of  sovereignty  over  whole  con- 
t  inents,  even  in  anticipation  of  their  discovery.  Russia  claims  the  exclu- 
sive i)Ossession  of  the  whole  American  Continent  north  of  the  51st 
degree  of  latitude.  We  say  the  whole  continent,  for  we  search  in  vain 
for  limits  except  the  latitude  of  51°  on  the  south,  and  *  Behring  Straits' 
on  the  north.  It  is  just  iwssible  that  "His  Imperial  Majesty''  may  be 
content, /or  the  present^  to  take  the  Rocky  Mountains  for  his  eastern 
boundary,  though  we  are  not  sure,  but  we  do  him  injustice  in  ascribing 
to  him  such  narrow  views.  Even  the  attempts  of  Spain  to  usurp  the 
exclusive  navigation  of  the  South  Sea  in  the  vicinity  of  her  American 
])ossessi()ns,  arbitrary  as  they  were,  and  violating  as  they  did  the  indis- 
putable rights  of  other  nations,  must,  when  examined  with  reference 
to  the  different  periods  when  they  were  made,  yield  in  absurdity  to  the 
claims  now  before  us.  We  cannot  forbear  expressing  our  sur- 
28  prise  that,  in  this  enlightened  age,  when  the  general  principles  of 
national  rights  have  been  clearly  defined,  and  are  well  understood, 
a  Government,  possessing  the  highest  intiueiice  in  the  political  world, 
and  constantly  referred  to  as  the  arbiter  of  national  disputes,  should 
l)refer  claims  which  can  only  be  supported  by  the  extraordinaiy  notion 
of  considering  the  Pacific  Ocean  a  "close  sea,"  where  it  is  at  least 
4,000  miles  across. 

Mr.  Adams,  in  answer  to  a  note  from  M.  de  Poletica,  accompanying  a 
printed  coi)y  of  the  Russian  Edict,  expresses  the  surprise  of  the  Ameri- 
can ( Jo vernmcnt  at  the  extraordinary  claims  it  set  forth,  and  after  allud- 
ing to  the  friendly  relations  which  have  always  existed  between  the  two 
nations,  says,  "It  was  expected  before  any  act  which  should  define 
the  boundaries  between  the  territories  of  the  United  States  and  Russia 
on  this  continent,  that  the  same  would  have  been  arranged,  by  Treaty, 
bet  wcMMi  the  parties."  We  think  this  expectation  a  very  reasonable  one, 
and  the  ditl'erent  course  w^iich  Russia  has  chosen  to  pursue  evinces 
either  ignorance  of  her  own  rights,  or  a  disregard  to  those  of  others. 
Mr.  Adams  inquires  if  M.  de  Poletica  is  "authorized  to  give  explana- 
tions of  the  grounds  of  riglit,  upon  principles  generally  recognized  by 
the  laws  and  usages  of  nations,  which  can  warrant  the  claims  and  regu- 
lations contained  in  the  Edict.''  M.  de  Poletica,  in  reply,  declares  him- 
self "  happy  to  fulfil  this  task."    But  as  this  letter  purports  to  be  a  com- 
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plete  vindication  of  the  claims  of  Enssia,  we  prefer  giving  it  entire,  and 
shall  follow  it  with  some  comments  on  the  "historical  facts"  it  contains, 
and  the  inferences  which  are  drawn  from  them,  and  add  some  facts 
within  our  own  knowledge  which  may  have  a  bearing  on  the  subject. 

THE  CHBVAUER  DK  POLETICA  TO  THE  SECRETARY  OF  6TATB. 

[Translation.] 

Washington,  February  £8, 1822. 

Sir:  I  received  two  days  since  the  letter  -which  you  did  me  the  honour  to  address 
to  me  on  the  same  day,  by  order  of  the  President  of  the  United  States,  in  answer  to  my 
note  of  the  11th  current,  by  which  1  discharged  the  orders  of  my  Government  in  com- 
municating to  you  the  new  Kegulation  adopted  by  the  Russian-American  Company, 
and  sanctioned  by  His  Majesty  the  Emperor,  my  august  Sovereign,  on  the  4th  (16th) 
September,  1821,  relative  to  foreign  commerce  in  the  waters  whicn  border  upon  the 
establishments  of  the  said  Company,  on  the  north-west  coast  of  America. 

Readily  yielding,  sir,  to  the  desire  expressed  by  you  in  your  letter  of  knowing  the 
rights  and  principles  upon  which  are  founded  the  determinate  limits  of  the  Russian 
possessions  on  the  north-west  coast  of  America,  from  Behring  Strait  to  the  51st 
degree  of  north  latitude,  I  am  happy  to  fulfil  this  task  by  only  calling  your  attention 
to  the  foUowing  historical  facts,  the  authenticity  of  which  cannot  be  contested. 

The  first  discoveries  of  the  Russians  on  the  north-west  continent  of  America  go 
back  to  the  time  of  the  Emperor  Peter  I.  They  belong  to  the  attempt,  made  towards 
the  end  of  the  reign  of  this  g^eat  Monarch,  to  find  a  passage  from  the  Icy  Sea  into 
the  Pacific  Ocean. 

In  1728  the  celebrated  Captain  Behring  made  his  first  voyage.  The  recital  of  his 
discoveries  attracted  the  attention  of  the  Government,  and  the  Empress  Anne 
entrusted  to  Captain  Behring  (1741)  a  new  expedition  in  these  same  latitudes.  She 
sent  with  him  the  Academicians  Gmelin,  Delile  de  la  Crayere,  MUller,  Steller,  Fisher, 
KrasilDicolf,  Kraecheninicofi*,  and  others,  and  the  first  chart  of  these  countries  which 
is  known  was  the  result  of  their  labours,  published  in  1758.  Besides  the  strait  which 
bears  the  name  of  the  chief  of  this  expedition,  he  discovered  a  great  part  of  the 
islands  which  are  found  between  the  two  continents;  Cape  or  Mount  St.  Elias, 
which  still  bears  this  name  upon  all  the  charts,  was  so  called  by  Captain  Behring, 
who  discovered  it  on  the  day  of  the  feast  of  this  saint;  and  his  second.  Captain 
Tchiricofi*,  pushed  his  discoveries  as  far  as  the  49th  degree  of  north  latitude. 

The  first  private  expeditions  undertaken  upon  the  north-west  coast  of  America 
go  back  as  far  as  the  year  1743. 

In  1763  the  Russian  establishments  had  already  extended  as  far  as  the  Island  of 
Kodiak  (or  Kichtak).  In  1778  Cook  found  them  at  Ounalaska,  and  some  Russian 
inscriptions  at  Kodiak.  Vancouver  saw  the  Russian  establishments  in  the  Bay  of 
Kinai.  In  fine.  Captains  Mirs,  Portlock,  La  Peyrouse  unanimously  attest  the  exist- 
ence of  Russian  establishments  in  these  latitudes. 

If  the  Imperial  Government  had^  at  the  time,  published  the  discoveries  made  by 
the  Russian  navigators  after  Behring  and  Tchiricofi'  (^iz.,  Chlodilofi',  Screbreanicoft', 
Krassilnicolf,  Paycofi*,  Poushcareff,  Lazarefi*,  Medwedefi*,  Solowieff,  Lewasheff,  Kren- 
itsin,  and  others),  no  one  could  refuse  to  Russia  the  right  of  first  discovery,  nor  could 
even  any  one  deny  her  that  of  first  occupation. 

Moreover,  when  D.  Jos6  Martinez  was  sent,  in  1789,  by  the  Court  of  Madrid,  to 
form  an  establishment  in  Vancouver's  Island,  and  to  remove  foreigners  from  thence 
under  the  pretext  that  all  that  coast  belonged  to  Spain,  he  gave  not  the  least  disturb- 
ance to  the  Russian  Colonies  and  navigators;  yet  the  Spanish  Government  was  not 
ij^norant  of  their  existence,  for  this  very  Martinez  had  visited  them  the  year  before. 
The  Report  which  Captain  Malespina  made  of  the  results  of  his  voyage  proves  that 
the  Spaniards  very  well  knew  of  the  Russian  Colonies,  and  in  this  very  Report  it 
is  seen  that  the  Court  of  Madrid  acknowledged  that  its  possessions  upon  the  coast 
of  tlie  Pacific  Ocean  ought  not  to  extend  to  the  north  of  Cape  Blanc,  taken  from  the 
point  of  Trinity,  situated  under  42^  50'  of  north  latitude. 

When,  in  1799,  the  Emperor  Paul  I,  granted  to  the  present  American  Company 
29  its  first  Charter,  he  gave  it  the  exclusive  possession  of  the  north-west  coast  of 
America  which  belonged  to  Russia,  from  the  55th  degree  ojf  north  latitude  to 
Behring  Strait.  He  permitted  them  to  extend  their  discoveries  to  the  south,  and 
there  to  form  establishments,  provided  they  did  not  encroach  upon  the  territory 
occupied  by  other  Powers. 

This  Act,  when  made  public,  excited  no  claim  on  the  part  of  other  Cabinets,  not 
even  on  that  of  Madrid,  which  confirms  that  it  did  not  extend  its  pretensions  to  the 
60th  degree. 

Wlien  the  Government  of  the  United  States  treated  with  Spain  for  the  cession  of  a 
part  of  the  north- west  coaat,  it  was  able  to  acquire  by  the  Treaty  of  Washingtott  the 
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right  to  all  ih-rA  lM*lon<red  to  the  Spaniards  north  of  the  42n(l  «1euro<t  of  latitndc;  bnt 
this  Treaty  Buys  nothing  po.sitive  concerning  the  northern  boundary  of  this  cessiou, 
because,  in  fact,  Spain  well  knew  that  she  could  not  say  that  the  coast  as  far  as  the 
60th  degree  belonged  to  her. 

I^Yom  this  faithful  exposition  of  known  facts  it  is  easy,  Sir,  as  appears  to  me,  to 
draw  the  conclusion  that  the  rights  of  Russia  to  the  extent  of  the  north-west  coast, 
specified  in  the  Regulation  of  the  Russian  American  Company,  rest  npon  the  three 
bases  required  by  the  general  law  of  nations  and  immemorial  usage  among  nations, 
that  is,  npon  the  title  of  first  dis4;overy:  npon  the  title  of  first  occupation;  and,  in 
the  last  place,  upon  that  which  results  irom  a  peaceable  and  uncont^ted  possession 
of  more  than  half  a  century;  an  epoch,  consequently,  Heveral  years  anterior  to  that 
when  the  United  States  took  their  place  among  indpendent  nations. 

It  is,  moreover,  evident  that  if  the  right  of  the  possession  of  a  certain  extent  of 
the  north-west  coast  of  America,  claimed  by  the  United  States,  only  devolves  upon 
them  in  virtue  of  the  Treaty  of  Washington  of  the  22nd  February,  1819,  and  I 
believe  it  would-be  difficult  to  make  good  any  other  title,  this  Treaty  could  not  con- 
fer upon  the  American  Government  any  right  of  claim  against  the  limits  assigned  to 
the  Russian  possessions  upon  the  same  coast,  because  Spain  herself  had  never  pre- 
tended to  similar  right. 

The  Imperial  Government,  in  assigning  for  limits  to  the  Russian  possessions  on  the 
north-west  coast  of  America,  on  the  one  side  Bohring  Strait,  and  on  the  other  the  51st 
degree  of  north  latitude,  has  only  made  a  moderate  nso  of  an  incontestable  right, 
since  the  Russian  navigators,  who  were  the  first  to  explore  that  part  of  the  American 
Continent  in  1741,  pushed  their  discovery  as  far  as  the  49th  degree  of  north  latitndo. 
The  6lBt  degree,  therefore,  is  no  more  than  a  mean  point  between  the  Russian  estab- 
lishment of  New  Arch  angel,  situated  under  the  57  th  degree,  and  the  American  Colony 
at  the  mouth  of  the  Columbia,  which  is  found  under  the  4Gth  degree  of  the  same 
latitude. 

All  these  considerations  united  have  concurred  in  inspiring  the  Imperial  Govern- 
ment with  an  entire  conviction  that,  in  the  last  arrangements  adopted  in  Russia 
relative  to  her  possessions  on  the  north-west  coast,  the  legitimate  right  of  no  foreign 
Power  has  been  infringed.  In  this  conviction  the  Emperor,  my  august  Sovereign, 
has  judged  that  his  good  right,  and  the  obligation  im]>osed  by  Providence  upon  him 
to  protect  with  all  his  power  the  interests  of  his  subjects,  sufficiently  justified  the 
measures  last  taken  by  His  Imperial  Majesty  in  favour  of  the  Russian-American  Com 
pany,  without  its  being  necessary  to  clothe  them  with  the  sanction  of  Treaties. 

I  shall  be  more  succinct,  Sir,  in  the  exposition  of  the  motives  which  determined 
the  Imperial  Government  to  prohibit  foreign  vessels  from  approaching  the  north- 
west coast  of  America  bel(mging  to  Russia,  within  the  distance  of  at  least  100  Italian 
miles.  This  measure,  however  severe  it  may  at  first  view  appear,  is  after  all  but 
a  measure  of  prevention.  It  is  exclusively  directed  against  the  culpable  enterprises 
of  foreign  adventurers,  who,  not  content  with  exercising  upon  the  coasts  above 
mentioned  an  illicit  trade  very  prejudicial  to  the  rights  reserved  entirely  to  the 
Russian- American  Company,  take  upon  them  besides  to  furnish  arms  and  ammunition 
to  the  natives  in  the  Russian  possessions  in  America,  exciting  them  likewise  in  every 
manner  to  resistance  and  revolt  against  the  authorities  there  established. 

The  American  Government  doubtless  recollects  that  the  irregular  conduct  of  these 
adventurers,  the  majority  of  whom  was  composed  of  American  citizens,  has  been  the 
object  of  the  most  pressing  remonstrances  on  the  part  of  Russia  to  the  Federal  Gov- 
ernment from  the  time  that  Diplomatic  Missions  were  organized  between  the  two 
countries.  These  remonstrances,  repeated  at  different  times,  remain  constantly  with- 
out eft'ect,  and  the  inconveniencies  to  which  they  ought  to  bring  a  remedy  continue 
to  increase. 

The  Imperial  Government,  respecting  the  intentions  of  the  American  Government, 
has  always  abstained  from  attributing  the  ill-success  of  its  remonstrances  to  any 
other  motives  than  those  which  flow,  if  I  may  be  allowed  the  expression,  from  the 
very  nature  of  the  institutions  which  govern  the  national  atiairs  of  the  American 
Federation.  Hut  the  high  opinion  whicX  the  Emperor  has  always  entertained  of  the 
rectitude  of  the  American  Government  cannot  exempt  him  from  the  care  which  his 
sense  of  justice  towards  his  own  subjects  imposes  upon  him.  Pacific  means  not 
having  brought  any  alleviation  to  the  just  grievances  of  the  Russian  American  Com- 
pany against  foreign  navigators  in  the  waters  which  environ  their  establishments  on 
the  north-west  coast  of  America,  the  Imperial  Government  saw  itself  under  the 
necessity  of  having  recourse  to  the  means  of  coercion,  and  of  measuring  the  rigour 
according  to  the  inveterate  character  of  the  evil  to  which  it  wished  to  put  a  stop. 
Yet  it  is  easy  to  discover,  on  examining  closely  the  last  Regulation  of  the  Russian- 
American  Company,  that  no  spirit  of  hostility  nad  anything  to  do  with  its  formation. 
The  most  minute  precautions  have  been  taken  in  it  to  prevent  abuses  of  authority 
on  the  part  of  Commanders  of  Russian  cruizers  appointed  for  the  execution  of 
30  said  Regulation.  At  the  same  time,  it  has  not  been  neglected  to  give  all  the 
timely  publicity  necessary  to  put  those  on  their  guard  against  whom  the 
meaenre  is  aimed. 
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Its  action,  therefore,  can  only  reach  the  foreign  vessels  which,  in  spite  of  the  noti- 
fication, will  expose  thcniselves  to  seizure  hy  intVin«4;ing  upon  the  line  marked  out  in 
the  Regulation.  The  Government  flatters  itself  that  these  cases  will  he  very  rare; 
if  all  remain  as  at  present  appears,  not  one. 

I  ought,  in  the  last  place,  to  request  you  to  consider.  Sir,  that  the  Russian  posses- 
sions in  the  Pacific  Ocean  extend,  on  the  north-west  coast  of  America,  from  Behring 
Strait  to  the  51st  degree  of  north  latitude,  and  on  the  o])posito  side  of  Asia  and  the 
islands  adjacent  from  the  same  strait  to  the  45th  degree.  The  extent  of  sea  of 
which  these  possessions  from  the  limits  comprehends  all  the  conditions  which  are 
ordinarily  attached  to  shut  seas  ("mers  fermdes"),  and  the  Russian  Government 
might  consequently  judge  itself  authorized  to  exercise  upon  this  sea  the  right  of 
sovereignty,  and  especially  that  of  entirely  interdicting  the  entrance  of  foreigners. 
But  it  preferred  only  asserting  its  essential  rights,  without  taking  any  advantage 
of  localities. 

The  Emperor,  my  august  Sovereign,  sets  .a  very  high  value  upon  the  maintenance 
of  the  relations  of  amity  and  good  understanding  which  have  till  now  suhsisted 
between  the  two  countries.  The  dispositions  of  His  Imperial  Majesty  in  this  regard 
have  never  failed  appearing  at  all  times  when  an  occasion  has  presented  itself  in  the 
political  relations  of  the  United  Statfs  with  the  European  Powers,  and  surely  in  the 
midst  of  a  general  peace  Russia  does  not  think  of  aiming  a  blow  at  the  maritime 
interests  of  the  United  States ;  she  who  has  constantly  respecte*!  them  in  those  dif- 
ficult circumstances  in  which  Europe  has  been  seen  to  be  placed  in  the  latter  times, 
and  the  influence  of  which  the  United  States  have  been  unable  to  avert. 
I  have,  &.C. 

Pjkrrk  de  Poletica. 

Before  proceeding  to  remark  on  this  letter,  we  must  call  the  partic- 
ular attention  of  our  readers  to  the  conformation  of  the  west  coast  of 
America,  within  the  disputed  limits,  by  which  the  confusion  and  appar- 
ent contradictions  in  which  the  subject  has  been  involved  may  be 
avoided.  We  further  desire  that  our  conceptions  of  the  questi(m  really 
at  issue  may  be  distinctly  understood.  It  is  not,  we  apprehend,  whether 
Eussia  has  any  Settlements  that  give  her  territorial  claims  on  the  Con- 
tinent of  America.  This  we  do  not  deny — but  it  is  whether  the  location 
of  those  Settlements  and  the  discoveries  of  her  navigators  are  such  a^  they 
are  represented  to  he;  whether  thtry  entitle  her  to  the  exclumve  possession  of 
the  whole  territory  north  ofdl^,  and  to  sovereignty  over  the  Favlfic  Ocean 
beyond  that  parallel.  The  extremity  of  the  Peninsula  of  Alaska  is  in 
about  the  latitude  55^  and  longitude  162^  west  from  Greenwich.  On 
the  western  side  of  the  peninsula  the  land  runs  nearly  north,  to  the 
Straits  of  Behring;  on  the  eastern  side  it  tends  northward  and  east- 
ward to  the  entrance  of  Cook's  River,  in  latitude  59°,  longitude  152°, 
and  Prince  William's  Sound,  in  latitude  60^  30',  longitude  146°;  thence 
east,  southerly  to  the  Behring  Bay  of  Cook  and  Vancouver;  and  more 
southerly  to  Cross  Sound  and  Norfolk  Sound,  the  latter  in  latitude  57^, 
longitude  135o.  Cape  Scott  in  the  latitude  of  51°^  to  which  the  Russian 
claim  now  extends,  is  in  the  longitude  of  128^;  making  a  difference 
between  that  and  the  points  of  Alaska  of  34o,  or  more  than  1,200  miles. 
The  coast  between  these  two  points  forms  an  immense  bay,  which 
extends  north  beyond  the  01st  degree  of  latitude,  and  is  nearly  twice  as 
broad  across  its  entrance  as  the  Bay  of  Bengal.  The  Aleutian  Islands, 
lying  southward  of  Alaska,  are  scattered  between  the  Continents  of 
Asia  and  America,  and  extend  to  the  latitude  51o.  The  large  Island  of 
Kodiak,  on  whicli  are  the  principal  Russian  Settlements,  lies  near  the 
easteru  side  of  the  Peninsula  of  Alaska,  between  the  ])arallels  of  57^ 
and  580.  Having  no  disposition  to  question  the  claims  of  Russia,  where 
they  have  a  plausible  foundation,  we  shall,  in  this  discussion,  lix  the 
boundary  at  Beliring  Bay,  in  latitude  59^  30',  and  h)ngitude  140^;  and 
leaving  her  in  undisputed  possession  of  that  bay,  and  the  whole  country 
north-westward  of  it,  shall  contine  our  remarks  to  that  part  of  tlie  coast 
lying  to  the  southward  and  eastward  of  it;  which  we  undertake  to 
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])rove  was  first  seen  and  explored  by  the  navigators  of  other  nations,  and 
that  a  coniinerce  was  carried  on  by  them  with  the  native  inliabitants, 
long  before  the  Russians  liad  any  intercourse  with  them  whatever. 

According  to  M.  de  Poletica  the  "rights  of  liussia"  to  this  coast 
rest  upon  "  tliree  bases,"  viz.,  "  the  title  of  first  discovery,"  "  the  title 
of  first  occupation,"  and  "  upon  that  which  results  from  a  peaceable 
and  uncontested  possession  of  more  than  half  a  century."  We  shall 
examine  these  "  titles"  in  the  order  in  which  they  are  placed. 

It  is  not  pretended  that  Behring  extended  his  excursions  beyond  the 
bay  which  bears  his  name,  and  his  discoveries  are  therefore  irrelevant 
to  the  discussion;  but  the  assertion  that  "his  second  captain,  Tchiri- 
coff  (in  1741),  pushed  his  discoveries  to  the  49th  degree  of  north  lati- 
tude," is  deserving  particular  consideration,  because  it  will  be  found 
that  the  asserted  Russian  '•'  title  of  first  discovery,"  rests  wholly  on  the 
voyage  of  this  navigator.  We  have  not  met  with  any  account  of  this 
voyage  from  which  the  slightest  inference  can  be  drawn  that  Tchiriooff 
saw  the  American  coast  in  the  parallel  of  49°;  but,  on  the  contrary,  all 
the  accounts  which  we  have  seen  concur  in  fixing  the  southern  limits 
of  his  continental  researches  north  of  65o.  The  earliest  account  we  can 
find  is  in  a  Memoir  of  Philippe  Buache,  read  to  the  French  Academy 
in  1752,  and  published  at  Paris  in  1753.  This  Memoir  is  accompanied 
by  a  Chart,  prepared  by  M.  de  Lisle,  formerly  First  Professor  of  Astron- 
omy in  the  Imperial  Academy  of  St.  Petersburgh,  and  brother  to  Delile 
de  la  Croyere,  one  of  the  Academicians  who  accompanied  TchiricofS 
On  this  Chart  is  marked  the  route  of  that  navigator  from  Kam- 
31  tchatka  to  America,  and  of  his  return.  It  appeai^s  from  this  that 
they  discovered  the  coast  of  America  on  the  15th  July,  1741, 
about  the  latitude  55°  30',  and  sunt  a  boat,  with  the  pilot  Dementiew 
and  ten  men,  with  orders  to  land.  This  boat  not  returning  after  several 
days  a  second  one  was  sent,  with  four  men,  who  shared  the  fate  of  the 
first,  and  nothing  was  heard  of  them  till  1822,  when  they  were  fortu- 
nately discovered  by  M.  de  Poletica  in  the  latitude  of  48°  and  49° !  After 
waiting  in  vain  for  the  return  of  his  boats,  Tchiricoff  left  the  coast  of 
America,  and  on  his  return  discovered  hind  in  latitude  51^.  This  could 
be  no  other  than  the  southernmost  of  the  Aleutian  Islands;  and  the 
circumstance  of  the  natives  coming  oft*  to  him  in  akin  canoes  confirms 
this  supposition,  as  no  canoes  of  that  description  have  ever  been  found 
on  the  American  ooast  in  that  parallel.  The  authenticity  of  this  account 
of  Tchiricott's  voyage  can  hanlly  be  questioned.  It  was  published  a  few 
years  only  after  his  return,  and  it  is  stated  that  M.  de  Lisle  had  received 
the  manuscripts  of  his  brother,  who  died  at  Kamtchatka  shortly  after 
the  termination  of  the  voyage.  Possibly  this  (,'hart  and  Memoir  may 
not  have  met  the  eye  of  M.  de  Poletica,  or  he  would  not  have  asserted 
that  "  the  first  Chart  of  these  countries  was  published  in  1758."  Miiller, 
who  was  in  the  expedition  on  board  Behring's  ship,  gives  nearly  the  same 
account  as  the  above  of  Tchiricott's  voyage,  placing  his  land  fall  in  lati- 
tude of  r)i}0,  (jox,  Burney,  and  {ill  writers  on  this  subject  whom  we  have 
met  with  have  adopted  these  accounts,  and  we  cannot  even  conjecture 
on  what  authority  M.  de  Poletica  pushes  Tchiricoft'^s  discoveries  to  49^. 

The  formidable  host  of  navigatxns  cited  by  M.  de  Poletica  does  not 
appal  us.  If  our  readers  will  look  into  "Cox's  Account  of  the  Russian 
Discoveries,"  and  examine  the  relation  there  given  of  most  of  these 
voyages,  they  will  find  it  difficult  to  believe  that  any  discoveries  result^ 
ing  from  them  remain  unpublished,  or  that  they  have  any  bearing  on 
the  (luestion  before  us.  There  is  not  the  slighest  probability  that  any 
of  those  navigators  penetrated  so  far  eastward  as  Behring  Bay.    la 
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snpfj«>rt  •>!*  trii*  opinion  ^e  uav^  the  antbority  *"»f  the  learnetl  M.  Flea- 
rifro*  die  mo^t  intelligreiit  writer  on  ihi>  <atiject  ot  the  Ia>t  »:*titurv.  In 
his  -*HLstoriraI  Intr^jdaction*  to  the  voyage  of  Marehand.  pablished  in 
I4OL  speaking  of  the  KasAian  navigators  alladed  to  by  M.  de  Poletii-a, 
he  &dby.^  *-the  principal  object  of  all  these  voyages  was  the  examination 
of  that  long  archipelago  known  nnder  the  coIle«^tive  name  of  the  Alsa- 
tian or  Fox  Islands,  which  the  Sassian  Charts  divide  into  several  arehi- 
pelag*jes  under  did'erent  names:  of  all  that  jiart  of  the  coast  which 
extemls  east  arid  west  under  the  parallel  of  l5«>-.  and  comprehends  a 
great  number  of  islands  sitQare«l  to  the  south  of  the  mainland.  s«>me 
of  which  were  vi-^ite*!  and  others  only  fierceived  by  Behring:  lastly,  of 
the  Peninsula  of  Alaska,  and  of  the  lands  sitnateil  to  the  north  of  this 
peninsula  as  far  as  the  T<>th  degree.  It  is  on  these  Aleutian  Islands 
and  on  upwards  of  3«.»«>  leagues  of  the  c«:»ast,  i.ckick  €xU9i»i$  hnyyM  the 
Polar  CireU,  that  the  indefatigable  Ku-^iaus  haveft»rmetl  those  numer- 
ous Settlements."  tXc.  From  all  these  facts  we  feel  fullv  warranted  in 
the  conclusion  that  no  Ea>sian  navigator,  except  Tchiric*>fr.  had  seen 
the  coast  ea^urard  of  Btkring  Buw.  previous  to  the  Spanish  voyages  of 
Perez  in  1774:  Heceta.  Ayala.  and  Quadra  in  1775:  that  of  Cook  in 
1778:  or  even  so  late  as  17.SS,  when  it  was  first  visited  by  vessels  from 
the  United  States.  Tlius  moch  for  the  Russian  ••title  of  first  discov- 
ery:^ that  of  "first  o^i-capation"  comes  next. 

We  have  no  doubt  but  Ra^sian  iur  hunters  ftrrmed  establishments  at 
an  early  period  on  the  Aleutian  IsLirtds  and  ne'ghb«>uring  c»^ast  of  the 
continent:  but  we  are  e«^ually  certain  that  it  can  be  vlearly  demon- 
strated that  no  S#:tt!ement  was  made  eastward  of  Behring  Bay  till  the 
one  at  Norfolk  S<>ufid  in  171*9.  The  statements  of  Co«>k,  Vancouver, 
Mears  (3Iirsi.  P«>rTliM:k.  and  Li*  Perouse  prove  what  we  readily  admit 
that,  previous  to  I7vi.  the  Russians  had  Settlements  on  the  Island  of 
Koriiak  and  in  Cook's  River:  but  we  shall  take  leave  to  use  the  s;iine 
authorities  to  establish  the  fact  that  none  of  these  Settlenients  extend 
so  far  east  as  Behrinj:  Bay.  Vancouver,  when  speaking  of  Port  Etches, 
in  Prince  William's  S>und  June  1794-.  says  vol.  iii.p.  173^  "from  the 
result  of  Mr.  Johnstone's  inquiries  it  did  not  appear  that  the  Russians 
had  formed  anv  establishments  easikcard  of  thU  station,  but  that  their 
boats  made  excursions  alonjr  the  exterior  coast  as  tar  as  Caj^e  Suckling, 
and  their  galiots  much  farther."  Again,  p.  199,  ••we,  however,  clearly 
understood  that  the  Russian  Government  had  little  to  do  with  these 
Settlements:  that  they  were  solely  under  the  direction  and  support  of 
indepenrlent  mercantile  Companies:  and  that  Port  Etches,  which  had 
been  establishe«i  in  c«:»urse  of  the  pre<*eding  summer,  ircM  the  mo4t  east- 
em  Settlement  on  the  American  fX^a^tT 

In  a  subsequent  letter  to  Mr.  Adams.  M.  de  Poletica  Siiys:  "  But 
what  will  dispel  even  the  shadow  of  doubt  in  this  regard  "  ^title  by 
occupation;  --is  the  authentic  fact  that,  in  17S9,  the  Sin^nish  packet 
*St.  Charles.'  commanded  by  Captain  Han>,  found  in  the  latitude  48 
and  49.  Russian  establishments  to  the  numl>er  of  eitjht^  consisting  in 
the  whole  of  twentv  families,  and  41*0  individuals.  These  leere  the 
deteendanUt  of  the  companiomt  of  Tchiricorf^  tcho  teas  supposed  till  then  to 
hare  periahedS^  This,  if  true,  is,  we  allow,  conclusive  evidence  of  the 
Bussian  "title  by  occupation."  It  is  certainly  the  most  im|Htrtaut  fact 
brought  forward  by  M.  de  Poletica,  In  truth  it  is  the  only  one  that, 
in  our  opinion,  has  a  direct  bearing  on  the  question,  and  on  its  correct- 
ness we  are  willing  to  rest  the  issue.  NiK»tka  Si>und  lies  in  latitude 
49-  .W,  Clayoquot.  or  Port  Cox,  in  49-,  and  Classet,  at  the  entrance  of 
the  Straits  of  Juan  de  Fuca,  in  4S^.    !Nootka  was  first  visited  by  the 
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SpaDish  navigator  Perez  in  1774,  by  Cook  in  1778;  from  1784  to  1789  it 
"w^as  freqnented  by  Englisb,  Portuguese,  and  American  vessels;  in  1788 
Captain  Mears  built  there  a  vessel,  and  made  the  Settlement  which, 
subsequently,  came  near  causing  a  rupture  between  Great  Britain  and 
Spain;  in  1789  a  Spanish  Settlement  was  made  by  Martinez,  and  con- 
tinued till  1794.  During  this  period  Nootka,  Clayoquot,  and  Clas- 
32  set  were  the  common  rendezvous  for  the  sliips  and  fur-traders  of 
all  nations;  vessels  were  built  by  citizens  of  the  TJuited  States 
both  at  Nootka  and  Clayoquot;  in  1790  the  Settlements  at  Nootka 
became  the  subject  of  investigation  in  the  British  Parliament,  and 
volumes  were  written  on  it.  Now  we  ask  M.  de  Poletica,  or  any  man 
of  common  intelligence,  if  it  is  within  the  bounds  of  i)robability — if  it 
is  even  possible — tliat  eight  Eussian  establishments,  containing  462 
individuals,  should  have  existed  in  1789  in  the  centre  of  these  opera- 
tions, on  the  very  spot  for  which  two  powerful  nations  were  contend- 
ing, and  no  allusion  be  made  to  the  circumstances  during  the  whole 
discussion,  no  mention  be  made  of  them  by  any  of  the  numerous 
writers  on  the  subject,  and  no  intimation  of  the  fact  in  the  journals  of 
Cook,  Mears,  Dixon,  and  Vancouver,  who  speak  of  Russian  establish- 
ments on  other  parts  of  the  coast,  and  are  altogether  silent  respecting 
these,  which,  had  they  existed,  would  have  been  of  more  importance 
than  all  the  other  Russian  Settlements  in  that  quarter  of  the  globe! 

We  have  recently  conversed  with  a  son  of  Captain  Kendrick,  who 
was  with  his  father  in  the  "Columbia"  in  1787,  and  remained  a  con- 
siderable time  at  Nootka  in  the  Spanish  service,  and  with  another 
individual  of  great  respectability,  now  residing  near  BosUm,  who,  in 
1792,  built  and  equipped  a  small  vessel  at  Nootka  for  commercial  pur- 
poses. Both  these  individuals  were  personally  intimate  with  Captain 
Haro  at  Nootka,  but  never  heard  an  intimation  of  his  having  discovered 
Eussian  establishments  in  that  vicinity;  yet  such  a  fact  must  have 
been  highly  interesting  to  the  Spaniards,  who  intended  their  Settle- 
ment to  be  permanent,  and  to  the  Americans,  who  were  actively 
engaged  in  the  fur  trade;  and,  therefore,  very  likely  to  become  a  sub- 
ject of  discussion. 

In  1799  the  writer  of  this  article  visited  the  north-west  coast  on  com- 
mercial pursuits.  In  the  course  of  that  year  he  entered  the  several 
l)orts  situated  in  the 48th  and  49th  degiees  of  latitude;  was  personally 
accjuainted  with  the  Chiefs  and  many  of  the  natives;  acquired  consid- 
erable knowledge  of  their  language  and  customs,  but  saw  no  vestige  of 
M.  de  Poletica's  Eussian  establisliments,  nor  i)erceived  the  slightest 
indication  of  Eussians  having  ever  set  foot  in  the  country  or  visited  its 
shores.  These  facts  might  be  deemed  sufficient,  but  we  shall  offer  one 
still  more  directly  to  the  point.  In  the  summer  of  1799  the  writer,  then 
otf  Behring  Bay,  in  latitude  59^  30',  fell  in  with  M.  Baranotf*,  at  that 
time,  and  for  many  years  before  and  afterwards,  Commander-in-chief 
of  all  the  Eussian  establishments  in  that  part  of  the  world.  He  visited 
the  American  ship,  and  passed  a  day  on  board.  Through  an  English- 
man in  his  service,  who  acted  as  interpreter,  a  full  and  free  conmiuni- 
cation  took  place.  M.  Baranoff  stated  that  he  was  from  Ounalaska, 
which  he  left  in  company  with  a  galiot  and  a  large  fleet  of  skin  canoes, 
from  whom  he  separated,  in  a  fog,  a  few  days  before,  and  that  they 
were  all  bound  for  Norfolk  Sound  tor  the  purpose  of  forming  a  Settle- 
ment or  hunting-post.  Learning  that  the  writer  had  been  at  that  place 
a  short  time  inevious,  ho  showed  groat  solicitude  to  obtain  information, 
l)aiticularly  lespecling  the  native  inhabitants,  of  whom  ho  a])peared  to 
be  much  in  dread,  declaring  his  aj) prehensions  that  they  would  destroy 
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liis  hunters  and  defeat  his  plans.  He  farther  stated  that  a  hunting 
party  having  a  short  time  before  extended  their  excursion  to  the  neigh- 
bourhood of  Norfolk  Sound,  had  found  the  sea-otters  so  abundant  as 
to  induce  him  to  undertake  what  he  considered  a  most  perilous  enter- 
prise, and  he  expressly  declared  that  this  was  the  first  attempt  ever  made 
by  the  Russians  to  establish  a  post  so  far  to  the  southward  and  eastward. 
Tin's,  though  not  a  "historical  fact,"  is  one  for  the  correctness  of  which 
we  hold  ourselves  pledged.  It  would  thus  seem  that  M.  Baranoff  knew 
nothing  of  the  extensive  Russian  establishments  in  48°  and  49°,  and 
we  may,  without  injustice,  regard  as  wholly  gratuitous  on  the  part  of 
M.  de  Poletica  the  discovery  of  the  long-lost  companions  of  Tchiricoff. 
We  are  tempted,  moreover,  to  dwell  a  moment  on  the  unparalleled 
increase  ascribed  to  tliis  party.  Four  hundred  and  sixty  descendants 
from  fifteen  men  in  forty-seven  years  would  afford  a  duplication  of  num- 
bers in  a  little  more  than  nine  years,  a  statement  we  should  not  dare 
to  make  in  the  hearing  of  Mr.  Godwin.  But  what  has  become  of  these 
"eight  establishments"  at  the  present  time?  By  the  same  ratio  of 
increase  they  would  now  contain  about  4,000  souls;  why  are  they  left 
without  the  pale  of  Imperial  protection?  If  they  do  not  exist,  why, 
when,  and  to  what  place  were  they  removed?  The  plain  truth  is,  that 
in  fixing  the  situation  of  the  eight  establishments  discovered  by  Cap- 
tain Haro,  M.  de  Poletica  has  made  the  mistake  (a  trifling  one  it  may 
seem  on  a  Russian  Map)  often  degrees  of  latitude.  They  were  actually 
found  in  latitude  ^/i/Yy-eight  and  ^/ify-nine,  instead  of  48°  and  49^,  and 
distant  more  than  1,000  miles  from  the  situation  assigned  them  by  the 
Russian  Minister.  This  fact  appears  beyond  a  doubt  from  the  account 
of  the  voyage  of  Captain  Haro  given  by  M.  Fleurieu  in  the  "  Histor- 
ical Introduction  "  before  referred  to.  It  is  there  stated,  on  the  authority 
of  two  original  letters,  the  one  from  San  Blass,  dated  the  30th  Octo- 
ber, 1788  (a  few  days  after  the  return  of  Haro),  the  other  from  the  city 
of  Mexico,  dated  the  28th  August,  1789,  that  Don  Haro  found,  between 
the  latitudes  ^/ify-eight  and  ^/f^-nine,  eight  Russian  establishments, 
each  composed  of  between  sixteen  and  twenty  families,  forming  a 
total  of  462  individuals.  It  is  added,  **  that  the  strangers  had  suc- 
ceeded in  habituating  to  their  customs  and  manners  (JOO  of  the  natives 
of  the  country,  and  received  a  tribute  from  them  for  the  Empress  of 
Russia."  For  this  part  of  the  account  M.  de  Poletica  has  substituted 
his  own  speculations  concerning  the  lost  companions  of  Tchiricoff".  In 
a  note  M.  Fleurieu  remarks  that,  "  in  the  letter  from  St.  Blass,  it  is 
mentioned  that  the  Settlements  are  situated  between  the  latitudes  of 
48°  and  49°,  but  it  is  either  the  fault  of  the  copy,  or  it  is  by  design, 
that  the  latitudes  have  been  improperly  indicated."  M.  de  Humboldt, 
in  his  ^^  Political  Essay  on  the  Kingdom  of  New  Spain,"  vol.  ii,  p.  320, 
mentions  the  voyage  of  Don  Haro  in  the  "'  St.  Carlos,"  and  essentially 

confims  the  account  already  given.  As  he  had  access  to  the 
33        manuscript  account  of  the  voyage,  we  presume  his  authority 

will  not  be  questioned.  Page  339  he  says,  "No  European  nation 
has  yet  formed  a  solid  establishment  on  the  immense  extent  of  coast 
from  Cape  Mendocino  (latitude  42^)  to  the  fifty-ninth  degree  of  latitude: 
beyond  this  limit  the  Russian  factories  commence^^^  &c.  We  have  been 
thus  particular  respecting  the  discoveries  made  by  Captain  Haro, 
because  M.  de  Poletica  considers  them  as  "dispelling even  the  shadow 
of  a  doubt"  in  relation  to  the  Russian  "  title  by  occupation"  even 
farther  south  than  51^.  As  we  fully  agree  with  him  that  they  do  dis- 
l)el  all  doubt  on  the  subject,  and  as  this  is  probably  the  only  point  in 
which  we  shall  agree,  we  trust  our  readers  will  pardon  us  for  dwelling 
on  this  coincidence  of  opinion. 
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Tlie  minute  investigation  we  have  bestowed  on  the  Eussian  "title  by 
first  occupation"  has  sufficiently  taxed  the  patience  of  our  readers,  and 
we  spare  them  an  examination  of  that  which  "results  from  a  peaceable 
possession  of  more  than  half  a  century,"  for  it  is  obvious  in  the  present 
case  that  unless  the  fact  of  occupation  is  clearly  established  the  claim 
to  "peaceable  possession"  must  fall.  We  readily  concede  to  Eussia 
priority  of  discovery,  first  occupation,  and  are  by  no  means  disposed 
to  disturb  her  "peaceable  i)ossession"  of  the  Aleutian  Islands  and 
adjacent  coast,  including  Cook's  Eiver,  Prince  William's  Sound,  and 
Behring  Bay.  We  are  not  remarkably  disinterested  in  making  this  con- 
cession, for,  to  all  practical  purposes,  we  would  as  soon  contend  for  one 
of  the  floating  icebergs  that  are  annually  detached  from  the  polar 
masses.  The  trade  carried  on  by  citizens  of  the  United  States  with 
those  places  was  never  very  valuable,  and  for  many  years  has  been  alto- 
gether abandoned.  In  a  territorial  point  of  view,  it  is  of  little  impor- 
tance whether  those  distant  regions  are  inhabited  by  the  aboriginal 
savage  or  the  Siberhm  convict.  As  to  the  fact,  however,  we  give  a  short 
quotation  from  Vancouver  to  show  that  in  1794  the  Eussians  were  very 
far  from  having  "peaceable  possession"  even  of  Behring  Bay.*  In 
relating  transactions  at  that  place,  when  in  company  with  a  large  hunt- 
ing party  of  Russian  Indians,  he  says,  "Portoff  embraced  this  occasion 
to  inform  M.  Paget  that,  on  the  evening  of  the  28th,  while  he  and  his 
whole  x)arty  were  on  one  of  the  small  islands  in  Port  Mulgrave"  (situ- 
ated in  Behring  Bay),  "they  were  surprised  by  a  visit  from  about  fifty 
of  tlie  natives;  and,  notwithstanding  the  superior  numbers  of  his  party 
(about  900!),  he  had  so  little  confidence  in  the  courage  of  the  Kodiak 
and  Cook's  Inlet  Indians  that  he  was  extremely  anxious  to  be  quit  of 
such  dangerous  visitors,  and  had  determined  on  returning  to  Kodiak  as 
fioon  as  the  'Chatham^  should  leave  the  hay,^  The  destruction  of  the 
Settlement  at  Norfolk  Sound  in  1802  is  as  little  calculated  to  confirm 
the  fact  of  peaceable  possession  at  that  i)eriod.  In  short,  it  is  perfectly 
well  known  to  every  navigator,  Eussian  as  well  as  others,  who  has  visited 
tliat  part  of  the  world  that  no  Eussian  Settlement  now  exists,  or  ever 
did  exists  between  the  latitudes  of  58^  and  42°,  except  the  one  so  often 
mentioned  at  Norfolk  Sound.  On  what,  then,  rests  the  Eussian  claim 
to  any  part  of  the  country  between  those  parallels  ?  Simply  on  the  facts 
that  Tchiricoff,  in  1741,  saw  land  in  55°  3()',  and  that  M.  Baranoff,  in 
1799,  made  a  Settlement  at  Norfolk  Sound,  which  was  destroyed  in  1802, 
and  re-established  in  1804.  Such,  we  conceive,  is  the  plain  result  of  an 
investigation  of  the  very  authorities  which  M.  de  Poletica  himself  has 
adduced. 

We  are  not  among  those  who  believe  that  a  distant  view  of  a  cape  or 
mountain — or  dropping  the  first  anchor  in  a  bay  or  harbour — nay,  we 
(larry  our  incredulity  so  far  as  to  doubt  if  the  magical  ceremony  of  land- 
ing on  a  coast,  hoisting  a  piece  of  bunting,  cutting  an  inscription,  or 
even  tliat  last  great  act  of  Empire,  burying  a  bottle,  can  invest  the 
nation,  whose  flag  the  navigator  happens  to  bear,  with  the  rights  of 
sovereignty  over  a  country  inhabited  by  a  brave  and  independent  peo- 
ple, wliose  right  to  the  soil  which  they  possess,  and  the  freedom  they 
enjoy,  is  coeval  with  time  itself.  We  thereftne  attach  no  importance  to 
tlie  circumstance  of  land  being  seen  by  Tchiricoff  in  1741;  but  if  M.  de 
Poletica  does,  we  are  perfectly  willing  to  try  titles  with  him  on  the 
score  of  discovery.  It  is  well  known  that  Spain,  by  the  Illrd  Article 
of  the  Treaty  of  1819,  ceded  to  the  United  States  all  her  rights  to  the 

•Vol.  iii,  pp.  231,232. 
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western  coast  of  America  north  of  42^.  It  follows  that  all  the  discov- 
eries made  by  her  navigators  beyond  that  limit  now  belong  to  the 
United  States.  It  is  a  ^'historical  fact,''  and  one  too  well  authenticated 
to  admit  of  doubt,  and  it  is  stated  by  M.  de  Humboldt  in  the  work 
before  quoted  (p.  313),  that  "Francisco  Gali,in  his  voyage  from  Macao 
to  Acapulco,  discovered  in  fifteen  hundred  eighty-two  the  north-west 
coast  of  America,  under  the  57°  30'." — *'On  correcting  the  old  observa- 
tions by  the  new  in  places  of  which  the  identity  is  ascertained,  we  find 
that  Gali  coasted  part  of  the  archipelago  of  the  Prince  of  Wales,  or 
that  of  King  George."  Here  we  find  that  the  land  was  discovered  and 
its  shores  examined  159  years  before  the  voyage  of  Tchiricoft*,  and  from 
2  degrees  farther  north  than  the  cape  seen  by  that  navigator,  a  lact 
that  puts  the  Russian  claim  to  discovery  out  of  the  question.  As  little 
do  we  believe  in  the  validity  of  the  claims  resulting  from  the  occupation 
of  Norfolk  Sound  in  1799.  This  sound  was  first  discovered  and  exam- 
ined by  the  Spanish  expedition  under  Heceta,  Ayala,  and  Quadra  in 
1775,  and  received  the  name  of  "  Bay  of  Guadalupa."  A  few  years 
afterwards  it  was  visited  for  commercial  purposes,  and,  abounding  in 
valuable  furs,  soon  became  the  general  resort  of  all  those  engaged  in 
that  trade.  It  was  irequented  by  the  vessels  of  Great  Britain,  FrancCi 
and  the  United  States  several  years  before  the  Russians  had  extended 
their  excursions  so  far  eastward,  and  it  is  therefore  clear  that  at  that 
time  they  had  no  claim  on  the  ground  of  occupation.  If,  then,  prior  to 
1799  Russia  possessed  no  rights  on  this  part  of  the  coast  but  such  as 
were  common  to  and  enjoyed  by  other  nations,  we  confess  ourselves 
unable  to  perceive  why  the  establishing  of  a  few  hunters  and 
34  mounting  some  cannon  in  the  corner  of  Sitka  Bay  should  give 
her  the  right  of  restraining  an  intercourse  and  interdicting  a 
commerce  which  had  hitherto  been  free  as  air,  and  prohibiting  the 
approach  of  vessels  of  other  nations  to  shores  which  the  navigators  of 
such  nations  first  discovered  and  explored !  The  claim  of  Russia  to 
sovereignty  over  the  Pacific  Ocean  north  of  latitude  51°  on  the  pre- 
tence of  its  being  a  '*  close  «ea"  is,  if  possible,  more  unwarrantable  than 
her  territorial  usurpations. 

Mr.  Adams,  in  noticing  it,  merely  states  the  fact  that  "  the  distance 
from  shore  to  shore  on  this  sea  in  latitude  51°  is  not  less  than  90  degrees 
of  longitude,  or  4,000  miles ! "  A  volume  on  the  subject  could  not  have 
placed  the  absurdity  of  these  pretensions  more  glaringly  before  us.  M. 
de  Poletica,  in  his  third  letter,  declines  further  discussion  on  this  sub- 
ject, '*  as  the  Imperial  Government," he  says,  ''has  not  thought  fit  to 
take  advantage  of  that  right."  If  interdicting  the  navigation  of  this 
sea  to  the  distance  of  100  miles  from  the  shore  is  not  taking  advantage 
of  the  right  to  consider  it  a  "  close  sea,"  we  ask  M.  de  Poletica  to  point 
out  to  us  the  "  laws  and  usages  of  nations  "  by  which  such  a  measure 
can  be  justified, 

We  have  thus  attempted  to  lay  before  our  readers  the  character  of 
the  Russian  claims  to  the  north-west  coast  of  America.  It  is  diflScult 
to  conjecture  what  are  the  ultimate  views  of  the  Russian  Government 
in  relation  to  this  coast.  The  ostensible  object  is,  evidently,  a  monopoly 
of  the  fur  trade.  It  is  well  known  to  the  Russian  Fur  Company  that 
nearly  all  the  sea  otter  skins,  and  most  of  the  other  valuable  furs,  are 
procured  north  of  the  51st  degree,  and  if '^foreign  adventurers"  can  be 
prevented  from  ap])roaching  that  part  of  the  coast,  the  Company  would 
soon  be  left  in  undisturbed  possession  of  the  whole  trade,  for  south  of 
51^  it  is  not  of  sullicient  value  to  attract  a  single  vessel  in  a  season. 
This  would  not  only  secure  lor  them  a  monopoly  iu:  the  purchase^  but 
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give  them  the  control  of  the  Chinese  market  for  themost  valuable  furs, 
which  would  be  still  more  important.  But  we  suspect  a  deeper  design 
than  the  monopoly  of  a  few  otter-skins,  for  which  the  interests  of  the 
Fur  Compaviy  are  made  a  convenient  cover.  We  have  the  authority  of 
Humboldt  for  stating  that,  in  1802,  the  Russian  Government  limited 
their  territorial  claims  to  the  north  of  55o.  They  are  now  extended  to 
51°,  and  M.  de  Poletica informs  us  that  this  is  only  a  ''moderate  use  of 
an  incontestable  right,"  intimating  that  the  just  claims  of  Kussia  extend 
still  further  south.  If  these  usurpations  are  submitted  to,  is  it  improb- 
able that  a  further  use  may  be  made  of  "  incontestable  rights"?  If  the 
eight  establishments  existed  in  1789  where  the  Russian  Minister  places 
them,  no  one  would  deny  their  right  of  possession  at  that  time  as  far 
as  48^.  The  nearest  European  Settlement  was  then  the  Spanish  one  of 
St.  Francisco,  in  38°.  The  point,  equidistant  ftom  these  two,  is  the 
43rd  degree,  which,  according  to  the  ])rinciple  asserted  by  M.  de  Poletica, 
would  have  been  the  Russian  boundary  in  1789.  With  the  ingenuity 
which  that  gentleman  has  displayed,  it  would  not  be  difiicult  to  extend 
the  Russian  claims  quite  to  the  borders  of  California,  and  establish  them 
there  as  satisfactorily  as  he  has  done  to  the  51st  degree.  The  Russians 
have  already  made  a  (considerable  Settlement  on  Spanish  territory  at 
Port  Bodega,  in  latitude  40°;  and  it  is  possible  thut,  guided  by  the  same 
spirit  ot  philanthropy  which  prompted  the  dismemberment  of  Poland, 
the  august  Emperor  may  choose  to  occupy  the  fertile  but  defenceless 
Province  of  California,  and  annex  it  to  his  already  extensive  dominions. 
Notwithstanding  the  friendly  relations  that  exist  between  the  United 
States  and  Russia,  we  should  deem  it  a  serious  evil  to  have,  on  our 
western  frontiers,  a  formidable  population,  subjects  of  an  ambitious 
and  despotic  Government;  and  all  the  veneration  we  feel  for  the  great 
leader  of  the  ''  Holy  Alliance  "  awakens  no  desire  to  witness  a  nearer 
diplay  of  his  greatness  and  power. 

Great  Britain,  we  apprehend,  will  not  be  more  desirous  of  such 
neighbours  than  the  United  States,  and  she  may  think  fit  to  advance 
claims  that  will  be  found  to  conflict  with  those  of  Russia.  The  subject 
has  recently  been  noticed  in  the  British  Parliament,  and  appears  to 
have  created  considerable  excitement.  In  justice  to  the  memory  of 
her  celebrated  navigators,  Cook  and  Vancouver,  we  must  declare  that 
the  world  is  more  indebted  to  their  indefatigable  labours  ibr  a  correct 
knowledge  of  this  coast  than  to  those  of  all  other  navigators  who  have 
ever  visited  it.  Her  subjects  were  the  first  Europeans  who  engaged 
in  the  fur  trade,  and  a  free  access  to  the  interdicted  shores  is  at  the 
present  time  quite  as  imi)ortaftt  to  them  as  to  those  of  any  other 
Power.  Since  the  commencement  of  the  present  century  the  British 
"  North-West  Company,"  following  the  steps  of  the  enterprising 
McKenzie,  have  extended  their  trading  posts  westward  of  the  Rocky 
Mountains,  and  estfiblished  them,  from  the  Columbia  River  to  the 
latitude  of  55°,  on  the  borders  of  several  lakes  and  rivers  that  empty 
into  the  Pacific  Ocean.  At  first  the  supplies  for  these  posts  were  car- 
ried from  Canada  by  way  of  the  lakes  and  the  Unjagah,  or  "Great 
Peace  River/'  that  has  its  source  near  the  Pacific,  and  runs  eastward 
through  the  Hocky  Mountains.  This  mode  of  transportation  was  found 
hazardous  and  expensive,  and  arrangements  were  made  about  1814  by 
the  Conii)any  with  the  proprietors  of  a  Settlement  made  by  American 
citizens  at  the  mouth  of  the  Columbia,  by  which  the  Company  became 
possessed  of  that  Settlement.  Since  that  time  the  posts  westward  of 
the  Rocky  Mountains  receive  their  supplies  through  that  channel. 
Hitherto  most  of  these  supplies  have  been  shipped  from  London  to 
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Boston,  and  sent  to  the  mouth  of  the  Columbia  in  American  vessels. 
From  an  intimation  in  the  fifty-second  number  of  the  "Quarterly 
Review"  we  are  prepared  to  learn  that  the  United  North- West  and 
Hudson  Bay  Companies  have  extended  their  Settlements  still  further, 
and  already  fixed  themselves  on  the  borders  of  the  Pacific.  They  will 
soon  discover  that  the  most  direct  and  easy  route  for  conveying  sup- 
plies to  all  their  northern  establishments  west  of  the  Rocky  Mountains, 

and  even  to  some  of  those  on  the  eastern  side  of  that  range,  will 
35        be  by  means  of  the  river  called  by  Mr.  Harmon  the  "Nate  ote- 

tain,"  which  empties  into  the  Pacific  a  little  south  of  54^,  and 
by  "Nass  River,"  which  disembogues  in  a  large  bay  on  the  eastern 
side  of  "  Observatory  Inlet,^  about  the  latitude  of  55°.  The  Indians 
of  the  coast  describe  both  these  rivers  as  communicating  with  "  e^won 
teedor  hiintles''  (great  inland  waters),  and  represent  the  navigation  of 
them  as  safe  and  easy  for  loaded  canoes,  with  the  exception  of  some 
short  portages  at  the  rnpids  and  falls.  They  make  frequent  journeys 
to  trade  with  the  Teedor  UardI  (inland  people),  who  are  said  to  reside 
in  numerous  villages  on  the  banks  of  these  rivers  and  the  adjoining 
lakes.  The  free  navigation  of  these  streams  will  be  highly  important 
to  the  United  Fur  Company,  and  the  British  Administration  of  the 
present  day  must  be  actuated  by  a  very  ditteieut  spirit  from  that 
which  thirty  years  ago  prompted  the  expenditure  of  millions  in  pre- 
paring to  resent  the  outrage  committed  at  Nootka,  if  they  do  not  resist 
the  usurpations  of  Russia ;  usurpations  which  would  compel  the  British 
Comi)any  to  abandon  the  Settlements  already  made,  and  forego  the 
advantages  resulting  from  free  access  to  the  shores  of  the  continent 
north  of  51o. 

France  has  likewise  an  interest  in  resisting  the  pretensions  of  Russia. 
She  has  made  several  efforts  to  carry  on  a  trade  to  this  coast  since  it 
was  visited  by  her  distinguished  navigator,  the  unfortunate  LaP^rouse. 
The  voyage  of  Marchand  in  the  "  Solide"  was  made  between  1790  and 
1793,  and  a  French  vessel  was  cut  oft*  by  the  tribe  of  Coyer  near  the 
south  part  of  Queen  Charlotte's  Islands  about  the  same  time.  In  1819 
the  attempt  was  renewed.  A  vessel  from  France  in  course  of  that 
season  collected  a  cargo  of  furs  on  the  coast,  and  carried  them  to 
Canton.  These,  however,  are  all  the  attemi)ts  of  that  nation  which 
have  come  to  our  knowledge.  One  section  of  the  Ukase  appears  to  us 
little  short  of  an  actual  declaration  of  hostilities  against  every  nation 
carrying  on  a  trade  to  the  north-west  coast.    It  is  as  follows: 

Section  26.  The  cominaiuler  of  a  Russian  vessel  suspecting  a  foreign  one  to  be  liable 
to  confiscation,  must  inquire  and  search  the  same,  and,  finding  her  guilty,  take  pos- 
session of  her.  Should  the  forei<^  ves.si»l  resist,  he  is  to  employ,  first  ptrsuasionf 
then  threats,  and  at  last  force;  endeavouring,  however,  at  all  events,  to  do  this  with 
as  much  reserve  as  i^ossible.  If  the  foreign  vessel  employ  force  against  force,  then 
he  shall  consider  the  same  as  an  evident  enemy,  and  force  her  to  surrender  accord- 
ing to  the  naval  laws. ! 

It  might  have  been  expected  that  no  attempt  would  be  made  to 
enfon^e  regulations  so  deeply  afltecting  the  interest  and  supposed  rights 
of  .other  nations,  pending  the  discnssions  they  had  given  rise  to;  but 
the  closing  part  of  the  correspondence  precludes  the  hope  of  even  this 
appearance  of  Justice.  Mr.  Adams,  in  concluding  his  last  letter,  says, 
''The  President  is  persuaded  that  the  citizens  of  this  Union  will  remain 
unmolested  in  the  prosecution  of  their  lawful  commerce,  and  that  no 
effect  will  be  given  to  an  interdiction  manifestly  incompatible  with  their 
rights."  To  this  M.  de  Poletica  answers,  "  I  cannot  dissemble.  Sir,  that 
this  same  trade  beyond  the  51st  degree  will  meet  with  difficulties  and 
inconveniences  for  which  the  American  owners  will  only  have  to  accuse 
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their  own  imprudence,"  &c.  If  we  understand  tliis  threat,  it  is  meant 
to  prepare  us  for  the  immediate  execution  of  the  Imperial  Ukase.  We 
thank  M.  de  Poletica  for  this  candid  avowal  of  the  hostile  intentions  of 
his  Government,  and,  with  equal  frankness,  assure  him  that  those 
engaged  in  the  trade  to  the  north-west  coast  have  always  considored  it 
a  lawful  commerce;  and  having  been  confirmed  in  that  opinion  by  the 
official  declaration  of  the  Executive  of  the  United  States  that,  '^from 
the  period  of  the  existence  of  the  United  States  as  an  independent 
nation,  their  vessels  have  freely  navigated  those  seas,  and  the  right  to 
navigate  them  is  a  part  of  that  independencej^^  and  that  '^the  right  of  the 
citizens  of  the  United  States  to  hold  commerce  with  the  aboriginal 
natives  of  the  north-west  coast  of  America,  without  the  territorial  juris- 
diction of  other  nations,  even  in  arms  and  ammunitions  of  war,  is  as 
clear  and  indisputable  as  that  of  navigating  the  seas,"  they  are  not 
disposed  to  surrender  these  rights  without  a  struggle.  The  American 
vessels  employed  on  the  north-west  coast  are  well  armed,  and  amply 
furnished  with  the  munitions  of  war.  Separated  from  the  civilized 
world,  and  cut  off  for  a  long  time  from  all  communication  with  it,  they 
have  been  accustomed  to  rely  on  their  own  resources  for  protection  and 
defence;  and  to  consider  and  treat  as  enemies  all  who  attempt  to  inter- 
rupt  them  in  the  x)rosecution  of  their  lawful  pursuits.  To  induce  them 
to  relinquish  this  commerce  '* persuasion"  will  be  unavailing,  "threats" 
will  be  disregarded,  and  any  attempts  at  coercion  will  be  promptly 
resisted  unless  made  by  a  force  so  superior  as  to  render  resistance 
hopeless,  in  which  event  they  will  look  with  confidence  to  their  Gov- 
ernment for  redress  and  support. 

We  have  already  devoted  to  this  article  more  of  our  pages  than  so 
dry  a  subject  may  be  thought  to  merit;  but  we  cannot  close  without 
noticing  the  remarks  made  by  M.  de  Poletica  upon  what  he  is  pleased 
to  call  "  the  culi)able  enterprises  of  foreign  adventurers,"  whom  he 
accuses  of  carrying  on  an  *' illicit  trade"  of  "furnishing  arms  and 
ammunition  to  the  natives  in  the  Russian  possessions  in  America,"  and 
of  "exciting  them  in  every  manner  lo  resistance  and  revolt  against 
the  authorities  there  established." 

In  answer  to  the  first  charge,  we  would  observe  that  the  trade  carried 
on  by  citizens  of  the  United  States  with  the  Russian  Settlements  on 
the  north-west  coast  has  the  sanction  of  their  own  Government,  and 
till  now  has  never  been  prohibited  by  that  of  Russia.  It  is  done  openly, 
and  with  the  consent  of  the  "established  authorities"  at  the  several 
places,  who  are  themselves,  in  most  instances,  i)arties  to  all  commercial 
transactions.  But  for  the  supplies  which  this  trade  has  furnished, 
some  of  tlie  Russian  Settlements  must  have  been  abandoned;  and  from 
Laiigsdortt's  account  of  the  situation  of  "New  Archangel,"  it  appears 
that,  in  1805,  the  people  would  have  perished  from  famine  had 
36  they  not  been  relieved  by  American  traders.  At  this  moment 
American  vessels  are  engaged  by  contracit  with  the  servants 
of  the  Russian  Fur  Company  in  sup])lying  their  Settlements  with  the 
necessaries  and  comforts  of  life.  It  is  a  perversion  of  language  to  call 
such  a  trade  "  illicit." 

On  no  better  foundation  rests  the  charge  of  "  furnishing  arms  and 
anmumition  to  the  natives  in  the  Russian  possessions.^^  The  natives 
who  have  been  subjected  to  the  Russian  power  are  too  wretchedly  poor 
to  purchase  arms,  or  indeed  anything  else.  That  supplies  of  this 
nature  are  furnished  in  large  quantities  to  the  independent  aboriginal 
inhabitants  is  certainly  true.  No  arguments  are  necessary  to  prove 
our  unquestionable  right  to  continue  such  supplies,  and  Russia  might 
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witli  equal  justice  complain  of  our  furnishing  the  Chinese  with  furs  as 
*' prejudicial  to  rights,"  which  the  "  Russian-American  Company ''  seem 
disposed  to  ''reserve  entirely"  to  themselves. 

The  general  charge  of  "exciting  the  natives  to  revolt  against  the 
established  authorities"  may  be  sufficiently  answered  by  as  broad  a 
denial.  The  only  specification  we  have  met  with  is  the  following  rela- 
tion, given  by  the  Russian  navigator  Lisiansky,  of  the  destruction  of 
the  Settlement  at  Norfolk  Sound  in  1802  by  the  Sitka  Indians: 

With  80  fair  a  face  of  fricudship  no  oumity  could  be  suspected,  aud  the  fort  was 
occasionaUy  left  in  a  sort  of  unprotected  state,  the  Aleutians  and  Russians  being 
engaged  in  huntinji?  the  soa-otter,  or  in  the  still  more  necessary  business  of  procuring 
a  supply  of  provisioi  8  for  the  winter.  It  was  an  opportunity  of  this  nature  whicu 
the  Siteans  embraced  for  the  execution  of  their  nefarious  plan;  and  so  secret  were 
they  in  its  mamigenient  that,  while  some  stole  through  the  woods,  others  passed  in 
canoes  by  diU'erent  creeks  to  the  place  of  rendezvous;  they  were  about  600  in  num- 
ber, and  all  were  provided  with  tire-arms.  Though  the  attack  was  whoUy  unex- 
pected, the  few  Russians  in  the  fort  courageously  defended  it.  But  vain  was  defence 
against  such  numbers:  it  was  quickly  taken  by  storm.  The  assault  commenced  at 
noon,  and  in  a  few  hours  the  place  was  levelled  to  the  ground.  Among  the  assail- 
ants were  three  seamen  belonging  to  the  United  States,  who,  having  deserted  from 
their  ship,  had  entered  iuto  the  service  of  the  Kussians,  and  then  took  part  against 
them.  These  double  traitors  were  among  the  most  active  in  the  plot.  They  con- 
trived combustible  wads,  which  they  lighted,  and  threw  upon  the  buildings  where 
they  knew  the  gunpowder  was  kept,  which  took  lire  and  were  blown  up.  Every 
person  who  was  found  in  the  fort  was  put  to  death. 

M,  Lisiansky  does  not  favour  us  with  his  authority  for  implicating 
the  Americans  in  this  transaction,  of  which  we  have  received  a  very 
different  account  from  a  source  which  leaves  not  a  doubt  in  our  minds 
of  its  authenticity,  and  which  we  subjoin  to  show  that  '^  foreign  adven- 
turers" have,  contrary  to  the  dictates  of  sound  policy  and  their  own 
interest,  taken  part  with  the  Russians  against  the  aboriginal  natives. 

The  intolerable  tyranny  exercised  by  the  Russians  over  the  Sitka 
Indians  in  seizing  their  Chiefs  and  loading  them  with  irons  on  the  most 
frivolous  pretences,  in  taking  possession  of  their  hunting  grounds,  and 
attempting,  by  every  means  in  their  power,  to  subject  them  to  the  most 
abject  slavery,  roused  the  indignation  of  that  tribe,  and  they  resolved 
to  destroy  their  oppressors,  or  perish  in  the  attempt.  Having  by  an 
appearance  of  submission  lulled  the  suspicious  of  the  Russians,  they 
determined  in  the  summer  of  1802  to  make  the  attack.  At  that  time 
there  resided  at  the  Russian  Settlement  six  American  seamen  who  had 
deserted  from  the  ship  "Jenny,"  of  Boston,  and  been  secreted  by  the 
RuHHians  till  after  her  departure.  The  seamen  were  invited  by  the 
Indians  to  visit  the  village  of  Sitka,  and,  on  arriving  there,  were  informed 
of  the  meditated  attack,  and  their  assistance  solicited.  This  was  jpo^i- 
tively  refused.  They  were  then  assured  that  no  injury  should  be  done 
to  them,  whatever  might  be  the  event,  but  that  they  must  remain  at 
the  village  under  guard  till  the  event  was  known.  The  Indians  suc- 
ceeded in  surprising  and  destroying  the  fort,  and  under  the  excitement 
of  the  moment  put  to  death  every  Russian  whom  they  found.  The 
Aleutian  women  and  some  children  who  were  living  with  the  Russians 
were  made  prisoners.  A  few  days  afterwards  two  American  vessels 
and  one  Knglish  entered  Norfolk  Sound.  The  Indians  immediately 
brought  the  six  Americans  on  board  in  safety,  but  refused  to  comply 
with  a  demand,  made  by  the  commanders  of  these  vessels,  for  the  Aleu- 
tian women  and  other  captives  taken  in  the  fort;  and  coercive  measures 
were  finally  resorted  to,  and  hostilities  commenced,  by  these  *' foreign 
adventurers,"  to  obtain  the  release  of  Russian  subjects!  This  was 
accomplished,  and  upwards  of  thirty  individuals  were  received  on 
board,  and  carried  in  one  of  the  vessels  to  the  Russian  l::ettlement  at 
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Kodiak.  The  writer  was  at  that  time  in  tlie  vicinity  of  Norfolk  Sound, 
and  received  tliis  account  from  the  Sitka  Indians  and  from  the  ofticers 
of  the  American  vessels,  some  of  whom  are  now  living  in  Boston.  But 
had  tlie  conduct  of  the  Americans  been  otherwise,  we  cannot  admit  that 
any  transactions  in  Norfolk  Sound  would  support  the  charge  of  "  exciting 
revolt''  in  the  '^Russian  possessions;^^  for  the  whole  of  lier  possessions 
there  are  limited  to  tlie  range  of  the  cannon-shot  of  her  fort.  The 
whole  extent  of  coast  from  latitude  58^,  to  the  Straits  of  Juan  de  Fuca, 
in  480,  is  inhabited  by  numerous  powerful  and  warlike  tribes,  perfectly 
free  and  indei)endent  of  Russian  authority.  Possessing  in  a  high  degree 
the  nobler  traits  of  savage  character,  and  devotedly  attache<l  to  liberty, 
tliey  prize  ])ersonal  frei'dom  more  highly  than  life  itself. 

The  courage  and  constancy  of  the  Sitka  Indians,  wlien  attacked  by 
the  Russians  in  1804,  is  a  striking  instance  of  their  intrepidity  and  deei> 
rooted  love  of  independence,  and  warrants  the  conchision  that  to  secure 
"  the  peaceable  possession  "  of  that  country  to  Russia,  something  more 
will  be  requisite  than  the  ^^  Be  it  aecordim/ly^^  of  her  Emperor,  or  the 

arguments  of  her  Envoy.    The  following  is  from  the  account  of 
37        that  transaction  by  Lisitmsky,  who  commanded  the  ''  Neva,"  a 

Russian  ship  of  war,  engaged  in  the  expedition: 

In  tlio  afternoon  of  the  26th  a  canoe,  with  three  yonng  men  in  it,  came  alon<>;8i(le 
the  American  ship.*  Being  informed  that  one  of  these  yonths  was  the  son  "of  onr 
greatest  enemy,  I  could  not  resist  the  desire  I  felt  to  have  him  in  my  power;  and  the 
moment  the  canoe  left  the  "  O'Cain"  I  dispatched  a  joUy-hoat  in  pursuit  of  it;  but 
the  natives  rowed  so  histily  tliat  they  outstripped  the  boat,  and  when  our  party 
lired  upon  them  they  intrei)idly  returned  the  lire,  showing  us  thereby  with  what 
sort  of  persons  we  should  liave  to  deal.  Again,  he  (the  Ambassa<lor)  was  then 
sent  back  with  the  same  answer  as  before,  that  we  required,  as  a  necessary  prelimi- 
nary to  pacification,  that  the  Chiefs  themselves  should  come  to  us.  At  noon  we 
saw  thirty  men  ap])roaching,  all  having  lire-arms.  They  stopped  when  at  the  dis- 
tance of  musket-sliot  from  the  fort,  and  commenced  their  parley,  which,  however, 
was  quickly  terminated,  as  they  would  not  agree  to  a  projwsal  made  by  M,  Baranoffthat 
we  should  be  pettiiUted  to  keep  pei'petnal  possession  of  the  place  at  present  occupied  by  us, 
and  that  two  respectable  persons  should  be  given  as  hostages.  On  the  conclusion  of  this 
interview  the  savaj^os,  who  were  sitting,  rose  up,  and  after  singing  out  three  several 
times,  "Oo,  Go,  Oo!"  meaning  **End,  end,  end!"  retired  in  military  order.  How- 
ever, they  were  given  to  understand  by  our  interpreters  that  we  should  instantly 
move  our  ships  close  to  their  fort  (for  their  Settlement  was  fortilied  by  a  wooden 
fence),  and  they  would  have  no  one  but  themselves  to  reproach  for  any  cousoqaencos 
that  might  ensue. 

On  the  1st  October  we  carried  this  menace  into  execution  by  forming  a  line  with 
four  of  our  ships  before  the  Settlement.  I  then  ordered  a  wliite  flag  to  be  hoisted  on 
board  the  "JNeva,"  and  presently  we  saw  a  similar  one  on  the  fort  of  the  enemy. 
From  this  circumstance  1  was  not  without  hope  that  something  might  j'et  occur  to 
prevent  bloodshed;  but  finding  no  advances  on  their  part  I  ordered  the  several  ships 
to  fire  into  the  fort.  A  launch  and  a  jolly-boat,  armed  with  a  4-pr.,  under  the  com- 
mand of  Ijieutenant  Arboosotf,  were  then  sent  to  destroy  the  canoes  on  the  beach, 
some  of  which  were  of  sutlicient  burtlujn  to  carry  sixty  .men  each,  and  to  set  fire  to  a 
large  barn  not  far  from  the  shore,  which  I  supposed  to  contain  stores.  Lieutenant 
Arboosoff,  finding  he  could  do  but  little  execution  from  the  boats,  landed,  and  taking 
with  him  the  4-pr.,  advanced  towards  the  fort.  M.  Baranoff,  who  was  then  on  board 
the  "  Neva,"  seeing  this,  ordered  some  field-pieces  to  be  landed,  and,  with  about  150 
men,  went  himself  on  shore  to  aid  the  Lieutenant.  The  savages  kept  perfectly  quiet 
till  dark,  except  that  now^  and  then  a  musket  was  fired  off.  This  stillness  was  mis- 
taken by  M.  Baranatt',  and,  encouraged  by  it,  he  ordered  the  fort  to  be  stormed,  a  pro- 
ceeding, however,  that  had  nearly  proved  fatal  to  the  expedition,  for  as  soon  as  the 
enemy  perceived  our  people  close  to  their  walls,  they  collected  in  a  body,  and  fired 
np(m  them  with  an  order  and  execution  that  surprised  us.  The  Aleutians  who,  with 
the  aid  of  some  of  the  Company's  servants,  were  drawing  the  guns  along,  terrified 
at  so  unexpected  a  reception,  took  to  their  heels,  while  the  commanders,  left  with  a 
mere  handful  of  men  belonging  to  my  ship,  judged  it  prudent  to  retire,  and  endeavour 
to  save  the  guns.  The  natives,  seeing  this,  rushed  out  in  pursuit  of  them,  but  our 
sailors  behaved  so  gallantly  that,  though  almost  all  wounded,  they  brought  off  the 

*  The  American  ship  **  O'Cain,"  of  Boston,  was  then  lying  in  Norfolk  Bound. 
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field-pieces  in  safety.  In  tLis  affair,  out  of  my  own  ship  alone,  a  Lieutenant,  m 
MaKtt^r'sMate,  a  Surgeon's  Mate,  a  Quartermaster,  and  ten  sailors  of  the  sixteen  who 
accompanied  them,  were  wounded,  and  two  killed;  and  if  I  had  not  covered  this 
unfortunate  retreat  with  my  cannon,  not  a  man  would  probably  have  been  saved. 
The  Russians  finally  prevailed,  by  the  superiority  of  their  artillery,  and  this  was  the 
closing  scene. 

When  morning  came  I  observed  a  great  number  of  crows  hovering  about  the  Set- 
tlement. I  sent  on  shore  to  ascertain  the  cause  of  this,  and  the  messenger  returned 
with  news  that  the  natives  had  quitted  the  fort  during  the  night,  leaving  in  it  alive 
only  two  old  women  and  a  little  boy.  It  appears  that,  judging  of  us  by  themselves, 
they  imagined  that  we  wore  capable  of  the  same  perfidiousness  and  cruelty,  and  that 
if  tiiey  had  come  out  openly  in  their  boats,  as  had  beeu  proposed,  we  should  have 
fallen  on  them  in  revenge  for  their  past  behaviour.  They  had,  therefore,  preferred 
running  into  the  woods,  leaving  many  things  behind,  which,  from  their  haste,  they 
had  been  unable  to  take  away. 

It  was  on  the  8th  that  the  fate  of  Sitka  Fort  was  decided.  After  everything  that 
could  be  of  use  was  removed  out  of  it,  it  was  burned  to  the  ground.  Upon  my  enter- 
ing it  before  it  was  set  on  fire,  what  anguish  did  I  feel  when  I  saw,  like  a  second 
mansacre  of  innocents,  numbers  of  young  children  lying  together  murdered,  lest  their 
cries,  if  they  had  been  borne  away  with  their  cruel  parents,  should  have  led  to  a  dis- 
covery of  the  retreat  to  which  they  were  flying.  O,  man,  man  I  of  what  cruelties  is 
not  thy  nature,  civilized  or  uncivilized,  capable? 

Whether  M.  Lisiansky  means  this  exclamation  for  the  invaders  or 
tlieir  victims  does  not  appear. 

Lisiansky  adds,  **We  have  reason  to  believe,  from  information  we 
obtained,  that  the  ebief  cause  of  their  flight  was  the  want  of  powder 
and  ball;  and  that  if  these  had  not  failed  them,  they  would  have 
defended  themselves  to  the  last  extremity.''  Sucli  we  know  to  have 
been  the  fact,  and  but  for  this  tlicy  would,  with  a  heroism  worthy  a 
betb^r  fate,  have  perished  in  defending  tlieir  invaded  rights. 

The  writer  was  at  that  time  near  the  scene  of  these  transac- 

38  tions,  and  received  from  the  Indians  daily  accounts  of  passing 
events.  They  were  in  substance  much  the  same  as  those  given 
by  Lisiansky,  with  this  addition,  that  having  so  often  experienced  the 
perfidy  and  cruelty  of  the  Russians,  they  placed  no  confidence  in  any 
l)romises  made  by  them,  and  well  knew  that  slavery  must  follow  sub- 
mission. Finding  themselves  without  means  of  defence,  they  deter- 
mined to  abandon  their  country,  retreat  into  the  interior,  and  thus  pre- 
serve their  independence  by  the  sacrifice  of  their  possessions.  Those 
who  were  too  old  or  too  young  to  support  the  fatigues  and  sufferings  of 
the  contemplated  journey  were  disj^atched  on  the  spot,  *'and,"  added 
the  Chief  who  gave  this  account, "  their  innocent  blood  be  on  the  heads  of 
those  who  caused  the  deed^  We  shall  offer  no  apology  for  introducing 
the  following  anecdote  as  a  further  illustration  of  the  character  of  these 
people. 

In  the  summer  of  1804  several  tribes  collected  at  "Nass,"  where  a 
sort  of  fair  is  annually  held.  At  this  time  an  affray  took  place  between 
individuals  of  the  Oockalane  tribe,  who  reside  on  the  main,  near  the 
entrance  of  Observatory  Inlet,  and  of  the  Skettageets  tribe,  who  inhabit 
the  opposite  shores  of  Queen  Charlotte's  Islands,  in  which  Cockalane, 
the  great  Chief  of  his  nation,  was  unfortunately  killed.  In  the  course 
of  the  following  winter,  when  the  inclemency  of  the  season  prevented 
all  intercourse  between  the  Indians  of  the  main  and  those  of  the  islands, 
the  writer  visited  Skettageets.  Inquiry  being  made  by  the  Chiefs 
respecting  the  intentions  of  the  Cockalane  tribe,  they  were  told  that 
early  in  the  spring  the  friends  of  the  deceased  Chief  were  determined 
to  attack  them  with  an  irresistible  force,  and  destroy  the  whole  Sket- 
tageets nation.  Elsworsh,  a  distinguished  young  Chief,  heard  this 
account  with  great  calmness,  and  expressed  doubts  of  the  ability  of 
their  enemies  to  execute  these  threats.    Being  assured  that  tiiey  were 


APPENDIX   TO   CASE    OF    GREAT   BRITAIN.  263 

highly  eicasperated,  and  resolved  on  vengeance,  he  replied,  with  a 
counteiifince  and  manner  that  expressed  his  feelings  more  forcibly  than 
language,  "It  is  well,  let  them  come — let  them  attack — let  them  destroy 
us — it  is  well — we  are  but  passing  clouds,"  and  added,  pointing  to  the 
sun,  "Where  is  the  man,  like  yonder  sun,  who  never  dies?"* 

Let  us  not  be  suspected  of  representing  these  people  in  too  favoura- 
ble a  light.  They  share,  of  course,  the  passions  and  vices  that  usually 
prevail  in  the  savage  state.  Implacable  hatred  and  thirst  for  revenge, 
engendered  by  real  or  supposed  injuries,  too  often  excite  them  to  deeds 
at  which  humanity  slmdders.  We  have  known  in  their  intercourse  with 
foreigners  instances  of  unj^rovoked  outrage  and  violence.  But  we  have 
more  frequently  met  with  ex  parte  accounts  of  their  treachery  and  feroc- 
ity where  circumstances  have  been  known  to  us  that  gave  a  very  different 
colouring  to  their  conduct.  They  are  a  people  more  "sinned  against" 
than  "sinning."  We  should  rejoice  if  the  dark  shades  of  their  char- 
acter could  be  dispelled  by  the  mild  influence  of  Christianity,  without 
endangering  that  independence  which  is  the  ground-work  of  every 
virtue  they  possess;  but  our  knowledge  of  their  habits  and  feelings 
give  us  little  hope  of  its  accomplishment,  and  our  fears  that  any  change 
encouraging  white  people  to  settle  among  them  would  lead  to  their 
destruction  leave  us  no  wish  that  it  should  be  attempted. 

The  march  of  civilization  seems  the  signal  for  their  disappearance, 
and  there  is  something  mournful  in  the  reflection  that  at  no  distant 
period  this  race  of  men,  which  physiologists  reckon  as  one  of  the  distinct 
varieties  of  mankind,  will  exist  only  in  the  pages  of  history. 

We  have  already  extended  this  article  beyond  reasonable  bounds,  or 
Ave  should  have  offered  some  remarks  on  the  letter  of  Mr.  Prevost  to 
the  Secretary  of  State  respecting  the  Columbia  River.  We  do  not  sub- 
scribe to  all  the  opinions  of  that  gentleman,  and  doubt  the  accuracy  of 
the  information  he  received  in  lelation  to  some  facta  he  has  stated. 
But  as  we  cannot  go  into  the  subject  at  large,  we  shall  only  notice  an 
unimportant  error  in  relation  to  the  language,  which,  he  says,  "bears  a 
strong  analogy  with  that  of  Nootka."  This  mistake  (if  it  be  one)  may 
be  easily  accounted  for,  when  it  is  known  that  the  natives  of  Columbia 
Hi  ver  have  frequent  intercourse  with  the  Indians  of  Classett,  who  speak 
the  Nootka  language,  and  that  the  first  "foreign  adventurers"  who 
visited  the  river  had  previously  acquired  a  knowledge  of  that  language. 
It  was  natural  that  their  intercourse  should  be  carried  on  in  a  language 
of  which  both  had  some  knowledge,  and  this  has  been  the  case  to  a 
certain  extent  ever  since.  A  comparison  of  the  following  numerals  in 
the  Nootka  language  and  in  that  spoken  at  the  mouth  of  the  Columbia 
will  show  an  essential  difference: 

English.  Nootka: 

One. 

Two. 

Throe. 

Four. 

Five. 

Six. 

Seven. 

Eight. 

Nino. 

Ten. 

*  Keotlfinnn  Keeset,  tsa^  cootcanong,  come  howgene  cardie/' 
t  Mouth  of  the  Columbia. 


Cheenook.  t 

Sawao. 

Ect. 

Athlar. 

Mrtxt. 

Cutaar. 

CI  fine. 

Moo. 

Lnct.- 

Suchar. 

Quanim. 

NOopoo. 
Athlarpoo. 

TQckum. 

Sin  ami  xt. 

Athlacquelth. 

StootkoSn. 

Tsawacquelth. 

Quigeto. 

Heioo. 

Taitlelum, 
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Extracts  FROM  the  ''IIistorical  Review  op  the  Formation  of  the  Russian- 
American  Company,  and  their  Proceedings  up  to  the  Present  Time"  (in 
Russian),  by  P.  Tikhmenieff,  St.  Petersburgh,  1861,  Part  I,  Chapter  VIII, 
Pages  257-261. 

[Translation.] 

The  boundaries  of  the  Eussian  possessions  on  the  northwest  coast  of 
America,  defined  in  the  Charter  renewed  to  the  Company  by  the  Emperor 
in  1821,  were  somewhat  altered  in  consequence  of  disputes  which  arose 
with  the  United  States  of  America  and  with  England.  In  the  Con- 
ventions concluded  by  liussia  with  the  United  States'  Government  on 
the  5th  (17th)  April,  1824,  and  witli  England  on  the  16th  (28th)  Febru- 
ary, 1825,  it  was  stipulated  that  the  boundary  of  theEussian  dominions 
on  the  south  should  extend  from  the  southern  limit  of  Prince  of  Wales' 
Island  (54°  40'  north  latitude),  and  between  131^  and  133°  west  longi- 
tude from  Greenwich  to  the  north  along  the  Portland  Channel  to  that 
point  of  land  which  touches  the  5Gth  parallel  of  latitude.  By  the 
former  of  these  Conventions  the  citizens  of  the  United  States  were 
given  the  right,  for  a  period  of  ten  years,  to  fish  in  the  waters  of  the 
Colony,  and  to  trade  with  the  inhabitants  of  the  coast. 

This  latter  provision  provoked  from  the  Company  a  complaint  that 
the  privileges  granted  to  them  by  the  Emperor  had  been  infringed  in 
a  manner  which  threatened  the  prosperity  of  the  Colony,  and  even  the 
very  existence  of  the  Company. 

In  a  letter  addressed  to  the  Foreign  OflSce,  Admiral  Mordvinoff,  a 
shareholder  of  the  Company,  spoke  very  strongly  in  defence  of  the 
rights  of  the  Company,  and  called  attention  to  the  fact  that  certain 
parts  of  the  Convention  were  not  at  all  clear,  and  might  give  rise  to 
many  disputes.  The  Foreign  Office  replied  that  our  Government  had 
two  very  good  reasons  for  granting  to  the  citizens  of  the  United  States 
the  right  to  trade  and  fish  in  the  waters  of  the  Colony  for  a  period 
not  exceeding  ten  years,  namely,  first,  because  the  Government  of  the 
United  States  asked,  not  without  reason,  for  something  in  return  for 
the  great  advantages  conceded  to  Kussia  by  the  other  parts  of  the  Con- 
vention, in  particular  by  Article  V;  and,  in  the  second  place,  because, 
as  the  Company  had  not  hitherto  been  able  to  prevent  the  Americans 
from  continuing  the  trading  and  fishing  in  the  waters  of  the  Colony, 
which  they  had  carried  on  for  many  years,  it  would  be  much  better 
that  the  Company  should  give  their  formal  consent  to  such  trading  and 
fishing  than  that  they  should  see  their  prohibition  disregarded,  and 
trade  and  fishing  continue  as  before,  as  if.  by  a  natural  and  indefeasible 
right.  Besides,  a  great  advantage  would  be  gained  by  the  formal 
grant  of  this  privilege  for  a  certain  period,  because,  in  return,  the 
United  States'  Government  would  be  ready  to  admit  formally  that,  at 
the  end  of  the  stipulated  period,  the  Company  would  have  a  perfect 
right  to  prohibit  trading  and  fishing  by  Americans  in  the  waters  of 
the  Colony,  and  punish  those  who  disregarded  the  prohibition. 

As  the  Convention  had  not  yet  been  ratified,  the  Emperor,  on  the 
representation  of  the  Comi)any  that  they  would  be  injured  by  that  part 
of  the  Convention  to  which  we  have  referred,  ordered  inquiry  to  be 
made  into  the  matter  by  a  Special  Commission.  In  the  Protocol  of  the 
Commission,  which  was  approved  by  the  Emperor,  it  was  declared,  inter 
alia,  that  the  provision  of  the  Convention  granting  to  the  citizens  of  the 
United  States  the  right  to  fish  in  the  waters  of  the  Colony,  and  to  trad^ 
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with  the  inhabitants  of  the  coast,  must  not  be  understood  as  giving 
them  a  right  to  approach  the  (;oast  of  Eastern  Siberia,  and  the  Aleutian 
and  Kurile  Islands,  which  had  long  been  recognized  by  the  other  Powers 
as  being  under  the  exclusive  dominion  of  llussia,  and  that  that  pro- 
vision only  applied  to  the  disputed  territory  on  the  north-west  coast  of 
America,  between  54^  40'  and  57o. 

In  consequence  of  this  declaration,  the  Head  of  the  Foreign  Office 
and  the  Commission  were  of  opinion  that,  in  order  to  safeguard  the 
rights  of  the  Company,  and  t(^  obviate  the  possibility  of  the  Convention 
being,  wrongly  interpreted,  the  Russian  Minister  to  the  United  States 
should  be  instructed  to  make  a  formal  explanatory  declaration  on  the 
occasion  of  the  exchange  of  the  ratifications  of  the  Convention.  The 
Minister  reported  that  he  did  not  see  his  way  to  carrying  out  these 
instructions,  and  that  the  only  way  in  which  he  could  explain  the  pro- 
vision in  question  to  the  Washington  Cabinet  was  by  a  verbal  note;  he 
added  that  a  formal  declaration  might  give  rise  to  serious  disputes, 
prevent  the  ratification  of  the  Convention,  and  produce  an  effect  which 
was  not  intended,  by  arousing  suspicions  which  would  otherwise  never 
be  entertained.    The  Convention  was  accordingly  ratified. 

[At  the  end  of  the  ten  years'  period  the  American  Government  asked 
for  a  renewal  of  the  privileges ;  the  Russian  Government  refused,  stating 
that  such  a  renewal  would  not  be  in  the  interest  of  the  Russian-Ameri- 
can Company.  The  American  Government  then  inquired  what  steps 
the  Russian  Government  proposed  to  take,  and  were  informed  that  the 
authorities  of  the  Russian  Colonies  had  been  instructed  to  pre- 
40  vent  American  vessels  from  visiting  the  inland  seas,  gulfs,  har- 
bours, and  bays  to  the  north  of  54°  40'  north  latitude.]* 

Extracts  from  the  "Historical  Keview  of  the  Formation  of  the  Russian- 
American  Company,  and  their  Proceedings  up  to  the  Present  Time" 
(IN  Russian),  by  P.  Tikiimenieff,  St.  Petersburgh,  1863,  Part  II,  Pages 
130-139. 

[Translation.] 

In  1842  Etolin,  Governor  of  the  Colony,  informed  the  Company  that 
in  the  course  of  his  tour  of  inspection  he  had  come  across  several  Ameri- 
can ships.  Although  circumstances  had  prevented  his  communicating 
with  them  at  the  time,  he  had  reason  to  believe  that  they  were  whalers. 
In  (corroboration  of  this  he  stated  that  for  some  time  he  had  been  con- 
stun  tly  receiving  reports  from  various  parts  of  the  Colony  of  the  appear- 
ance of  American  whalers  in  the  neighbourhood  of  the  harbours  and 
shores  of  the  Colony. 

Amongst  these  reports  the  most  noteworthy  was  that  of  Captain 
Kadnikoff,  the  commander  of  the  Company's  ship  "Nasliednik  Alexan- 
der," who  stated  that,  on  a  voyage  from  Sitka  to  Okhotsk,  he  had  hailed 
a  whaler  flying  the  American  flag.  The  master  informed  him  that  he 
had  come  from  the  Sandwich  Islands  in  company  with  thirty  other 
ships  to  whale  on  both  sides  of  the  western  extremity  of  the  Peninsula 
of  Alaska  and  the  eastern  islands  of  the  Aleutian  group  belonging  to 
that  peninsula,  and  that  as  many  as  200  whalers  were  coming  from  the 
United  States  the  same  year.  Captain  Kadnikoil'  also  ascertained  from 
the  master  that  in  1841  he  had  whaled  in  the  same  waters  in  company 
with  flfty  other  ships,  and  that  his  ship  secured  thirteen  whales,  from 

wliich  1,600  barrels  of  oil  were  obtained. 

-^ ■  » 

*The  passages  in  brackets  are  abstracts  of  the  Russian  text. 


266  APPENDIX    TO    CASE    OP    GREAT   BRITAIN. 

The  Company  addressed  an  energetic  representation  to  the  Foreign 
Office,  calling  upon  the  Government  to  prevent  tlie  Americans  from 
fishing  in  the  waters  of  the  Colony  in  contravention  of  the  Convention. 
The  Foreign  Office  replied :  ♦  "The  claim  to  a  mare  clausum,  if  we  wished 
to  advance  such  a  claim  in  respect  to  the  northern  part  of  the  Pacific 
Ocean,  could  not  be  theoretically  justified.  Under  Article  I  of  the 
Convention  of  1 824  between  Russia  and  the  United  States,  which  is 
still  in  force,  American  citizens  have  a  right  to  fish  in  all  parts  of  the 
Pacific  Ocean.  But  under  Article  IV  of  the  same  Convention,  the  ten 
3  ears'  period  mentioned  in  that  Article  having  expired,  we  have  power 
to  forbid  American  vessels  to  visit  inland  seas,  gulfs,  harbours,  and 
bays  for  the  purposes  of  fishing  and  trading  with  the  natives.  That  is 
the  limit  of  our  rights,  and  we  have  no  power  to  prevent  American 
ships  from  taking  whales  in  the  opon  sea." 

Of  course  this  decision,  which  made  it  impossible  for  the  Company  to 
restrain  in  any  way  the  licence  of  the  whalers,  gave  the  latter  an  excuse 
for  continuing  to  act  exactly  as  they  chose  within  thelimitsof  the  Colony. 
From  1843  to  1850  there  were  constant  complaints  by  the  Com])any  of 
the  increasing  boldness  of  the  whalers.  They  were  not  content  with 
landing  on  the  Aleutian  and  Kurile  Islands,  cutting  wood  wherever 
they  chose,  boiling  blubber  on  the  shore,  and  thereby  inflicting  real 
damage  on  the  fnr  industry  (especially  in  the  case  of  the  otter,  for  the 
least  smoke  is  sufficient  to  drive  it  from  the  coast);  they  went  still 
further  in  their  arbitrary  proceedings.  On  more  than  one  occasion  they 
destroyed  huts  belonging  to  the  natives  or  to  the  Company,  and  on 
receiving  notice  of  the  Kegulations  and  Circulars  in  force  prohibiting 
whaling  off  the  shores  of  the  Colony,  they  rejdied  with  threats  or  con- 
temptuous language.  The  whalers  asserted  that  the  sea  in  all  latitudes 
and  longitudes  was  thecommon  property  of  all;  besides,  they  said,  they 
had  a  right  to  exercise  their  industry  under  their  national  flag.  Traffic 
in  furs  was  openly  carried  on  between  the  natives  and  the  American 
captains,  and  when  the  Colonial  authorities  made  some  whalers  leave 
Kovoarkhangelsk  on  that  account,  they  quietly  continued  the  traffic  in 
the  Bay  of  Sitka,  and  disregarded  all  protests.  The  following  case  also 
deserves  to  be  noticed:  In  1847  one  of  the  whalers  came  to  Behring 
Island,  and  on  the  captain  being  told  that  he  must  not  traffic  in  seal- 
skins t  on  a  neighbouring  small  island,  he  ordered  the  overseer  of  the 
islaTid  to  be  turned  off  his  ship,  and  immediately  went  on  shore  with  his 
men,  with  the  evident  in  tent  ion. of  disregarding  the  prohibition. 

It  was  only  when  active  steps  were  taken  to  resist  them  that  the 
whalers  left,  but  before  going  they  cut  down  a  plantation  which  had 
been  grown  with  great  trouble,  the  island  being  without  other  trees 
or  shrubs.  Few  of  the  districts  of  the  Colony  escaped  the  visits  of  the 
whalers,  which  were  everywhere  accompanied  by  acts  of  violence  on 
their  part. 

Whenever  complaints  of  such  acts  reached  the  Company,  they  took  all 
the  steps  in  their  power  to  protect  the  country  under  their  administra- 
tion; but  all  their  efforts  led  to  no  satisfactory  result.  In  1843, 
41  almost  immediately  after  the  first  protest  of  the  Company,  the 
Colonial  authorities  were  alarmed  at  the  large  number  of  whalers 
engaged  round  the  shores  of  Kadiak,  as  the  Company's  fur  trade 
was  certain  to  suffer  from  their  presence.    M.   Etolin  accordingly 

*  Letter  from  the  Dcpartmoiit  of  Manufactures  and  Internal  Trade,  December  14, 
1842,  No.  5191.    Dielo  Arkh.  Kom.  1842  goda,  No.  14,  str.  7. 

t  The  Russian  word  is  ''sivutsli,''  for  which  the  equivalent  given  in  the  diotionftry 
Ib  "otary,"  "sea-lion." 
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resolved  once  more  to  ask  tlie  Company  to  furnisli  liirn  with  more  defi- 
nite instructions  in  regard  to  the  whalers,  i.  e.,  to  define  the  rights  of 
the  Governor  of  the  Colony  with  reference  to  those  captains  who,  in 
^pite  of  the  prohibition,  should  enter  the  bays,  harbours,  and  ^alfs  of 
the  Knssian  x>ossessions,  or  land  on  the  islands.  While  awaiting  a 
decision  in  the  mjitter,  he  resolved  to  arm  one  of  the  ships  of  the 
colonial  flotilla  to  act  as  a  cruizer  in  the  waters  most  infested  by  the 
foreign  vessels.  The  cruizer  was  ordered  to  avoid  most  carefully  any- 
thing which  might  give  rise  to  a  conflict,  and  to  confine  herself  strictly 
to  observing  the  whalers.  She  was  on  no  jiccount  to  resort  to  force 
unless  it  became^  necessary  to  resist  an  attack.  Apart  from  this  meas- 
ure, M.  P^tolin  suggested  the  exi)ediency  of  obtaining  the  permission  of 
the  Government  for  the  colonial  cruizer  to  fly  the  flag  of  the  Imperial 
Navy,  as  that  flag  would,  in  certain  eventualities,  inspire  more  respect. 
Finally,  he  considered  that  the  claim  of  foreigners  to  take  whales  in 
Ivussian  waters  ought  certainly  to  be  limited  by  a  line  drawn  at  a  dis- 
tance of  at  least  3  leagues,  or  9  Italian  miles,  from  the  shores  of  the 
Colony.  As  an  example  of  the  justice  of  fixing  such  a  limit,  and  of  the 
advantages  to  be  obtained  therefrom,  he  adduced  New  Holland  and 
other  British  possessions,  where  no  whaler  would  dare  to  take  whales 
within  the  3-league  limit. 

Unfortunately,  these  cftbrts  to  defend  the  rights  of  the  Company 
were  not  attended  with  more  success  than  those  previously  made. 
Although  the  Foreign  Office,  at  the  request  of  the  Company,  informed 
the  Government  of  the  United  States  of  the  establishment  of  cruizers 
in  the  Eussian  Colonies  for  the  purpose  of  insuring  the  observation  of 
the  Convention  of  1824  by  foreign  ships,  no  decision  was  arrived  at  in 
regard  to  the  fixing  of  a  limit  for  whaling,  or  with  reference  to  the 
I)ioposal  that  the  (company's  cruizer  should  fly  the  flag  of  the  Imi)erial 
Js'iivy.  On  the  other  hand,  the  Government  took  occasion  to  impress 
upon  the  Company  the  importance  of  great  caution  being  observed  by 
the  colonial  cruizers  in  all  that  concerned  foreign  ships. 

The  exact  words  of  the  letter  from  the  Foreign  Office  are  as  follows: 
^^The  fixing  of  a  line  at  sea  within  which  foreign  vessels  should  be 
prohibited  from  whaling  off  our  shores  would  not  be  in  accordance 
with  the  spirit  of  the  Convention  of  1824,  and  would  be  contrary  to  the 
provisions  of  our  Convention  of  1825  with  Great  Britain.  Moreover, 
the  adoption  of  such  a  measure,  without  preliminary  negotiation  and 
arrangement  with  the  other  Powers,  might  lead  to  protests,  since  no 
clear  and  uniform  agreement  has  yet  been  arrived  at  among  nations  in 
regard  to  the  limit  of  jurisdiction  at  sea.'' 

In  1847  a  representation  from  Governor  Tebenkoff  in  regard  to  new 
aggressions  on  the  part  of  the  whalers  gave  rise  to  further  correspond- 
ence. Some  time  before,  in  June  184C,  the  Governor  General  of  Eastern 
Siberia  had  exinessed  his  opinion  that,  in  order  to  limit  the  whaling 
operations  of  foreigners,  it  would  be  fair  to  forbid  them  to  come  within 
40  Italian  miles  of  our  shores,  the  ports  of  Petropavlovsk  and  Okhotsk 
to  be  excluded,  and  a  payment  of  100  silver  roubles  to  be  demanded  at 
those  i)orts  from  every  vessel  for  theright  of  whaling.  He  recommended 
that  a  ship  of  war  should  be  employed  as  a  cruizer  to  watch  foreign 
vessels.  The  Foreign  Office  expressly  stated  as  follows  in  reply:  "We 
have  no  right  to  exclude  foreign  ships  from  that  part  of  the  great  ocean 
which  separates  the  eastern  shore  of  Siberia  from  the  north-western 
shore  of  America,  or  to  make  the  payment  of  a  sura  of  money  a  condition 
to  allowing  them  to  take  whales.''  The  Foreign  Office  were  of  opinion 
that  the  fixing  of  the  line  referred  to  above  woiUd  reopen  the  discussions 
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formerly  c«irried  on  betweeii  England  and  France  on  the  subject.  The 
limit  of  a  cannon-sbot,  that  is  about  3  Italian  miles,  would  alone  give 
rise  to  no  dispute.  The  Foreign  Office  observed,  in  conclusion,  that  no 
Power  had  yet  succeeded  in  limiting  the  freedom  of  fishing  in  open  seas, 
and  that  such  pretensions  had  never  been  recognized  by  the  other 
Powers.  They  were  confident  that  the  fitting  out  of  colonial  cruizers 
would  put  an  end  to  all  difficulties;  tliere  had  not  yet  been  time  to  test 
the  efficacy  of  this  measure. 

[Soon  after  this  the  whalers  began  to  turn  their  chief  attention  to  the 
Sea  of  Okhotsk.] 

In  1850  the  corvette  "Olivutsa,"  of  theEussian  navy,  was  sent  by  the 
Government  to  cruize  in  the  Northern  Pacific.  The  Company  were 
invited  to  offer  suggestions  with  regard  to  the  instructions  to  be  given 
to  cruizers. 

The  following  is  an  extract  from  their  suggestions:  "  In  order  to  pre- 
vent the  complete  extermination  of  the  whales  in  the  Sea  of  Okhotsk  it 
is  most  desirable  that  an  armed  cruizer  should  always  be  stationed  at 
the  Shantar  Islands  to  keep  away  foreign  whalers,  at  all  events  until 
such  time  as  it  is  found  possible  altogether  to  prohibit  whaling  by  for- 
eign ships  in  that  sea."  (ICth  November,  1853,  No.  970;  Dielo  Arkh. 
Kom.  1842  goda,  No.  14,  str.  181.) 

Some  time  before  the  Company  had  written  to  the  Foreign  Office  (22nd 
March,  1853,  No.  308,  the  same  Dielo,  p.  103):  "If  it  is  found  impracti- 
cable entirely  to  prohibit  for  a  time  fishing  by  foreigners  in  the  Sea  of 
Okhotsk,  as  an  inland  sea,  would  it  not,  at  any  rate,  be  possible  offi- 
cially to  prohibit  whalers  from  coming. close  to  our  shores  and  whaling 
in  the  bays  and  among  the  islands,  detaching  one  of  the  cruizers  of  the 
Kamtchatka  flotilla  for  this  service?" 

The  instructions  to  cruizers  were  approved  on  the  9th  December,  1853. 
The  cruizers  were  to  see  that  no  wiialcrs  entered  the  bays  or  gulfs,  or 
came  within  3  Italian  miles  of  our  shores,  that  is,  the  shores  of  Russian 
America  (north  of  54^  41'),  the  Peninsula  of  Kamtchatka,  Siberia,  the 
Kadjak  Archipelago,  the  Aleutian  Islands,  the  Pribyloff  and  Com- 
mander Islands,  and  the  others  in  Behring  Sea,  the  Kuriles,  Sak- 
42  halin,  the  Shantar  Islands,  and  the  others  in  the  Sea  of  Okhotsk 
to  the  north  of  40°  30'  north.  The  cruizers  were  instructed  con- 
stantly to  keep  in  view  that  "our  Government  not  only  does  not  wish 
to  prohibit  or  put  obstacles  in  the  way  of  whaling  by  foreigners  in  the 
nortliern  part  of  the  Pacific  Oc^ean,  but  allows  foreigners  to  take  whales 
in  the  Sea  of  Okhotsk,  which,  as  stated  in  these  instructions,  is^from 
its  geographical  j^oHition^  a  Russian  inland  «ert."* 


# ' 


riiese  words  are  in  i  tulles  in  the  original. 
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Extracts  from  the  **  Historical  Rkvikw  op  the  Formation  of  the  Rus- 
sian-Amkkican  Company,  and  Their  Proceedivgs  up  to  the  Present  Time" 
(in  Russian),  by  P.  Tikhmenieff,  St.  Petersburgh,  1863,  Part  I,  Pages  252, 250. 

[TranHlation.] 

According  to  reports  from  tlie  Colony  the  number  of  Russians,  half- 
breeds,  and  natives  under  tlie  administration  of  the  Company  was,  on 
the  Ist  January,  1819,  as  follows: 


LocaUty. 


Novarkhangelsk 

Kadiak  and  neighbouring;  inlanAs 

Ukamok  Island 

Katnini  Factory 

Sutklioni  Factory 

Fort  Voskresensky 

Fort  Conatantiiu^ .' 

Fort  Nicholas 

Fort  Alexander 

Ko88  Settlement 

Seal  iHlands 

N  ushagak 

Totjil 


Russians. 


Males.   I  Females. 


198 

73 

2 

4 

3 

2 

17 

11 

11 

27 

27 

3 


378 


11 


13 


Half-breeds. 


Males.     Females. 


03 
39 


133 


HI 


111 


NATIVES. 


Locality. 


At  Kadiak 

At  Novarkliangolsk  (Alentsi 

Aliaksintsi 

Tflhugatsh 

Kenaitui 

CTjajalentai 

Miednovtsi 

On  the  Fox  (Lisy)  Islunda 

On  tlie  Seal  Islands  (Aleuts). 

TotalH , 


Males. 

Femu.es. 

1,483 

1,769 

28.5 

61 

402 

467 

172 

188 

723 

748 

51 

66 

294 

273 

464 

659 

188 

191 

4,062 


4, 322 


Total. 


3,252 
346 
869 
360 

1,471 
117 
567 

1,023 
379 


8,381 


43 


No.  6. 


»Si'Ekcii  by  the  Hon.  Charles  Sumner,  of  Massachusetts,  on  the  Cession  of 
Russian  America  to  the  United  States  in  1867.  H.  R.  Ex.  Doc.  177,  40th 
CoNGHKSs,  2nd  Session,  Pages  121-189. 

Mr.  President  :  You  have  just  listened  to  the  reading  of  the  Treaty 
by  whiifh  Eussia  cedes  to  the  United  States  all  her  possessions  on  the 
North  American  Continent  in  consideration  of  7,200,000  dollars,  to  be 
paid  by  the  United  States.  On  the  one  side  is  tlie  cession  of  a  vast 
country  with  its  jurisdiction  and  its  resources  of  all  kinds,  on  the  other 
side  is  the  purchase-money.    Such  is  this  transaction  on  its  face. 

BOUNDARIES   AND    OONFiaURATION. 

In  endeavouring  to  estimate  its  character  I  am  glad  to  begin  with  what 
is  clear  and  beyond  question.  I  refer  to  the  boundaries  fixed  by  the 
Treaty.  Commencing  at  the  parallel  of  54^  40'  north  latitude,  so 
famous  in  our  history,  the  line  ascends  Portland  Channel  to  the  moun- 
tains, which  it  follows  on  their  summits  to  the  point  of  intersection 
with  the  1410  west  longitude,  which  line  it  ascends  to  the  Frozen 
Ocean,  or,  if  you  ])lease,  to  the  North  Pole.  This  is  the  eastern  bound- 
ary, separating  this  region  from  the  British  possessions^  and  it  is 
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borrowed  from  the  Treaty  between  Eussia  and  Great  Britain  in  1825, 
establishing  the  relations  between  these  two  Powers  on  this  continent. 
It  will  be  seen  that  this  boundary  is  old;  the  rest  is  new.  Starting 
from  the  Frozen  Ocean,  the  western  boundary  descends  Behring  Straits, 
midway  between  the  two  islands  of  Krusen stern  and  Ilatmanov,  to  the 
parallel  of  65°  3(V,  just  below  where  the  Continents  of  America  and 
Asia  approach  each  other  the  nearest;  and  from  this  point  it  proceeds 
in  a  course  nearly  south-west  through  Behring  Straits,  midway  between 
the  Island  of  St.  Lawrence  and  Cape  Chonkotski,  to  the  meridian  of 
1720  west  longitude,  and  thence,  in  a  southwesterly  direction,  travers- 
ing Behring  Sea,  midway  between  the  Island  of  Attou  on  the  east,  and 
Copper  Island  on  the  west,  to  the  meridian  of  ^193^  west  longitude, 
leaving  the  prolonged  group  of  the  Aleutian  Islands  in  the  possessions 
now  transferred  to  the  United  States,  and  making  the  western  bound- 
ary of  our  country  the  dividing  line  which  separates  Asia  from 
America. 

Look  at  the  map  and  see  the  configuration  of  this  extensive  region, 
whose  estimated  area  is  more  than  570,000  square  miles.  I  speak  by 
the  authority  of  our  own  Coast  Survey.  Including  the  Sitkan  Archi- 
pelago at  the  south,  it  takes  a  margin  of  the  mainland,  fronting  on  the 
ocean  30  miles  broad  and  300  miles  long,  to  Mount  St.  Elias,  the  highest 
peak  of  the  continent,  when  it  turns  with  an  elbow  to  the  west,  and 
then  along  Behring  Straits  northerly,  when  it  roundsto  the  east  along 
the  Frozen  Ocean.  Here  are  upwards  of  4,000  statute  miles  of  coast, 
indented  by  capacious  bays  and  commodious  harbours  without  number, 
embracing  the  Peninsula  of  Alaska,  one  of  the  most  remarkable  in  the 
world,  50  miles  in  breadth  and  300  miles  m  length;  piled  with  moun- 
tains, many  volcanic,  and  some  still  smoking;  penetrated  by  navigable 
rivers,  one  of  which  is  among  the  largest  of  the  world ;  studded  with 
islands  which  stand  like  sentuiels  on  the  coast,  and  flanked  by  that 
narrow  Aleutian  range  which,  starting  from  Alaska,  stretches  far  away 
to  Japan,  as  if  America  were  extending  a  friendly  hand  to  Asia.  This 
is  the  most  general  aspect.  There  are  details  specially  disclosing  mar- 
itime advantages  and  approaches  to  the  sea,  which  i)roperly  belong  to 
this  preliminary  sketch.  According  to  accurate  estimates  the  coast- 
line, including  bays  and  islands,  is  not  less  than  11,270  miles.  In  the 
Aleutian  range,  besides  innumerable  islets  and  rocks,  there  are  not  less 
than  fifty-five  islands  exceeding  3  miles  in  length;  there  are  seven 
exceeding  40  miles,  with  Ounimak,  which  is  the  largest,  exceeding  73 
miles,  in  our  part  of  Behring  Sea  there  are  five  considerable  islands, 
the  largest  of  which  is  St.  Lawrence,  being  more  than  96  miles  long. 
Add  to  all  these  the  group  south  of  the  Peninsula  of  Alaska,  including 
the  Shumagins  and  the  magnificent  Island  of  Kodiak,  and  then  the 
Sitkan  group,  being  archipelago  added  to  archipelago,  and  the  whole 
together  constituting  the  geographical  complement  to  the  West  Indies, 
so  that  the  north  west  of  the  continent  answers  archipelago  for  archi- 
pelrtgo  to  the  south-east. 

DISCOVERY    OF     RUSSIAN    AMERICA    BY   BEHRINO,   UNDER    INSTRUC- 
TIONS FROM  PETER  THE   GREAT. 

The  title  of  Eussia  to  jill  these  possessions  is  derived  from  prior  dis- 
covery, which  is  the  admitted  title  by  which  all  European  Powers  have 

held  in  North  and  South  America,  unless  we  except  what  England 
44        acquired  by  concjuest  from  France,  but  here  the  title  of  France 

was  derived  from  prior  discovery.    Russia,  shut  up  in  a  distant 
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interior,  and  struggling  with  barbarism,  was  scarcely  known  to  the 
other  Powers  at  the  time  they  were  lifting  their  flags  in  the  Western 
Hemisphere.  At  a  later  day  the  same  powerful  genius  which  made  her 
known  as  an  Empire  set  in  motion  the  enterprise  by  which  these  pos- 
sessions were  opened  to  her  dominion.  Peter  the  Great,  himself  a  ship- 
builder and  a  reformer,  who  had  worked  in  the  ship-yards  of  England 
and  Holhind,  was  curious  to  know  if  Asia  and  America  were  separated 
by  the  sea,  or  if  they  constituted  one  undivided  body  with  different 
names,  like  Europe  and  Asia.  To  obtaiu  this  information  he  wrote  with 
his  own  hand  the  following  instructions,  and  ordered  his  Chief  Admiral 
to  see  them  carried  into  execution: 

One  or  two  boats  with  decks  to  be  1)uilt  at  Kamtschatka,  or  at  any  other  conven- 
ient phice,  with  which  incpiiry  should  be  made  in  relation  to  the  northerly  coasts, 
to  see  whether  they  were  not  contiguous  with  America,  since  their  end  was  not  known ; 
and  this  done,  they  should  see  whether  they  could  not  somewhere  find  a  harbour 
belongiuij  to  Europeans  or  an  European  ship.  They  should  likewise  set  apart  some 
men  who  should  iuijuire  alter  the  name  and  situation  of  the  coasts  discovered.  Of 
^11  this  an  exact  .journal  should  1x5  ki*i)t,  with  which  they  should  return  to  St.  Peters- 
burgh.     (MUller's  *'  Voyages  from  Asia  to  America,"  by  Jeffreys,  p.  45.) 

The  Czar  died  in  the  winter  of  1725,  but  the  Empress  Catharine,  faith- 
ful to  the  desires  of  her  husband,  did  not  allow  this  work  to  be  neglected. 
Vitus  Behring,  a  Dane  by  birth,  and  a  navigator  of  some  experience, 
was  made  Commander.  The  place  of  embarkation  was  on  the  other  side 
of  the  Asiatic  Continent.  Takiug  with  him  officers  and  ship-builders, 
the  navigator  left  St.  Petersburgh  by  land  on  the  5th  February,  1725, 
and  commenced  the  preliminary  journey  across  Siberia,  Northern  Asia, 
and  the  Sea  of  Okhotsk  to  the  coast  of  Kamtchatka,  which  they  reached 
after  infinite  hardships  and  delays,  sometimes  with  dogs  for  horses,  and 
sometimes  supporting  life  by  eating  leather  bags,  straps,  and  shoes. 
More  than  three  years  were  passed  in  this  toilsome  and  perilous  journey 
to  the  place  of  embarkation.  At  last,  on  the  20th  July,  1728,  the  party 
was  able  to  set  sail  in  a  small  vessel  called  the  '*  Gabriel,"  and  described 
as  ^4ike  the  packet-boats  used  in  the  Baltic."  Steering  in  a  north  east- 
erly direction,  Behring  passed  a  large  island,  which  he  called  St.  Law- 
rence, from  the  saint  on  whose  day  it  was  seen.  This  island,  which  is 
included  in  the  present  cession,  may  be  considered  as  the  first  point  in 
liussian  discovery,  as  it  is  also  the  first  outpost  of  the  North  American 
Continent.  Continuing  northward,  and  hugging  the  Asiatic  coast, 
Behring  turned  back  only  when  he  thought  he  had  reached  the  north- 
eastern extremity  of  Asia,  and  was  satisfied  that  the  two  continents 
were  separated  from  each  other.  He  did  not  penetrate  further  north 
than  G70  30^ 

In  his  voyage  Behring  was  struck  by  the  absence  of  such  great  and 
high  waves  as  in  other  places  are  common  to  the  open  sea,  and  he  observed 
fir  trees  swimming  in  the  water,  although  they  were  unknown  on  the 
Asiatic  coast.  Eelatious  of  inhabitants,  in  harmony  with  these  indicji- 
tions,  pointed  to  "a  country  at  no  great  distance  toward  the  east."  His 
work  was  still  incomplete,  and  the  navigator  before  returning  home  put 
forth  again  for  this  discovery,  but  without  success.  By  another  dreary 
land  journey  he  made  his  way  back  to  St.  Petersburgh  in  March  1730, 
after  an  absence  of  five  years.  Something  was  accomplished  for  Rus- 
sian discovery,  and  his  own  fame  was  engraved  on  the  Mapsof  the  world. 
I'he  straits  through  which  he  sailed  now  bear  his  name,  as  also  does 
the  expanse  of  sea  which  he  traversed  on  his  way  to  the  straits. 

The  si>irit  of  discovery  continued  at  St.  Petersburgh.  A  Cossack 
Chief  undertaking  to  conquer  the  obstinate  natives  on  the  northeastern 
coast,  proposed  also  "to  discover  the  pretended  country  on  the  Frozen 


272  APPENDIX   TO    CASE   OF    GREAT    BRITAIN. 

8ea."  He  was  killed  by  an  arrow  before  his  enterprise  was  completed. 
Little  is  known  of  the  result,  but  it  is  stated  that  the  navigator  whom  he 
had  selected,  by  name  Gwosdew,  in  1730  succeed edinreachinga^'strange 
coast"  between  65^  and  6(j^  of  north  latitude,  where  he  saw  people, 
but  could  not  speak  with  them  for  want  6f  an  interpreter.  This  must 
have  been  the  coast  of  North  America,  and  not  far  from  the  group  of 
islands  in  Behring  Straits,  through  which  the  present  boundary  passes, 
separating  the  United  States  from  Russia,  and  America  from  Asia. 

The  desire  of  the  Russian  Government  to  get  behind  the  curtain 
increased.  Behring  volunteered  to  undertake  the  discoveries  that 
remained  to  be  made.  He  was  created  a  Commodore,  and  his  old  Lieu- 
tenants were  created  Captains.  The  Senate,  the  Admiralty,  and  the 
Academy  of  Sciences  at  St.  Petersburgh  all  united  in  the  enteri)rise. 
Several  Acadenucians  were  appointed  to  report  on  the  natural  history 
of  the  coasts  visited,  among  whom  was  Steller  the  naturalist,  said  to  be 
"  immortal"  from  this  associaticm.  All  of  these,  with  a  numerous  body 
of  officers,  journeyed  across  Siberia,  Northern  Asia,  and  the  Sea  of 
Okhotsk,  to  Kamtchatka,  as  Behring  had  journeyed  before.  Though 
ordered  in  1732,  the  expedition  was  not  able  to  leave  the  western  coast 
until  the  4th  June,  1741,  when  two  well-appointed  ships  set  sail  in 
company  *Ho  discover  the  Continent  of  America."  One  of  these,  called 
the  '*St.  Paul,"  was  under  Commodore  Behring;  the  other,  called  the 
"St.  Peter,"  was  under  Captain  Tschirikow.  For  some  time  the  two 
kept  together,  but  in  a  violent  storm  and  fog  they  were  separated,  when 
each  continued  the  expedition  alone. 

Behring  first  saw  the  Continent  of  North  America  on  the  18th  July, 
1741,  in  latitude  58^  28'.  Looking  at  it  from  a  distance,  "the 
45  country  had  terrible  high  mountains  that  were  covered  with 
snow."  Two  days  later  he  anchored  in  a  sheltered  bay  near  a 
point  which  he  called  from  the  saint  day  on  which  he  saw  it.  Cape  St. 
Elias.  He  was  in  the  shadow  of  Mount  St.  Elias.  On  landing  he  found 
deserted  huts,  fire  places,  hewn  wood,  household  furniture,  an  arrow, 
edge-tools  of  copper,  with  "store  of  red  salmon."  Here  also  several 
birds,  unknown  in  Siberia,  were  noticed  by  the  faithful  Steller,  among 
which  was  the  blue  jay,  of  a  peculiar  species,  now  called  by  his  name. 

Steering  northward,  Behring  found  himself  constrained  by  the  elbow 
in  the  coast  to  turn  westward,  and  then  in  a  southerly  direction.  Hug- 
ging the  shore,  his  voyage  was  constantly  arrested  by  islands  without 
number,  among  which  he  zigzagged  to  find  his  way,  several  times  he 
landcHl.  On  one  of  the.^e  occasions  he  saw  natives,  who  wore  "upper 
garments  of  whale's  guts,  breeches  of  seal-skins,  caps  of  the  skins  of 
sealions,  adorned  with  various  feathers,  especially  those  of  hawks." 
These  "Americans,"  as  they  are  called,  were  fishermen,  without  bows 
and  arrows.  They  regaled  the  Russians  with  "whale's  flesh,"  but 
declined  strong  drink.  One  of  them,  on  receiving  a  cup  of  brandy, 
"spit  it  out  again  as  soon  as  he  tasted  it,  and  cried  aloud,  as  if  com- 
plaining to  his  countrymen  how  ill  he  had  been  used."  This  was  on 
one  of  the  Shuniagin  islands,  near  the  southern  coast  of  the  Peninsula 
of  Alaska. 

Meanwhile,  the  other  solitary  ship  proceeding  on  its  way,  had  sighted 
the  same  coast  on  the  loth  July,  1741,  in  the  latitude  of  oO^.  Anchoring 
at  some  distance  from  the  steep  and  rocky  cliffs  before  him,  Tschirikow 
sent  his  mate  with  the  long  boat  and  ten  of  his  best  men,  provided  with 
small-arms  and  a  br.ass  cannon,  to  inquire  into  the  nature  of  the  country 
and  to  obtain  fresh  water.  The  long  boat  disapjjeared  in  a  small 
wooded  bay,  and  was  never  seen  again.    Thinking  it  might  have  been 
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damaged  in  landing,  the  Captain  sent  his  boatswain  with  the  small 
boat  and  carpenters  well  armed  to  furnish  necessary  assistance.  The 
small  boat  disappeared  also,  and  was  never  seen  agtiin.  At  the  same 
time  ^reat  smoke  was  observed  continually  ascendin^f  from  the  shore. 

Sliortly  afterwards  two  boats  filled  with  natives  sallied  forth  and  lay 
at  some  distance  from  the  vessel,  when,  crying  "  Agai,  Agai,"  they  put 
back  to  the  shore.  Sorrowfully  the  Russian  navigator  turned  away, 
not  knowing  the  fate  of  his  comrades,  and  unable  to  help  them.  This 
was  not  far  from  Sitka. 

Such  was  the  first  discovery  of  these  north-western  coasts,  and  such 
are  the  first  recorded  glim])ses  of  the  aboriginal  inhabitants.  The  two 
navigators  had  different  fortunes.  Tschirikow,  deprived  of  his  boats, 
and  therefore  unable  to  land,  hurried  home.  Adverse  winds  and  storms 
interfered.  He  supplied  himself  with  I'resh  water  only  by  distilling  the 
ocean  or  pressing  rain  from  the  sails.  But  at  last  on  the  9th  October  he 
reached  Kamtchatka,  with  his  shii)'s  company  of  seventy  diminished 
to  forty-nine. 

During  this  time  Behring  was  driven,  like  Ulysses,  on  the  uncertain 
waves.  A  single  tempest  raged  for  seventeen  days,  so  that  Andrew Hos- 
selberg,  the  ancient  pilot,  who  had  known  the  sea  for  fifty  years,  declared 
that  he  had  seen  nothing  like  it  in  his  life.  Scurvy  came  with  its  dis- 
heartening horrors.  The  Commodore  himself  was  a  sufferer.  Rigging 
broke;  cables  snapped;  anchors  were  lost.  At  last  the  tempest- tossed 
vessel  was  cast  upon  a  desert  island,  then  without  a  name,  where  the 
Commodore,  sheltered  in  a  ditch  and  half  covered  with  sand  as  a  pro- 
tection against  cold,  died  on  the  8th  December,  1741.  His  body  after 
his  decease  was  '*  scraped  out  of  the  ground^'  and  buried  on  this  island, 
which  is  called  by  his  name,  and  constitutes  an  outpost  of  the  Asiatic 
Continent.  Thus  the  Russian  navigator,  alter  the  discovery  of  America, 
died  in  Asia.  Russia,  by  the  recent  demarcation,  does  not  fail  to  retain 
his  last  resting  place  among  her  possessions. 

TITLE  OP  RUSSIA. 

For  some  time  after  these  expeditions,  by  which  Russia  achieved  the 
palm  of  discovery.  Imperial  enterprise  slumbered  in  those  seas.  The 
knowledge  already  acquired  was  continued  and  confirmed  only  by 
private  individuals,  who  were  led  there  in  quest  of  furs.  In  1745  the 
Aleutian  Islands  were  discovered  by  an  adventurer  in  search  of  sea- 
otters.  In  successive  voyages  all  these  islands  were  visited  for  similar 
purposes.  Among  these  was  Ounalaska,  the  principal  of  the  group  of 
Fox  Islands,  constituting  a  continuation  of  the  Aleutian  Islands,  whose 
inhabitants  and  productions  were  minutely  described. 

In  1708  private  enterprise  was  superseded  by  an  expedition  ordered 
by  the  Empress  Catharine,  which,  leaving  Kamtchatka,  explored  this 
whole  archipelago  and  the  Peninsula  of  Alaska,  which  to  the  islanders 
stood  for  the  whole  continent.  Shortly  afterwards  all  these  discov- 
eries, beginning  with  those  of  Behring  and  Tschirikow,  were  verified 
by  the  great  English  navigator  Captain  Cook.  In  1778  he  sailed  along 
the  north-western  coast,  "near  where  Tschirikow  anchored  in  1741;" 
then  again  in  sight  of  mountains  **  wholly  covered  with  snow  from  the 
highest  summit  down  to  the  sea-coast,"  "with  the  summit  of  an  ele- 
vated mountain  above  the  horizon,"  which  he  supposed  to  be  the 
]\I()unt  St.  Elias  of  Behring;  then  by  the  very  anchorage  of  Behring; 
then  among  the  islands  through  which  Behring  zigzagged,  and  along 
the  coast  by  the  Island  of  St.  Lawrence  until  arrested  by  ice.    If  any 
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doubt  existed  with  regard  to  Eussian  discoveries  it  was  removed  by 
tbe  authentic  Eeport  of  this  navigator,  who  shed  such  a  flood  of  light 
upon  the  geography  of  this  region. 

Such  from  the  beginning  is  the  title  of  Eussia,  dating  at  least  from 
1741.  The  coast  of  British  Columbia,  next  below,  was  discovered  by 
Vancouver  in  1790,  and  that  of  Oregon,  still  further  down,  by  Gray, 
who,  sailing  from  Boston  in  1789,  entered  the  Columbia  Eiver 
46  in  1790,  so  that  the  title  of  Eussia  is  the  earliest  on  the  north- 
western coast.  I  have  not  stopped  to  quote  volume  and  page, 
but  I  beg  to  be  understood  as  following  approved  authprities,  and  I 
refer  especially  to  the  Eussian  work  of  Miiiler,  already  cited,  on  the 
''Voyages  from  Asia  to  America;"  the  volume  of  Coxe  on  ^'Eussian 
Discoveries,"  with  its  supi)lement  on  the  "Comparative  View  of  Eus- 
sian Discoveries;"  the  volume  of  Sir  John  Barrow,  on  ''Arctic  Voy- 
ages;" Burney's  "  Eussian  .and  Norih-eastern  Voyages;"  and  the  third 
voyage  of  Captain  Cook,  unhappily  iuterrupte<l  by  his  tragical  death 
from  the  natives  of  the  Sandwich  Islands,  but  not  until  after  his  explo- 
ration of  this  coast. 

There  were  at  least  four  other  Eussian  expeditions  by  which  this  title 
was  (confirmed,  if  it  needed  any  confirmation.  The  first  was  ordered 
by  the  Empress  Catharine  in  1785.  It  was  under  the  command  of  Com- 
modore Billings,  an  Englishman  in  the  service  of  Eussia,  and  was  nar- 
rated from  the  original  papers  by  Martin  Saner,  Secretary  of  the  expe- 
dition. In  the  instructions  from  the  Admiralty  at  St.  Petersburgh  the 
Commodore  was  directed  to  take  possession  of  "  such  coasts  and  islands 
as  he  shall  first  discover,  whether  inhabited  or  not,  that  cannot  be  dis- 
puted, and  are  not  yet  subject  to  any  European  Power,  with  consent  of 
the  inhabitants,  if  any,"  and  this  was  to  be  accomplished  by  setting  up 
"posts  marked  with  the  Arms  of  Eussia,  with  letters  indicating  the 
time  of  sovereignty,  a  short  account  of  the  people,  their  voluntary  sub- 
mission to  the  Eussian  sovereignty,  and  that  this  was  done  under  the 
glorious  reign  of  the  great  Catharine  11."  (Billings'  "  Northern  Eussia," 
Appendix.) 

The  next  was  in  1803,  in  the  interest  of  the  Eussian- American  Com- 
pany. There  were  two  ships,  one  under  the  command  of  Captain  Lisian- 
sky,  and  the  other  of  Captain  Krusenstern,  of  the  Eussian  navy.  It 
was  the  first  voyage  round  the  world  by  the  Eussian  Government,  and 
lasted  three  years.  During  its  progress  these  ships  visited  separately 
the  northwest  coast  of  America,  and  especially  Sitka  and  the  Island 
of  Kodiak. 

Still  another  enterprise  organized  by  the  celebrated  Minister  Count 
Eomanzoflf,  at  his  expense,  left  Eussia  in  1815,  under  the  command  of 
Lieutenant  Kotzebue,  an  officer  of  the  Eussian  navy,  and  son  of  the 
German  dramatist  whose  assassination  darkened  the  return  of  the  son 
from  his  long  voyage.  It  is  enough  for  the  present  to  say  of  this  expe- 
dition that  it  has  left  its  honourable  traces  on  the  coast  even  as  far  as 
the  Frozen  Ocean. 

There  remains  the  enterprise  of  Lutke,at  the  time  Captain,  and  after- 
wards Admiral,  in  the  Eussian  navy,  which  was  a  voyage  round  the 
world,  embracing  especially  theEussian  possessions,  commenced  in  1826, 
and  described  in  French  with  instructive  fulness.  With  him  sailed  the 
German  naturalist  Kittlitz,  who  has  done  so  much  to  illustrate  the  nat 
ural  history  of  this  region. 
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A  FRENCH  ASPIRATION  ON  THIS  COAST. 

So  little  was  the  Kassian  title  recognized  for  some  time,  that  when 
the  uiifortuDate  expedition  of  La  Peroiise,  with  the  frigates  "Boussole" 
and  "Astrolabe,"  stopped  on  this  coast  in  1787,  he  did  not  hesitate  to 
consider  the  friendly  harbour,  in  latitude  58^  36',  where  he  was  moored, 
as  open  to  i)ermanent  occupation.  Describing  this  harbour,  which  he 
named  "  Port  des  Fran9ais,"  as  sheltered  behind  a  breakwater  of  rocks, 
with  a  calm  sea,  and  with  a  mouth  suflBciently  large,  he  says  that  Nature 
seemed  to  have  created  at  this  extremity  of  the  world  a  port  like  that 
of  Toulon,  but  vaster  in  plan  and  accommodation ;  and  then,  considering 
that  it  had  never  been  discovered  before,  that  it  was  situated  33  leagues 
north-west  of  Remedios,  the  limit  of  Spanish  navigation,  about  284 
leagues  from  Nootka,  and  100  leagues  from  Prince  William  Sound,  the 
mariner  records  his  judgment  that  "if  the  French  Government  had  any 
project  of  a  factory  on  this  coast,  no  nation  could  have  the  slightest 
right  to  oppose  if — (La  P^rouse,  "Voyage,"  Tom.  2, p.  147.)  ' 

Thus  quietly  was  Russia  dislodged.  Tlie  frigates  sailed  further  on 
their  voyage,  and  never  returned  to  France.  Their  fate  was  unknown, 
until,  after  fruitless  search  and  the  lapse  of  a  generation,  their  ship- 
wrecked hulls  were  accidentally  found  on  a  desert  island  of  the  South- 
ern Pacific.  The  nnfinished  journal  of  La  P^rouse  recording  his  visit 
to  this  coast  had  been  sent  overland  by  way  of  Kamtchatka  and 
Siberia  to  France,  where  it  was  published  by  a  Decree  of  the  National 
Assembly,  thus  making  known  his  supposed  discovery  and  his  aspira- 
tion. 

EARLY  SPANISH  CLAIM. 

Spain  also  has  been  a  chiimant.  In  1775  Bodega,  a  Spanish  naviga- 
tor, seeking  new  opportunities  to  plant  the  Spanisli  flag,  reached  the 
parallel  of  58^  on  this  coast,  not  far  from  Sitka,  but  this  supposed  dis- 
covery was  not  followed  by  any  immediate  assertion  of  dominion.  The 
universal  aspiration  of  Spain  had  embraced  this  whole  region  even  at 
an  early  day,  and  shortly  after  the  return  of  Bodega  another  enterprise 
was  equipped  to  verify  the  larger  claim,  being  nothing  less  than  the 
original  title  as  discoverer  of  the  straits  between  America  and  Asia, 
and  of  the  conterminous  continent  nnder  the  name  of  Anian.  This 
curious  episode  is  not  out  of  place  in  this  brief  history.  It  has  two 
branches:  one  concerning  early  maps  on  which  straits  are  represented 
between  America  and  Asia  under  the  name  of  Anian;  the  other  con- 
cerning a  i)retended  attempt  by  a  Spanish  navigator  at  an  early  day  to 
find  these  straits. 

There  can  be  no  doubt  that  early  maps  exist  with  north-western 
straits  marked  "Anian."  There  are  two  in  the  Congressional  Library 
in  atlases  of  the  years  1717  and  1680;  but  these  are  of  a  date 
47  comparatively  modern.  Engel,  in  his  "Mi^'moires  G^ograph- 
iques,"  mentions  several  earlier,  which  he  believes  to  be  genuine. 
There  is  one  purporting  to  be  by  Zaltieri,  and  bearing  date  1566,  an 
authentic  pen  and  ink  copy  of  which  is  now  before  me  from  the  col- 
lection of  our  own  Coast  Survey.  On  this  very  interesting  map,  which 
is  without  latitude  or  longitude,  the  western  coast  of  the  continent  is 
delineated  with  straits  separating  it  from  Asia  not  unlike  the  Behring 
Straits  in  outline  and  with  the  name  in  Italian  "  Stretto  di  Anian.'' 
Southward  the  coast  has  a  certain  conformity  with  what  is  now  known 
to  exist.  Below  the  straits  is  an  indentation  corresponding  to  Bristol 
Bay;  then  a  peninsula  somewhat  broader  than  that  of  Alaska;  then 
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comes  the  elbow  of  the  coast;  then  lower  down  three  islands,  not 
unlike  Sitka,  Queen  Charlotte,  and  Vancouver;  and  then,  furtlier  south, 
is  the  peninsula  of  Lower  California.  Sometimes  the  story  of  Anian 
is  explained  by  the  voyage  of  the  Portuguese  navigator  Caspar  de  Cor- 
tereal  in  1500-1505,  when,  on  reaching  Hudson  Bay  in  quest  of  a  pas- 
sage round  America,  he  imagined  that  he  had  found  it,  and  proceeded  to 
name  his  discovery  "  in  honour  of  two  brothers  who  accomi)anied  him.'' 
Very  soon  majis  begun  to  record  the  Straits  of  Anian;  but  this  does 
not  explain  the  substantial  conformity  of  the  early  delineation  with 
the  reality,  which  seems  truly  remarkable. 

The  other  branch  of  inquiry  is  more  easily  disposed  of.  This  turns 
on  a  Spanish  document  entitled  "Eelation  of  the  Discovery  of  the  Strait 
of  Anian,  made  by  me,  Captain  Lorenzo  Ferren  Maldonado,"  purporting 
to  be  written  at  the  time,  although  it  did  not  see  the  light  till  1781, 
when  it  was  published  in  Spain,  and  shortly  afterward  became  the  sub- 
ject of  a  memoir  before  the  French  Academy.  If  this  early  account  of 
a  north-west  passage  from  the  Atlantic  to  the  Pacific  were  authentic  the 
whole  question  would  be  settled,  but  recent  geographers  indignantly 
discarded  it  as  a  barefaced  impostuie.  Clearly  Spain  once  regarded 
it  otherwise;  for  her  Government  in  1789  sent  out  an  expedition  "to 
discover  the  strait  by  which  Maldonado  was  supposed  to  have  passed 
in  1588  from  the  coast  of  Labrador  to  the  Great  Ocean."  The  expedition 
was  not  successful,  and  nothing  more  has  been  heard  of  any  claim  from 
this  pretended  discovery.  The  story  of  Maldonado  has  taken  its  place 
in  the  same  category  with  that  of  Munchausen. 

REASONS  FOR  THIS  CESSION  BY  RUSSIA. 

Turning  from  this  question  of  title,  which  time  and  testimony  have 
already  settled,  I  meet  the  inquiry.  Why  dors  Russia  part  with  posses- 
sions thus  associated  with  the  reign  of  her  greatest  Emperor  and  filling 
an  important  chapter  of  geographical  history?  On  this  head  I  have  no 
information  which  is  not  open  to  others.  But  I  do  not  forget  that  the 
first  Napoleon  in  parting  with  Louisiana  was  controlled  by  three  several 
considerations:  first,  he  needed  the  purchase-money  for  his  Treasury; 
secondly,  he  was  unwilHng  to  leave  this  distant  unguarded  territory  a 
prey  to  Great  Britain  in  the  event  of  hostilities  which  seemed  at  hand; 
and  thirdly,  he  was  glad,  according  to  his  own  remarkable  language,  "to 
establish  for  ever  the  power  of  the  United  States  and  give  to  England  a 
maritime  rival  destined  to  humble  her  pride."  Such  is  the  record  of 
history.  Perhaps  a  similar  record  may  be  made  hereafter  with  regard 
to  the  present  cession.  It  is  sometimes  imagined  that  Kussia,  with  all 
her  great  Empire,  is  financially  poor,  so  that  these  few  millions  may  not 
be  unimportant  to  her.  It  is  l3y  foreign  loans  that  her  railroads  have 
been  built  and  her  wars  have  been  aided.  All,  too,  must  see  that  in 
those  "coming  events,"  which  now  more  than  ever  "cast  their  shadows 
before,"  it  will  be  for  her  advantage  not  to  hold  outlying  possessions  from 
which  thus  far  she  has  obtained  no  income  commensurate  with  the  pos- 
sible expense  for  their  protection.  Perhaps,  like  a  wrestler,  she  now 
strips  for  the  contest,  which  I  trust  sincerely  may  be  averted.  Besides, 
I  cannot  doubt  that  her  enlightened  Emperor,  who  has  given  pledges 
to  civilization  by  an  unsurpassed  act  of  emancipation,  would  join  the 
first  Napoleon  in  a  desire  to  enhance  the  maritime  power  of  the  United 
States. 

These  general  considerations  are  reinforced  when  we  call  to  mind  the 
little  influence  which  Bussia  has  thus  far  been  able  to  exercise  in  this 
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region.  Though  possessing  dominion  over  it  for  more  than  a  century 
this  gigantic  Power  has  not  been  more  genial  or  productive  there  than 
the  soil  itself.  Her  Government  there  is  little  more  than  a  name  or  a 
shadow.  It  is  not  even  a  skeleton.  It  is  hardly  visible.  Its  only  rep- 
resentative is  a  Fur  Company,  to  which  has  been  added  latterly  an  Ice 
Company.  The  immense  country  is  without  form  and  without  light; 
without  activity  and  without  progress.  Distant  from  the  Imperial 
capital,  and  separated  from  the  huge  bulk  of  Russian  Empire,  it  does 
not  share  the  vitality  of  a  common  country.  Its  life  is  solitary  and 
feeble.  Its  Settlements  are  only  encampments  or  lodges.  Its  fisheries 
are  only  a  petty  perquisite,  belonging  to  local  or  personal  adventurers 
rather  than  to  the  commerce  of  nations. 

In  these  statements  I  follow  the  record.  So  little  were  these  posses- 
sions regarded  during  the  last  century  that  they  were  scarcely  recog- 
nized as  a  component  part  of  the  Empire.  I  have  now  before  me  an 
authentic  map,  published  by  the  Academy  of  Sciences  at  St.  Peters- 
burgh  in  1770,  and  reproduced  at  London  in  1787,  entitled  "General 
Map  of  the  Russian  Empire,"  where  you  will  look  in  vain  for  Russian 
America,  unless  we  accept  that  link  of  the  Aleutian  chain  nearest  to 
Asia,  which  appears  to  have  been  incorporated  under  the  Empress  Anna 
at  the  same  time  with  Siberia.  (See  Coxe's  '^Russian  Discoveries.'') 
Alexander  Humboldt,  whose  insight  into  geograi)hy  was  unerring,  in 
liis  great  work  on  "New  Spain,"  published  in  1811,  after  stating  that 
he  is  able  from  official  documents  to  give  the  position  of  the  Russian 
factories  on  the  American  Continent,  says  that  they  are  "nothing  but 
sheds  and  cabins  employed  as  magazines  of  furs."  He  remarks 
48  further  that  "the  larger  part  of  these  small  Russian  Colonies  do 
not  communicate  with  each  other  except  by  sea,"  and  then,  put- 
ting us  on  oTir  guard  not  to  expect  too  much  from  a  name,  he  proceeds 
to  say  that  "the new  denomination  of  Russian  America  or  Russian  pos- 
sessions on  the  new  continent  must  not  make  us  think  that  the  coasts  of 
Behring's  Basin,  the  Peninsula  of  Alaska,  or  the  country  of  Tchuktchi 
have  become  Russian  provinces  in  the  sense  given  to  this  word,  when 
we  speak  of  the  Spanish  Provinces  of  Sonora  or  New  Biscay."  (Hum- 
boldt, "Essai  Politique  sur  La  Nouvelle-Espagne,"  Tom.  I,  pp.  344, 346.) 
Here  is  a  distinction  between  the  foothold  of  Spain  in  California  and 
the  foothold  of  Russia  in  North  America,  which  will  at  least  illustrate 
the  slender  power  of  the  latter  in  this  region. 

In  ceding  possessions  so  little  within  the  sphere  of  her  Empire, 
embracing  more  than  100  nations  or  tribes,  Russia  gives  up  no  part  of 
herself,  and  even  if  she  did  the  considerable  price  paid,  the  alarm  of  war 
which  begins  to  fill  our  ears,  and  the  sentiments  of  friendship  declared 
for  the  United  States,  would  explain  the  transaction. 

THE  NEGOTIATION,  IN  ITS  ORIGIN  AND   COMPLETION. 

I  am  not  able  to  say  when  the  idea  of  this  cession  first  took  shape.  I 
have  heard  that  it  was  as  long  ago  as  the  Administration  of  Mr.  Polk. 
It  is  within  my  knowledge  that  the  Russian  Government  was  sounded 
on  the  subject  during  the  Administration  of  Mr.  Buchanan.  This  was 
<lone  through  Mr.  Gwin,  at  the  time  Senator  of  California,  and  Mr. 
Ajipleton,  Assistant  Secretary  of  State.  For  this  purpose  the  former 
had  more  than  one  interview  with  the  Russian  Minister  at  Washington 
some  time  in  December  1859,  in  which,  while  professing  to  speak  for 
\\\Qi  President  unofficially,  he  represented  *^  that  Russia  was  too  far  off  to 
make  the  most  of  these  possessions;  and  that  as  we  are  near,  we  can 
derive  more  from  them."    In  reply  to  an  inquiry  of  the  Russian  Minister 


278  APPENDIX   TO   CASE   OP   GREAT   BRITAIN. 

Mr.  Gwin  said  that  "the  United  States  could  go  as  high  as  5,000,000 
dollars  for  the  imrchase,"  on  which  the  former  made  no  comment.  Mr. 
Appleton,  on  another  occasion,  said  to  the  Minister  that  "the  President 
thouj^ht  that  the  acquisition  would  be  very  profitable  to  the  States  ou 
the  Pacific;  that  he  was  ready  to  follow  it  up,  but  wished  to  know  in 
advance  if  Kussia  was  ready  to  cede;  that  if  she  were,  he  would  confer 
with  his  Cabinet  and  influential  Members  of  Congress."  All  this  was 
unofficial;  but  it  was  promptly  communicated  to  the  Russian  Govern- 
ment, who  seem  to  have  taken  it  into  careful  consideration.  Prince 
Gortschakow,  in  a  despatch  which  reached  here  early  in  the  summer  of 
18G0,  said  that  "the  olter  was  not  what  might  have  been  expected;  but 
that  it  merited  mature  reflection ;  that  the  Minister  of  Finance  was 
about  to  inquire  into  the  condition  of  these  possessions,  after  which 
Russia  would  be  in  a  condition  to  treat."  The  Prince  added  for  himself 
that  "he  was  by  no  means  satisfied  personally  that  it  would  be  for  the 
interest  of  Russia  politicallyto  alienate  these  possessions;  that  the  only' 
consideration  which  could  make  the  scales  incline  that  way  would  be 
the  prospect  of  great  financial  advantages ;  but  that  the  sum  of  5,000,000 
dollars  does  not  seem  in  any  way  to  represent  the  real  value  of  these 
possessions,"  and  he  concluded  by  asking  the  Minister  to  tell  Mr. 
Ai)pleton  and  Senator  Gwin  that  the  sum  offered  was  not  considered 
"an  equitable  equivalent."  The  subject  was  submerged  by  the  Presi- 
dential election  which  was  approaching,  and  then  by  the  rebellion.  It 
will  be  observed  that  this  attempt  was  at  a  time  when  politicians  who 
believed  in  the  perpetuity  of  slavery  still  had  power.  Mr.  Buchanan 
was  President,  and  he  employed  as  his  intermediary  a  known  sympa- 
thizer with  slavery,  who  shortly  afterward  became  a  rebel.  Had  Russia 
been  wiljing,  it  is  doubtful  if  this  controlling  interest  would  have  sanc- 
tioned any  acquisition  too  far  north  for  slavery. 

Meanwhile,  the  rebellion  was  brought  to  an  end,  and  peaceful  enter- 
prise was  renewed,  which  on  the  Pacific  coast  was  directed  toward  the 
Russian  possessions.  Our  people  there,  wishing  new  facilities  to  obtain 
fish,  fur,  and  Uie,  sought  the  intervention  of  the  National  Government. 
The  Legislature  of  Washington  Territory,  in  the  winter  of  1866,  adopted 
a  Memorial  to  the  President  of  the  United  States,  entitled  "in  reference 
to  the  cod  and  other  fisheries,"  as  follows: 

To  his  Excellency  Avdreip  Johnsony  President  of  the  United  States: 

Your  inoinorisilists,  the  Lcjajislativo  Assembly  of  Washington  Territory,  beg  leavo 
to  show  that  abinulancc  oi  codfish,  hali1)nt,  and  salnKni  of  exceUent  quality  have 
been  found  along  the  shores  of  the  Jinssian  i^ossessions.  Your  memorialists  respect- 
fully request  your  Kxrollency  to  obtain  such  rights  and  privileges  of  the  Government 
of  Kussia  as  will  enable  our  (ishing-vessols  to  visit  the  ports  and  harbours  of  its 
possessions  to  thc»  v.u<\  that  fuel,  watijr,  and  provisions  may  be  easily  obtained,  that 
our  sick  and  disabled  iisbormon  may  obtain  sanitary  assistance,  together  with  the 
privilege  of  curing  lish  and  repairing  vessels  in  need  of  repairs.  Your  memorialists 
further  request  that  the  Tn-asury  Department  be  instructed  to  forward  to  the  Col- 
lector of  Customs  of  this  Puget  iSound  District  such  fishing  licences,  abstract 
journals,  and  l(»g-book8  as  will  enable  our  hardy  fishermen  to  obtain  the  bounties 
now  i)r<>vided  and  paid  to  the  fishermen  in  the  Atlantic  States.  Your  memorialists 
finally  pray  your  Exoellonoy  to  employ  such  ships  as  may  be  spared  from  the  Pacific 

Naval  Fleet  in  exploring  and  surveying  the  fishing  banks  known  to  navigators 
49        to  exist  along  the  Pacific  coast  from  the  Cortes  Bank  to  Behring  Straits,  and 

as  in  duty  bonnd  your  memorialists  will  ever  pray. 
Passed  the  House  of  Keiiresentatives,  the  lOtli  January,  1866. 

(Signed)  Edward  Eldridgk, 

Speaker  J  House  of  liepreseniatires. 
Passed  the  Council,  the  13th  January,  1866. 

(Signed)  Harvey  K.  Hikes, 

President  of  the  CoundL 
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This  Memorial  on  its  presentation  to  the  President  in  February  1866 
was  referred  to  the  Secretary  of  State,  by  whom  it  was  communicated 
to  M.  de  Stoeckl,  theEussian  Minister,  with  remarks  on  the  importance 
of  some  early  and  comprehensive  arrangement  between  the  two  Powers 
in  order  to  prevent  the  growth  of  diflBculties,  especially  from  the  fish- 
eries in  that  region. 

Shortly  aft<jrwards  another  influence  was  felt.  Mr.  Cole,  who  had 
been  recently  elected  to  the  Senate  from  California,  acting  in  behalf  of 
certain  persons  in  that  State,  sought  to  obtain  from  the  Russian  Gov- 
ernment a  license  or  franchise  to  gather  furs  in  a  portion  of  its  Ameri- 
can possessions.  The  Charter  of  the  Russian- American  Company  was 
about  to  expire.  This  Company  had  already  underlet  to  the  Hudson 
Bay  Company  all  its  franchise  on  the  mainland  between  54°  40'  and 
Mount  St.  Elias;  and  now  it  was  proposed  that  an  American  Company, 
holding  direct  from  the  Russian  Government,  should  be  substituted  for 
tlie  latter.  The  mighty  Hudson  Bay  Company,  with  its  head-quarters 
in  London,  was  to  give  way  to  an  American  Company,  with  its  head- 
quarters in  California.  Among  the  letters  on  this  subject  addressed  to 
]\Ir.  Cole,  and  now  before  me,  is  one  dated  at  San  Francisco,  the  10th 
April,  1866,  in  which  this  scheme  is  developed  as  follows: 

Inhere  is  at  the  present  time  a  good  chance  to  organize  a  Fur  Trading  Company  to 
trade  between  the  United  States  and  the  Russian  posst^ssious  in  America,  and  as  the 
Charter  formerly  granted  to  the  lludson  Bay  Company  has  expired  this  would  be  the 

opportune  moment  to  start  in. 

«  •  •  «  •  «  « 

I  should  think  that  by  a  little  management  this  Charter  could  be  obtained  from 
the  Russian  Government  for  ourselves,  as  I  do  not  think  they  are  very  willing  to 
renew  the  Charter  of  the  Hudson  Bay  Company,  and  I  think  they  would  give  the 
preference  to  an  American  Company,  especially  if  the  Company  should  pay  to  the 
Knssiaii  Government  5  per  cent,  on  the  gross  proceeds  of  their  transactions,  and  also 
aid  in  civilizing  and  ameliorating  the  condition  of  the  Indians  by  employing  mission* 
aries,  if  required  by  the  Russian  Government.  For  the  faithful  performance  of  the 
above  we  ask  a  Charter  for  the  term  of  twenty-five  years,  to  be  renewed  for  the  same 
length  of  time  if  the  Russian  Government  finds  the  Company  deserving.  The  Charter 
to  invest  us  with  the  right  of  trading  in  all  the  country  between  the  British- American 
line  and  the  Russian  archipelago. 

Remember,  we  wish  for  the  same  Charter  as  was  formerly  granted  to  the  Hudson 
Bay  Company,  and  we  offer  in  return  more  than  they  did. 

Another  correspondent  of  Mr.  Cole,  under  date  of  San  Francisco,  the 
17th  September,  1866,  wrote  as  follows: 

1  have  talked  with  a  man  who  has  been  on  the  coast  and  in  the  trade  for  ten  years 
past,  and  he  says  it  is  much  more  valuable  than  I  have  supposed,  and  I  think  it  very 
important  to  obtain  it  if  possible. 

The  Eussian  Minister  at  Washington,  whom  Mr.  Cole  saw  repeatedly 
upon  this  subject,  was  not  authorized  to  act,  and  the  latter,  after  con- 
ference with  the  Department  of  State,  was  induced  to  address  Mr.  Clay, 
Minister  of  the  United  States  at  St.  Petersburgh,  who  laid  the  applica- 
tion before  the  Eussian  Government.  This  was  an  important  step.  A 
hitter  from  Mr.  Clay,  dated  at  St.  Petersburgh  as  late  as  the  Ist  February, 
1867,  makes  the  following  revelation : 

The  Russian  Government  has  already  ceded  away  its  rights  in  Rnssian  America 
for  a  term  of  years,  and  the  Russo-American  Company  has  also  ceded  the  same  to 
the,  Hudson  Bay  Company.  This  lease  expires  in  June  next,  and  the  Preeident  of  the 
Russo-American  Company  tells  me  that  they  have  been  in  correspondence  with  the 
HudHon  Bay  Company  about  a  renewal  of  the  lease  for  another  term  of  twenty-five 
or  thirty  years.  Until  he  receives  a  definite  answer  he  cannot  enter  into  negotia- 
tions with  us  or  your  California  Company.  My  opinion  is  that  if  he  can  get  oft  with 
the  Hudson  Bay  Company  he  will  do  so,  when  we  can  make  some  arrangements  with 
the  Russo-American  Company. 
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Some  time  bad  elapsed  since  tbe  origiDal  attempt  of  Mr.  Gwin,  also 
a  Senator  from  California,  and  it  is  probable  tbat  tbe  Kussian 
50  Government  bad  obtained  information  wbicb  enabled  it  to  see  its 
way  more  clearly.  It  will  be  remembered  tbat  Prince  Gortscba- 
kow  bad  promised  an  inquiry,  and  it  is  known  tbat  in  1861  Captain- 
Lieutenant  Golowin,  of  tbe  Russian  navy,  made  a  detailed  Report  on 
tbese  possessions.  Mr.  Cole  bad  tbe  advantage  of  bis  predecessor. 
Tbere  is  reason  to  believe,  also,  tbat  the  administration  of  tbe  Fur  Com- 
pany bad  not  been  entirely  satisfactory,  so  tbat  tbere  were  well-founded 
hesitations  with  regard  to  tbe  renewal  of  its  franchise.  Meanwhile,  in 
October  1866,  M.  de  Stoeckl,  who  bad  long  been  tbe  Russian  Minister 
at  Washington,  and  enjoyed  in  a  high  degree  the  confidence  of  our 
Government,  returned  home  on  a  leave  of  absence,  promising  bis  best 
exertions  to  promote  good  relations  between  the  two  countries.  While 
he  was  at  St.  Petersburgb  the  applications  from  tbe  United  States  were 
under  consideration;  but  the  Russian  Government  was  disinclined  to 
any  minor  arrangement  of  tbe  character  proposed.  Obviously  some- 
thing like  a  crisis  was  at  hand  with  regard  to  tbese  possessions.  The 
existing  government  was  not  adequate.  The  franchises  granted  there 
were  about  to  terminate.  Something  must  be  done.  As  M.  de  Stoeckl 
was  leaving  in  February  to  return  to  bis  post  the  Archduke  Constantine, 
the  brother  and  chief  adviser  of  tbe  Emperor,  handed  him  a  nmp  with 
the  lines  in  our  Treaty  marked  upon  it,  and  told  him  he  might  treat  for 
this  cession.  The  Minister  arrived  in  Washington  early  in  March.  A 
negotiation  was  opened  at  once  with  our  Government.  Final  instruc- 
tions were  received  by  the  Atlantic  cable  from  St.  Petersburgb  on  tbe 
29th  March,  and  at  4  o'clock  on  tbe  morning  of  the  30th  March  this 
important  Treaty  was  signed  by  Mr.  Seward  on  the  part  of  tbe  United 
States,  and  by  M.  de  Stoeckl  on  tbe  part  of  Russia. 

Few  Treaties  have  been  (jonceived,  initiated,  prosecuted,  and  com- 
pleted in  so  simple  a  manner  without  Protocols  or  despatches.  The 
whole  negotiation  will  be  seen  in  its  result,  unless  we  except  two  brief 
notes,  which  constitute  all  that  passed  between  the  negotiators.  These 
have  an  interest  general  and  special,  and  I  conclude  the  history  of  this 
transaction  by  reading  them: 

Dkpartment  of  State, 

Washington,  March  £3,  1867, 

Sir:  With  reference  to  the  proposed  ConveDtion  between  our  respective  Govern- 
ments, for  a  cession  by  Russia  of  her  American  territory  to  the  United  States,  I  have 
the  honour  to  acquaint  you  that  I  must  insist  upon  that  clause  in  the  6th  Article  of 
the  draft  which  declares  the  cession  to  be  free  and  unincumbered  by  any  reserva- 
tions, i)rivileges,  franchises,  grants,  or  possessions  by  any  associated  Companies, 
whether  corporate  or  incorporate,  Russian  or  any  other,  &c.,  and  must  regard  it  as 
an  ultimatum.  With  the  President's  approval,  however,  I  will  add  200,000  dollars 
to  the  consideration  money  on  that  account. 
I  avail,  &c. 

(Signed)  William  H.  Seward. 

M.  Edward  de  Stoeckl,  &o. 

[Trauslation.] 

Washington,  March  17  (£9),  1867. 

Mr.  Secretary  of  State:  I  have  the  honour  to  inform  you  that,  by  a  telegram 
dated  the  16th  (28th)  of  this  month  from  St.  Petersburgli,  Prince  Gurtschakow 
informs  me  that  His  Majesty  the  Kniperor  of  All  the  Russias  gives  his  consent  to  the 
cession  of  the  Russian  possessions  on  the  American  Continent  to  the  United  States 
for  the  stii)ulated  sum  of  7,200,000  dollars  in  gold,  and  that  His  Majesty  the  Emperor 
invests  me  with  full  powers  to  negotiate  and  sign  the  Treaty, 
Please  accept,  &,o. 

(Signed)  Stoeckl. 

To  Honoorable  William  H.  Seward, 

Secretary  of  State  of  the  United  States. 


APPENDIX   TO   CASE   OF   GREAT   BRITAIN.  281 

THE   TREATY. 

Tlie  treaty  begins  with  the  declaration  that  "the  United  States  of 
America  and  His  Majesty  the  Emperor  of  All  the  Eussias,  being  desir- 
ous of  strengthening,  if  possible,  the  good  understanding  which  exists 
between  them,"  have  appointed  Plenipotentiaries,  who  have  proceeded 
to  sign  Articles,  wherein  it  is  stipulated  on  behalf  of  Eussia  that  "His 
Majesty  the  Emperor  of  All  the  Eussias  agrees  to  cede  to  the  United 
States  by  this  Convention,  immediately  upon  the  exchange  of  the  rati- 
fications thereof,  all  the  territory  and  dominion  now  possessed  by  His 
said  Majesty  on  the  Continent  of  America  and  in  the  adjacent  islands, 
the  same  being  contained  within  the  geographical  limits  herein  set 
forth;"  and  it  is  stipulated  on  behalf  of  the  United  States  that,  "in  con- 
sideration of  the  cession  aforesaid,  the  United  States  agree  to  pay  at  the 
Treasury  in  Washington,  within  ten  months  after  the  ratification  of 
this  Convention,  to  the  Diplomatic  Eepresentative  or  other  Agent  of 
His  Majesty  the  Emperor  of  All  the  Eussias  duly  authorized  to  receive 
the  same,  7,200,000  dollars  in  gold."  The  ratifications  are  to  be 
exchanged  within  three  months  from  the  date  of  the  Treaty,  or  sooner, 
if  possible. 

Beyond  the  consideration  founded  on  the  desire  of  "  strengthening 
the  good  understanding"  between  the  two  countries,  there  is  the 
pecuniary  consideration  already  mentioned,  which  underwent  a 
51  change  in  the  progress  of  the  negotiation.  The  sum  of  7,000,000 
dollars  was  originally  agreed  upon;  but  when  it  was  understood 
that  there  was  a  Fur  Company  and  also  an  Ice  Company  enjoying 
monopolies  under  the  existing  Government,  it  was  thought  best  that 
these  should  be  extinguished,  in  consideration  of  which  our  Govern- 
ment added  200,000  dollars  to  the  purchase-money,  and  the  Eussian 
Government  in  formal  terms  declared  "the  cession  of  territory  and 
dominion  to  be  free  and  unincumbered  by  any  reservations,  privileges, 
franchises,  grants,  or  possessions,  by  any  associated  Companies,  whether 
corporate  or  incori)orate,  or  by  any  parties,  except  merely  private  indi- 
vidual property-holders."  Thus  the  United  States  receive  this  cession 
free  of  all  incumbrances,  so  far  at  least  as  Eussia  is  in  a  condition  to 
make  it.  The  Treaty  proceeds  to  say  that  "  the  cession  hereby  made 
conveys  all  the  rights,  franchises,  and  privileges  now  belonging  to 
Eussia  in  the  said  territory  or  dominion  and  ai)purtenances  thereto." 
In  other  words,  Eussia  conveys  all  that  she  has  to  convey. 

QUESTIONS  ARISING  UNDER  THE  TREATY. 

There  are  questions  not  unworthy  of  attention,  which  arise  under  the 
Treaty  between  Eussia  and  Great  Britain,  fixing  the  eastern  limits  of 
these  possessions,  and  conceding  certain  privileges  to  the  latter  Power. 
By  this  Treaty,  signed  at  St.  Petersburgh  on  the  28th  February,  1825, 
after  fixing  the  boundaries  between  the  Eussian  and  British  posses- 
sions, it  is  provided  that  "for  the  space  of  ten  years  the  vessels  of  the 
two  Powers,  or  those  belonging  to  their  respective  subje^jts,  shall 
mutually  be  at  liberty  to  frequent,  without  any  hindrance  whatever,  all 
the  inland  seas,  gulfs,  havens,  and  creeks  on  the  coast  for  the  purpose 
of  fishing  and  of  trading  with  the  natives;"  and  also  that  "for  the 
space  of  ten  years  the  port  of  Sitka  or  Novo-Archangelsk  shall  be  ox)en 
to  the  commerce  and  vessels  of  British  subjects."  (Hertslet's  "  Commer- 
cial Treaties,"  vol.  ii,  p.  305.) 
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In  the  same  Treaty  it  is  also  provided  that  "the  subjects  of  His 
Britannic  Majesty,  from  whatever  quarter  they  may  arrive,  whether 
from  the  ocean  or  from  the  interior  of  the  continent,  shall/or  ever  enjoy 
the  right  of  navigating  freely  and  without  any  hindrance  whatever  all 
the  rivers  and  streams  which,  in  their  course  toward  the  Pacific  Ocean, 
may  cross  the  line  of  demarcation."    {Ibid.) 

Afterwards  a  Treaty  of  Commerce  and  Navigation  between  Eussia 
and  Great  Britain  was  signed  at  St.  Petersburgh  on  the  11th  January, 
1843,  subject  to  be  terminated  on  notice  from  either  party  at  the  expi- 
ration of  ten  years,  in  which  it  is  provided  that  "in  regard  to  commerce 
and  navigation  in  the  Russian  possessions  on  the  north-west  coast  of 
America  the  Convention  of  the  28th  February,  1825,  continues  in 
force."    {IMd.j  vol.  vi,  p.  707.) 

Then  ensued  the  Crimean  war  between  Eussia  and  Great  Britain, 
effacing  or  suspending  Treaties.  Afterwards  another  Treaty  of  Com- 
merce and  Navigation  was  signed  at  St.  Petersburgh  on  the  12th  Jan- 
uary, 1859,  subject  to  be  terminated  on  notice  from  either  party  at  the 
expiration  of  ten  years,  which  repeats  the  last  provision.  (Ibid.j  vol. 
X,  p.  1063.) 

Thus  we  have  three  different  stipulations  on  the  part  of  Eussia:  one 
opening  seas,  gulfs,  and  havens  on  the  Eussian  coast  to  British  subjects 
for  fishing  and  trading  with  the  natives;  the  second  making  Sitka  a 
free  port  to  British  subjects;  and  the  third  making  British  rivers  which 
flow  through  the  Eussian  possessions  for  ever  free  to  British  naviga- 
tion.   Do  the  United  States  succeed  to  these  stipulations T 

Among  these  I  make  a  distinction  in  favour  of  the  last,  which  by  its 
language  is  declared  to  be  '*'  for  ever,''  and  may  have  been  in  the  nature 
of  an  equivalent  at  the  settlement  of  the  boundaries  between  the  two 
Powers.  But  whatever  may  be  its  terms  or  its  origin  it  is  obvious  that 
it  is  nothing  but  a  declaration  ot  public  law  as  it  has  always  been 
expounded  by  the  United  States  and  is  now  recognized  on  the  Continent 
of  Europe.  While  pleading  with  Great  Britain  in  1826  for  the  free 
navigation  of  the  St.  Lawrence,  Mr.  Clay,  who  was  at  the  time  Secretary 
of  State,  said  that  "the  American  Government  did  not  mean  to  contend 
for  any  principle  the  benefit  of  which,  in  analogous  circumstances,  it 
would  deny  to  Great  Britain.''  ( Wheaton's  "  Elements  of  International 
Law,"  Part  II,  cap.  4.)  During  the  same  year  Mr.  Gallatin,  our  Minister 
in  London,  when  negotiating  with  Great  Britain  for  the  adjustment  of 
our  boundaries  on  the  Pacific,  proposed  that  "if  the  line  should  cross 
any  of  the  branches  of  the  Columbia  at  points  from  which  they  are 
navigable  by  boats  to  the  main  stream  the  navigation  of  both  branches 
and  of  the  main  stream  should  be  perpetually  free  and  common  to  the 
people  of  both  nations."  At  an  earlier  day  the  United  States  made  the 
same  claim  with  regard  to  the  Mississippi,  and  asserted  as  a  general 
principle  that  "if  the  right  of  the  upper  inhabitants  to  descend  the 
stream  was  in  any  case  obstructed  it  was  an  act  by  a  stronger  society 
against  a  weaker,  condemned  by  the  judgment  of  mankind."  {Ibid.) 
By  these  admissions  our  country  is  estopped,  even  if  the  public  law  of 
the  European  Continent,  first  declared  at  Vienna  with  regard  to  the 
Ehine,  did  not  oifer  an  example  which  we  cannot  afford  to  reject.  I 
rejoice  to  believe  that  on  this  occasion  we  shall  apply  to  Great  Britain 
the  generous  rule  which  from  the  beginning  we  have  claimed  for  our- 
selves. 

The  two  other  stipulations  are  different  in  character.  They  are  not 
declared  to  be  "for  ever,"  and  do  not  stand  on  any  jmnciple  of  jmblic 
law.    Even  if  subsisting  now  they  cannot  be  onerous.    I  doubt  much 
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if  they  are  subsisting:  now.  In  succeeding  to  the  Eussian  possessions 
it  does  not  follow  that  the  United  States  succeed  to  ancient  obligations 

assumed  by  Kussia,  as  if,  according  to  a  phrase  of  the  common 
52        law,  they   are   "covenants  running  with   the  land."    If  these 

stipulations  are  in  the  nature  of  servitudes  they  depend  for  their 
duration  on  the  sovereignty  of  Kussia,  and  are  i)ersonal  or  national 
rather  than  territorial.  So  at  least  I  am  inclined  to  believe.  But  it  is 
hardly  profitable  to  speculate  on  a  point  of  so  little  practical,  va hie. 
Even  if  "running  with  the  land"  these  servitudes  can  be  terminated  at 
the  expiration  of  ten  years  from  the  last  Treaty  by  a  notice,  which 
equitably  the  United  States  may  give,  so  as  to  take  effect  on  the  12th 
January,  1809.  Meanwhile,  during  this  brief  period,  it  will  be  easy  by 
Act  of  Congress  in  advance  to  limit  importations  at  Sitka,  so  that  this 
"free  port"  shall  not  be  made  the  channel  or  doorway  by  which  British 
goods  may  be  introduced  into  the  United  States  free  of  duty. 

GENERAL   CONSIDERATIONS  ON  THE  TREATY. 

From  this  survey  of  the  Treaty,  as  seen  in  its  origin  and  the  ques- 
tions under  it,  1  might  pass  at  once  to  a  survey  of  the  possessions  which 
have  been  conveyed;  but  there  are  other  matters  of  a  more  general 
character  which  jnesent  themselves  at  this  stage  and  challenge  the 
judgment.  These  concern  nothing  less  than  the  unity,  power,  and 
grandeur  of  the  Republic,  with  the  extension  of  its  dominion  and  its 
institutions.  Such  couvsiderations,  where  not  entirely  inapplicable,  are 
n])t  to  be  controlling.  I  do  not  doubt  that  they  will  in  a  great  measure 
determine  the  fate  of  this  Treaty  with  the  American  i)eople.  They  are 
patent,  and  do  not  depend  on  research  or  statistics.  To  state  them  is 
enough. 

ADVANTAGES  TO   THE  PACIFIC  COAST. 

1.  Foremost  in  order,  if  not  in  importance,  I  put  the  desires  of  our 
fellow-citizens  on  the  Pacific  coast,  and  the  special  advantages  which 
they  will  derive  from  this  enlargement  of  boundary.  They  were  the 
first  to  ask  for  it,  and  will  be  the  first  to  profit  by  it.  While  others 
knew  the  Russian  possessions  only  on  the  map  they  knew  them  practi- 
cally in  their  resources.  While  others  were  still  indifferent  they  were 
planning  how  to  appropriate  Eussian  peltries  and  fisheries.  This  is 
attested  by  the  Resolutions  of  the  Legislature  of  Washington  Terri- 
tory; also  by  the  exertions  at  different  times  of  two  Senators  from 
California,  wiio,  differing  in  political  sentiments  and  in  party  relations, 
U)ok  tlie  initial  steps  which  ended  in  this  Treaty. 

These  well  known  desires  were  founded,  of  course, on  supposed  advau-' 
tages;  and  here  experience  and  neighbourhood  were  prompters.  Since 
1854  the  people  of  California  have  received  their  ice  from  the  fresh- 
water lakes  in  the  Island  of  Kodiak,  not  far  westward  from  Mount  St. 
Elias.  Later  still  their  fishermen  have  searched  the  waters  about  the 
Aleutians  and  the  Shumagins,  commencing  a  promising  fishery.  Others 
have  proposed  to  substitute  themselves  to  the  Hudson  Bay  Company  in 
their  franchise  on  the  coast.  But  all  are  looking  to  the  Orient,  as  in 
the  time  of  Columbus,  although  like  him  they  sail  to  the  West.  To  them 
China  and  Japan,  those  ancient  realms  of  fabulous  wealth,  are  the  Indies. 
To  draw  this  commerce  to  the  Pacific  coast  is  no  new  idea.  It  haunted 
th(^.  early  navigators.  Meares,  the  Englishman,  whose  voyage  in  the 
intervening  seas  was  in  1789,  closes  his  volumes  with  an  essay,  entitled 
**Tlie  Trade  between  the  North- West  Coast  of  America  and  China,"  in 
the  course  of  which  he  dwells  on  the  ''great  and  very  valuable  source 
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of  commerce"  afforded  by  Chiua  as  "forming  a  chain  of  trade  between 
Hudson  Bay,  Canada,  and  the  north-west  coast,"  and  then  he  exhibits 
on  the  American  side  the  costly  furs  of  the  sea  otter,  which  are  still  so 
much  prized  in  China;  "mines  which  are  known  to  lie  between  the  lati- 
tudes 40O  and  60°  north;"  and  also  an  "inexhaustible  supply"  of  gin- 
seng, for  which  there  is  still  such  a  demand  in  China  that  even  Minnesota, 
at  the  head-waters  of  the  Mississippi,  supplies  her  contribution.  His 
catalogue  might  be  extended  now. 

As  a  practical  illustration  of  this  idea,  it  may  be  mentioned  that  for 
a  long  tinje  most  if  not  all  the  sea-otter  skins  of  this  coast  found  their 
way  to  China,  excluding  even  liussia  Ti^rself.  China  was  the  best  cus- 
tomer, and  therefore  Englishmen  and  Americans  followed  the  Kussian 
Company  in  carrying  these  furs  to  her  market,  so  that  Pennant,  the 
English  naturalist,  impressed  by  the  peculiar  advantages  of  this  coast, 
exclaimed,  "What  a  ])rotitable  trade  with  China  might  not  a  Colony 
carry  on  were  it  possible  to  penetrate  to  that  part  of  the  country  by 
means  of  rivers  and  lakes!"  But  under  the  present  Treaty  this  coast 
is  ours. 

The  absence  of  harbours  at  present  belonging  to  the  United  States 
on  the  Pacific  limits  the  outlets  of  the  country.  On  that  whole  extent, 
from  Panama  to  Puget  Sound,  the  only  harbour  of  any  considerable 
value  is  San  Francisco.  Further  north  the  harbours  are  abundant,  and 
they  are  all  nearer  to  the  great  marts  of  Japan  and  China.  But  San 
Francisco  itself  will  be  nearer  by  the  way  of  the  Aleutians  than  by 
Honolulu.  The  projection  of  maps  is  not  always  calculated  to  present 
an  accurate  idea  of  distances  From  measurement  on  a  globe  it  appears 
that  a  voyage  from  San  Francisco  to  Hong  Kong  by  the  common  way  of 
the  Sandwich  Islands  is  7,140  miles,  but  by  way  of  the  Aleutian  Islands 
it  is  only  6,000  miles,  being  a  saving  of  more  than  1,000  miles,  with  the 
enormous  additional  advantage  of  being  obliged  to  carry  much  less 
coal.  Of  course  a  voyage  from  Sitka,  or  from  Puget  Sound,  the  ter- 
minus of  the  ^'orthern  Pacific  Bailroad,  would  be  shorter  still. 

The  advantages  to  the  Pacific  coast  have  two  aspects,  one  domestic 

and  the  other  foreign.    Not  only  does  the  Treaty  extend  the 

53        coasting  trade  of  California,  Oregon,  and  Washington  Territory 

northward,  but  it  also  extends  the  base  of  commerce  with  China 

and  Japan. 

To  unite  the  east  of  Asia  with  the  west  of  America  is  the  aspiration 
of  commerce  now  as  when  the  English  navigator  recorded  his  voyage. 
Of  course  whatever  helps  this  result  is  an  advantage.  The  Pacific 
Railroad  is  such  an  advantage,  for,  though  running  westward,  it  will  be, 
when  completed,  a  new  highway  to  the  East.  This  Treaty  is  another 
advantage,  for  nothing  can  be  clearer  than  that  the  western  coast  must 
exercise  an  attraction  which  will  be  felt  in  China  and  Japan  just  in  pro- 
portion as  it  is  occupied  by  a  commercial  people  communicating  readily 
with  the  Atlantic  and  with  Europe.  This  cannot  be  done  without  con- 
sequences not  less  important  i^olitically  than  commercially.  Owing  so 
much  to  the  Union,  the  people  there  will  be  bound  to  it  anew,  and  the 
national  unity  will  receive  another  confirmation.  Thus  the  whole  coun- 
try will  be  a  gainer.  So  are  we  knit  together  that  the  advantages  to 
the  Pacific  coast  will  contribute  to  the  general  welfare. 

EXTENSION  OF  DOMINION. 

2.  The  extension  of  dominion  is  another  consideration,  calculated  to 
captivate  the  public  mind.  Few  are  so  cold  or  philosophical  as  to  regard 
with  insensibility  a  widening  of  the  bounds  of  country.    Wars  have 
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been  regarded  as  successful  when  they  have  given  a  new  territory.  The 
discoverer  who  had  planted  the  flag  of  his  Sovereign  on  a  distant  coast 
has  been  received  as  a  conqueror.  The  ingratitude  which  was  shown  to 
Columbus  during  his  later  days  was  compensated  by  the  epitaph  that  he 
had  given  a  new  world  to  Castile  and  Leon.  His  discoveries  were  con- 
tinued by  other  navigators,  and  Spain  girdled  the  earth  with  her  posses- 
sions. Portugal,  France,  Holland,  England,  each  followed  the  example 
of  Spain  and  rejoiced  in  extended  Empire. 

Our  territorial  acquisitions  are  among  the  landmarks  of  our  history. 
In  1803  Louisiana,  embracing  the  valley  of  the  Mississippi,  was  acquired 
from  France  for  15,000,000  dollars.  In  1819  Florida  was  acquired  from 
Spain  for  3,000,000  dollars.  In  1845  Texas  was  annexed  without  a 
purchase,  but  subsequently  her  debt  was  assumed  to  the  amoun 
7,500,000  dollars.  In  1848  California,  New  Mexico,  and  Utah  w 
acquired  from  Mexico  after  war,  and  on  payment  of  15,000,000  dollarsT 
In  1854  Arizona  was  acquired  from  Mexico  for  10,000,000  dollars.  And 
now  it  is  proposed  to  acquire  Eussian  America. 

The  passion  for  acquisition,  which  is  so  strong  in  the  individual,  is 
not  less  strong  in  the  community.  A  nation  seeks  an  outlying  terri- 
tory as  an  individual  seeks  an  outlying  farm.  The  passion  shows 
itself  constantly.  France,  passing  into  Africa,  has  annexed  Algeria. 
Spain  set  her  face  in  the  same  direction,  but  without  the  same  success. 
There  are  two  Great  Powers  with  which  annexation  has  become  a  habit. 
One  is  Russia,  which  from  the  time  of  Peter  the  Great  has  been  moving 
her  flag  forward  in  every  direction,  so  that  on  every  side  her  limits  have 
been  extended.  Even  now  the  report  comes  that  she  is  lifting  her  south- 
ern landmarks  in  Asia,  so  as  to  carry  her  boundary  to  India.  The  other 
annexationist  is  Great  Britain,  which  from  time  to  time  adds  another 
province  to  her  Indian  dominion.  If  the  United  States  have  from  time 
to  time  added  to  their  dominion  they  have  only  yielded  to  the  universal 
passion,  although  I  do  not  forget  that  the  late  Theodore  Parker  was 
accustomed  to  say  that  among  all  people  the  Anglo-Saxons  were  remark- 
able for  "  a  greed  of  land."  It  was  land,  not  gold,  that  aroused  the 
Anglo-Saxon  phlegm.  I  doubt,  however,  if  this  passion  be  stronger 
with  us  than  with  others,  except,  perhaps,  that  in  a  community  where 
all  participate  in  government  the  national  sentiments  are  more  active. 
It  is  common  to  the  human  family.  There  are  few  anywhere  who  could 
hear  of  a  considerable  accession  of  territory,  obtained  peacefully  and 
honestly,  without  a  pride  of  country,  even  if  at  certain  moments  the 
judgment  hesitated.  With  an  increased  size  on  the  map  there  is  an 
increased  consciousness  of  strength,  and  the  citizen  throbs  anew  as  ho 
traces  the  extending  line. 

EXTENSION  OF  BEPUBLIOAN  INSTITUTIONS. 

3.  More  than  the  extension  of  dominion  is  the  extension  of  Kepub- 
lican  institutions,  which  is  a  traditional  aspiration.  It  was  in  this 
spirit  that  independence  was  achieved.  In  the  name  of  human  rights 
our  fathers  overthrew  the  kingly  power,  whose  Representative  was 
George  III.  They  set  themselves  openly  against  this  form  of  govern- 
ment. They  were  against  it  for  themselves,  and  ott'ered  their  example 
to  mankind.  They  were  Konian  in  character,  and  turned  to  Koman 
lessons.  With  a  cynical  austerity  the  early  Oato  said  that  Kings  were 
''carnivorous  animals,"  and  at  his  instance  the  Koman  Senate  decreed 
that  no  King  should  be  allowed  within  the  gates  of  the  city.  A  kindred 
sentiment,  with  less  austerity  of  form,  has  been  received  from  our  fathers ; 
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but  our  city  can  be  notliing  less  than  the  North  American  Continent 
with  its  gates  on  all  the  surrounding  seas. 

John  Adams,  in  the  preface  to  his  "  Defence  of  the  American  Consti- 
tution,'' written  in  London,  where  he  resided  at  the  time  as  Minister,  and 
dated  fche  1  st  January,  1787,  at  Grosvenor  Square,  the  central  seat  of  aris- 
tocratic fashion,  after  exposing  the  fabulous  origin  of  the  kingly  power 
in  contrast  with  the  simple  origin  of  our  Eepublican  Constitutions,  thus 
for  a  moment  lifts  tlie  curtain  of  the  future:  '^Thirteen  Governments,'' 
he  says  plainly,  "  thus  founded  on  the  natural  authority  of  the 
54  people  alone,  and  without  any  pretence  of  miracle  or  mystery, 
and  which  are  destined  to  spread  over  the  northern  part  of  that 

hole  quarter  of  the  globe,  is  a  great  point  gained  in  favour  of  the  rights 

mankind."    (John  Adams'  Works,  vol.  iv,  p.  293).    Thus,  according 

his  prophetic  Minister,  even  at  that  early  day  was  the  destiny  of 

le  Kepublic  manifest.  It  was  to  spretwl  over  the  northern  part  of  the 
America  quarter  of  the  globe;  and  it  was  to  be  a  support  to  the  rights 
of  mankind. 

By  the  text  of  our  Constitution  the  United  States  tiro  bound  to  guar- 
antee a  '^Republican  form  of  government"  to  every  State  in  this  Union; 
but  this  obligation,  which  is  only  applicable  at  home,  is  an  unquestion- 
able indication  of  the  national  aspiration  everywhere.  The  Republic  is 
something  more  than  a  local  policy;  it  is  a  general  principle,  not  to  be 
forgotten  at  any  time,  especially  when  the  oi)i)ortunity  is  presented  of 
bringing  an  immense  region  within  its  influence.  Elsewhere  it  has  for 
the  present  failed;  but  on  this  account  our  example  is  more  important. 
Who  can  forget  the  generous  lament  of  Lord  Byron,  whose  passion  for 
freedom  was  not  mitigated  by  his  rank  as  an  heriditary  legislator  of 
England,  when  he  exclaims  in  memorable  verse T — 

The  nanio  of  com inon wealth  is  past  and  gone 
O'er  the  throo  factious  of  the  groaning  glohe! 

Who  can  forget  the  salutation  which  the  poet  sends  to  the  "one  great 
clime,"  which,  nursed  in  freedom,  enjoys  what  he  calls  "the  proud  dis- 
tinction" of  not  being  contbunded  with  other  lands! — 

Whose  sons  must  how  them  at  a  Monarch's  motion, 
As  if  his  senseless  sceptre  were  a  wand! 

The  present  Treaty  is  a  visible  step  in  the  occupation  of  the  whole 
North  American  Continent.  As  such  it  will  be  recognized  by  the  world 
and  accepted  by  the  American  people.  But  the  Treaty  involves  some- 
thing more.  I>y  it  we  dismiss  one  more  Monarch  from  this  Continent. 
One  by  one  they  have  retired;  first  France;  then  Spain;  then  France 
again;  and  now  Russia;  all  giving  \ray  to  that  absorbing  Unity  which 
is  declared  in  the  national  motto  ^^  JE  pluribus  unumJ'^ 

ANTICIPATION  OF  GREAT  BRITAIN. 

4.  Another  motive  to  this  acquisition  may  be  found  in  a  desire  to 
anticipate  the  imagined  schemes  or  necessities  of  Great  Britain.  With 
regard  to  all  these  i  confess  my  doubts,  and  yet,  if  we  may  credit  report, 
it  would  seem  as  if  tliere  was  already  a  British  movement  in  this  direc- 
tion. Sometimes  it  is  said  that  Great  Britain  desires  to  buy  if  Eussia 
will  sell.  Sir  George  Simpson,  Governor-in  chief  of  the  Hudson  Bay 
Company,  declared  that  without  the  strip  on  the  coast  underlet  to  the 
former  by  the  Eussian  Company  the  interior  would  be  "comparatively 
useless  to  England."    Here,  then,  is  a  provocation  to  buy.    Sometimes 
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report  assumes  a  graver  character.  A  German  scientific  journal,  in 
an  elaborate  paper,  entitled,  "The  Russian  Colonies  on  the  North-west 
Coast  of  America,"  after  referring  to  the  constant  ^^pressure"  upon 
Russia,  pro(;ee(ls  to  say.  that  there  are  already  crowds  of  adventurers 
from  Britisli  Columbia  and  California  now  at  the  gold  mines  on  the 
Stikine,  which  flows  from  British  territory  through  the  Russian  pos- 
sessions, who  openly  declare  their  purpose  of  driving  the  Russians  out 
of  this  region.  I  refer  to  the  "Archiv  fiir  Wisseiischaftliche  Kunde  von 
Russland,"  edited  at  Berlin  as  late  as  1863,  by  A.  Erman,  vol.  xxii,  pp. 
47-70,  and  unquestionably  the  leading  authority  on  Russian  questions. 
At  the  same  time  it  presents  a  curious  passage  bearing  directly  on 
British  policy  from  the  "British  Colonist,"  a  newspaper  of  Victoria,  on 
Vancouver's  Island.  As  this  was  regarded  of  suflicient  importance  to 
be  translated  into  Geiman  for  the  instruction  of  the  readers  of  a  scien- 
tific journal,  I  shall  be  justified  in  laying  it  before  you  restored  from 
the  German  into  English.    It  is  as  follows: 

Tlie  information  which  we  daily  pubHsh  from  the  Stikine  River  very  natnrany 
excites  public  attention  to  a  great  extent.  Whether  the  territory  tlirough  which 
the  river  flows  be  considered  in  a  political,  commercial,  or  industrial  light,  there  id 
a  probability  that  in  a  short  time  there  will  be  a  still  more  general  interest  in  the 
claim.  Not  only  will  the  intervention  of  the  Royal  jurisdiction  be  demanded  in 
order  to  give  to  it  a  complete  form  of  government,  but  if  the  land  proves  to  be  as 
rich  as  there  is  now  reason  to  believe  it  to  be,  it  is  not  improbable  that  it  will  result 
in  negotiations  between  England  an<l  Russia  for  the  transfer  of  the  sea-coast  to  the 
British  Crown.  It  certainly  is  not  acceptable  that  a  stream  like  the  Stikine,  which 
for  170  to  190  miles  is  navigable  for  steamers,  which  watei*«  a  territory  so  rich  in  gold 
that  it  will  allure  thousands  of  men — certainly  it  is  not  desirable  that  the  business 
of  such  a  highway  should  reach  the  interior  through  a  Russian  door  of  30  miles  of 
coast.  The  English  population  which  occupies  the  interior  cannot  be  so  easily  man- 
aged by  the  Russians  as  the  Stikine  Indians  of  the  coast  manage  the  Indians  of  the 
interior.  Our  business  must  be  in  British  hands.  Our  resources,  our  energies,  our 
undertakings  cannot  be  fully  developed  in  building  up  a  Russian  emporium  at  the 
mouth  of  the  Stikine.  We  must  have  for  our  productions  a  depot  over  which  the 
Britisli  flag  waves.  By  the  Treaty  of  1825  the  navigation  of  the  river  is  secured 
to  us.  The  navigation  of  the  Mississippi  was  also  open  to  the  United  States 
55  before  the  Louisiana  purchase,  but  the  growing  strength  of  the  North  made 
the  attainment  of  that  territory  either  by  purchase  or  by  might  an  evident 
necessity.  We  look  upon  the  sea-coast  of  Stikine-land  in  the  same  light.  The  strip 
of  land  which  stretches  along  from  Portland  Canal  to  Mount  St.  Elias,  with  a 
breadth  of  30  miles,  and  which  according  to  the  Treaty  of  1825  forms  a  part  of  Rus- 
sian America,  must  eventually  become  the  property  of  Great  Britain,  either  as  the  direct 
result  of  the  development  of  gold,  or  for  reasons  which  are  now  yet  in  the  begin- 
ning, but  whose  results  are  certain.  For  it  is  clearly  undesirable  that  the  strip  300 
miles  long  and  30  miles  wide,  which  is  only  used  by  the  Russians  for  the  collection 
of  furs  and  walrus  teeth,  shall  for  ever  control  the  entrance  to  our  verj'^  extensive 
northern  territory.  It  is  a  principle  of  England  to  acquire  territory  only  as  a  point 
of  defence.  Canada,  Nova  Scotia,  Malta,  the  Cape  of  Good  Hope,  and  the  great  part 
of  our  Indian  possessions  were  all  acquired  as  defensive  points.  In  Africa,  India, 
and  China  the  same  rule  is  to-day  followed  by  the  Government.  With  a  Power  like 
Russia  it  would  perhaps  be  more  difficult  to  get  ready,  but  if  we  need  the  sea-coast 
to  help  us  in  our  business  in  the  precious  metals  with  the  interior  and  for  defence, 
then  we  must  have  it.  The  United  States  needed  Florida  and  Louisana,  and  they 
took  them.     We  need  the  shore  of  New  Norfolk  and  New  Cornwall. 

It  is  just  as  much  the  destiny  of  our  Anglo-Norman  race  to  possess  the  whole  of 
Russian  America,  however  wild  and  inhospitable  it  may  be,  as  it  lias  been  the  destiny 
of  the  Russian  Northmen  to  prevail  over  Northern  Europe  and  Asia.  As  the  Wan- 
dering Jew  and  his  phantom  in  the  tale  of  Eugc^ne  Sue,  so  will  the  Anglo  Norman  and 
the  Russian  yet  look  upon  each  other  from  the  opposite  side  of  Behring  Straits. 
Between  the  tworacesthenorthernhalf  of  the  Old  and  New  World  must  be  divided. 
America  must  be  ours. 

The  present  development  of  the  precious  metals  in  our  hyperborean  Eldorado  will 
most  probably  hasten  the  annexation  of  the  territory  in  question.  It  can  hardly  be 
doubted  that  the  gold  region  of  the  Stikine  extends  away  to  the  western  source  of 
the  Mackenzie.  In  this  case  the  increase  of  the  business  and  of  the  population  will 
exceed  our  most  sanguine  expectations.    Who  shall  reap  the  profit  of  thisf    The 
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mouths  of  rivers  have  as  well  before  as  since  the  time  of  railroads  con  trolled  the 
business  of  the  interior.  For  our  natiou.il  pride  the  thou<^lit,  however,  is  unbeara- 
ble that  the  Russian  Ea^le  should  possess  a  point  which  owes  its  importance  to  the 
British  Lion.  The  mouth  of  the  Stikiue  must  be  ours,  or  at  least  an  outer  harbour 
must  be  established  on  British  soil  from  which  our  steamers  can  pass  the  Russian 
girdle.  Fort  Simpson,  Dundas  Land,  Portland  Canal,  or  some  other  convenient  point, 
most  be  selected  for  this  purpose.  The  necessity  of  speedy  action  in  order  to  secure 
the  coutrol  of  the  Stikiue  is  apparent.  If  we  let  slip  the  opportunity,  so  shall  we 
pennit  a  Russian  State  to  arrive  at  the  door  of  a  British  Colony. 

Thus,  if  we  may  credit  this  colonial  ejaculation,  caugh  t  up  and  preserved 
by  German  science,  the  liussian  possessions  were  destined  to  round  and 
complete  the  domain  of  Great  Britain  on  this  continent.  The  Russian 
'^Eagle"  will  give  way  to  the  British  "Lion."  The  Anglo-Norman  was 
to  be  master  as  far  as  Behring  Straits,  across  which  he  might  survey 
his  Eussian  neighbour.  How  this  was  to  be  accomplished  is  not  precisely 
explained.  The  promises  of  gold  on  the  Stikine  failed,  and  it  is  not 
improbable  that  this  colonial  plan  was  as  unsubstantial.  Colonists 
become  excited  easily.  This  is  not  the  first  time  in  which  Russian 
America  has  been  menaced  in  a  similar  way.  Dnring  the  Crimean  war 
there  seemed  to  be  in  Canada  a  spirit  not  unlike  that  of  the  Vancouver 
journalist,  unless  we  are  misled  by  the  able  pamphlet  of  Mr.  A.  K.  Roche, 
of  Quebec,  where,  alter  describing  Russian  America  as  *' richer  in 
resources  and  capabilities  than  it  has  hitherto  been  allowed  to  be  either 
by  the  English  who  shamefully  gave  it  up,  or  by  the  Russians  who  cun- 
ningly obtained  it,"  the  author  urges  an  expedition  for  its  concjuest  and 
annexation,  nis  proposition  fell  on  the  happy  termination  of  the  war, 
but  it  exists  as  a  warning,  with  a  notice  also  of  a  former  English  title 
"shamefully"  abandoned. 

This  region  is  distant  enough  from  Great  Britain ;  but  there  is  an 
incident  of  past  history  which  shows  that  distance  from  the  Metropoli- 
tan Government  has  not  excluded  the  idea  of  war.  Great  Britain  could 
hardly  be  more  jealous  of  Russia  on  these  coasts  than  was  Spain  in  a 
former  day,  if  we  may  credit  the  Report  of  Humboldt.  I  quote  again 
his  authoritative  work, "  Essai  Politique  sur  la  Nouvelle-Espagne"  (Tom. 
1  p.  345),  where  it  is  recorded  that  as  early  as  1788,  even  while  peace 
was  still  unbroken,  the  Spaniards  could  not  bear  the  idea  of  Russians 
in  this  region,  and  when  in  1790  the  Emperor  Paul  declared  war  on 
Spain  the  hardy  project  was  formed  of  an  expedition  from  the  Mexican 
ports  of  Monterey  and  San  Bias  against  the  Russian  Colonies,  on  which 
the  philosophi(;  traveller  remarks,  in  words  which  are  recalled  by  the 
Vancouver  manifesto,  that  "if  this  project  had  been  executed  the  world 
would  have  witnessed  two  nations  in  conflict,  whi(»h,  occupying  the  oppo- 
site extremities  of  Europe,  found  themselves  neighbours  in  another  hemi- 
sphere on  the  eastern  and  western  boundaries  of  their  vast  Empires." 
Thus,  notwithstanding  an  intervening  circuit  of  half  the  globe,  two 
Great  Powers  were  about  to  encounter  each  other  on  these  coasts.  15ut 
I  hesitate  to  believe  that  the  British  of  our  day  in  any  considerable 
numbers  have  adopted  the  early  Spanish  disquietude  at  the  presence  of 
Russia  on  this  continent. 

THE  AMITY  OF  RUSSIA. 

5.  There  is  still  another  consideration  concerning  this  Treaty  which 
must  not  be  disregarded.    It  attests  and  assures  the  amity  of  Rus- 

56  sia.  Even  if  you  doubt  the  value  of  these  possessions,  the  Treaty 
is  a  sign  of  friendship.    It  is  a  new  expression  of  that  entente 

cordiale  between  the  two  Powers  which  is  a  phenomenon  of  history. 

Though  unlike  in  institutions,  they  are  not  unlike  in  recent  experience. 
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Sharers  of  a  coinmou  glory  iu  a  great  act  of  eraaiicipatiou,  they  also 
share  together  the  opposition  or  antipathy  of  otlier  nations.  Perhaps 
this  experience  has  not  been  without  its  effect  iu  bringing  them  togetlier. 
At  all  events,  no  coldness  or  unkiudness  has  interfered  at  any  time  with 
their  good  relations. 

The  archives  of  the  State  Department  show  an  uninterrupted  cor- 
diality between  the  two  Government:^  dating  far  back  in  our  history. 
More  than  once  Russia  has  offered  her  good  offices  between  the  United 
States  and  Great  l>ritain;  once  also  she  was  a  recognized  arbitrator. 
She  offered  her  mediation  to  prevent  war  in  1812,  and  again  by  her  media- 
tion in  1815  brought  about  peace.  Afterwards  it  was  under  her  arbi- 
tration that  questions  with  Great  Britain  arising  under  the  Treaty  of 
Ghent  were  amicably  settled  iu  1822.  But  it  was  during  our  recent 
troubles  that  we  felt  more  than  ever  her  friendly  sentiments,  although 
it  is  not  improbable  tliat  the  accident  of  position  and  of  distance  had 
its  inflnence  in  preserving  these  undisturbed.  The  Rebellion,  which 
temi)ted  so  many  other  Powers  into  its  embrace,  could  not  draw  Russia 
from  lier  habitual  good- will.  Iler  solicitude  for  the  Union  was  early 
declared.  She  made  no  unjustifiable  concession  of  ocean  belligerency^ 
with  all  its  immunities  and  powers,  to  rebels  iu  arms  against  the  Union. 
She  furnished  no  hospitality  to  rebel  cruizers;  nor  was  any  rebel  agent 
ever  received,  entertained,  or  encouraged  at  St.  Petersburgh;  while,  on 
the  other  hand,  there  was  an  understanding  that  the  United  States 
should  be  at  liberty  to  carry  prizes  into  Russian  ports.  So  natural  and 
easy  were  the  relations  between  the  two  Governments  that  such  com- 
plaints as  incidentally  arose  on  either  side  were  amicably  adjusted  by 
verbal  explanations  without  any  written  controversy. 

Positive  acts  occurred  to  strengthen  these  relations.  As  early  as 
1801  the  two  Governments  came  to  an  agreement  to  act  together  for  the 
establishmentof  aconnection  between  San  Francisco  and  St.  Petersburgh^ 
by  an  interoceanic  telegraph  across  Behring  Straits;  and  this  agreement' 
was  subsequently  sanctioned  by  Congress.  Meanwhile  occurred  the 
visit  of  the  Russian  fleet  in  the  winter  of  1803,  which  was  intended  by 
the  Eniperor  and  accepted  by  the  United  States  as  a  friendly  demon- 
stration. Ihis  was  followed  by  a  communication  of  the  Secretary  of 
State,  dated  20th  December,  1804,  in  the  name  of  the  President,  invit- 
ing the  Archduke  Constantine  to  visit  the  United  States,  in  which  it 
was  suggested  that  such  a  visit  would  be  ''beneticial  to  us  and  by  no 
means  unprofitable  to  Russia,''  but  forbearing  ''to  specify  reasons,"  and 
assuring  him  that  coming  as  a  national  guest  he  would  receive  a  cordial 
and  most  demonstrative  welcome.  Affairs  in  Russia  prevented  the 
acceptance  of  this  invitation.  Afterwards,  in  the  spring  of  1800,  Con- 
gress by  solemn  resolution  declared  the  sympathies  of  the  people  of  the 
United  States  with  the  Emperor  on  his  escape  from  the  madness  of  an 
assassin,  and  Mr.  Fox,  at  the  time  Assistant  Secretary  of  the  Navy,  was 
appointed  to  take  the  Resolution  of  Congress  to  the  Emperor,  and,  iu 
discharge  of  this  trust,  to  declare  the  friendly  sentiments  of  our  country 
for  Russia.  He  was  conveyed  toCronstadt  in  the  monitor  "Miantono- 
moh,"  the  most  formidable  ship  of  our  navy ;  and  thus  this  agent  of  war 
b<*came  a  messenger  of  peace.  The  monitor  and  the  Minister  were 
received  in  Russia  with  unbounded  hosi)itality. 

In  relations  such  as  1  have  described  the  cession  of  territory  seems  a 
natural  transaction  entirely  in  harmony  with  the  past.  It  remains  to 
hope  that  it  may  be  a  new  link  in  an  amity  which,  without  effort,  has 
overcome  differences  of  institutions  and  intervening  space  on  the  globe. 

S.  Ex.  177,  pt.  4 19 
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SHALL  THE  TREATY  BE  RATIFIED  T 

Suc.li  are  some  of  the  obvious  cousiderations  of  a  general  character 
bearing  on  the  Treaty.  The  interests  of  the  Pacific  States;  the  exten- 
sion of  the  national  domain;  the  extension  of  liepublicim  institutions; 
the  foreclosure  of  adverse  British  i)ossessions  and  the  amity  of  Rus- 
sia; these  are  the  points  which.we  have  passed  in  review.  Most  of 
these,  if  not  all,  are  calculated  to  impress  the  i)ublic  mind;  but  1  can 
readily  understand  a  ditt'erence  of  opinion  with  regard  to  the  urgency 
of  negotiation  at  this  hour.  Some  may  think  that  the  jmrchase-money 
and  the  annual  outlay  which  must  follow  might  have  been  postponed 
for  another  decade,  while  Eussia  continued  in  possession  as  a  trustee 
for  our  benefit.  And  yet  some  of  the  reasons  for  the  Treaty  do  not  seem 
to  allow  delay. 

At  all  events,  now  that  the  Treaty  has  been  signed  by  Plenipoten- 
tiaries on  each  side  duly  empowered,  it  is  difficult  to  see  how  we  can 
refuse  to  comi)lete  the  purchase  without  putting  to  hazard  the  friendly 
relations  which  happily  subsist  between  the  United  States  and  Kussitu 
The  overtures  originally  proceeded  from  us.  After  a  delay  of  years, 
and  other  intervening  propositions,  the  bargain  was  at  length  con- 
cluded. It  is  with  nations  as  with  individuals.  A  bargain  once  made 
must  be  kept.  Even  if  still  open  to  consideration  it  must  not  be  lightly 
abandoned.  I  am  satisfied  that  the  dishonour  of  this  Treaty,  after 
what  has  passed,  would  be  a  serious  responsibility  for  our  country.  As 
an  international  question,  it  would  be  tried  by  the  public  opinion  of  the 
world,  and  there  are  many  who,  not  appreciating  the  requirement  of 
our  Constitution  by  which  a  Treaty  must  have  *'the  advice  and  consent 
of  the  Senate,"  would  regard  its  rejection  as  bad  faith.  There  would  be 
jeers  at  us  and  jeers  at  lUissia  also;  at  us  for  levity  in  making  overtures, 
and  at  Russia  for  levity  in  yielding  to  them.  Had  i  he  Senate  been  con- 
sulted in  advance,  before  the  Treaty  was  signed  or  either  Power 
67  publicly  committed,  as  is  often  done  on  important  occasions,  it 
would  now  be  under  less  constraint.  On  such  a  consultation 
there  would  have  been  an  o[)portunity  for  all  possible  objections,  and 
a  large  latitude  to  a  reasonable  discretion.  Let  me  add  that,  while  for- 
bearing objection  now,  1  hoi)e  that  this  Treaty  may  not  be  drawn  into  a 
precedent  at  least  in  the  independent  manner  of  its  negotiation.  I 
would  save  to  the  Senate  an  iini)ortant  power  that  justly  belongs  to  it. 

A  CAVEAT. 

But  there  is  one  other  point  on  which  I  file  my  caveat  This  Treaty 
must  not  be  a  precedent  for  a  system  of  indiscriminate  and  costly 
annexation.  Sincerely  believing  that  Ivcpublican  institutions  under 
the  primacy  of  the  United  States  must  embrace  this  whole  continent,  I 
cannot  adopt  the  sentiment  of  Jett'erson,  who,  while  confessing  satis- 
faction in  settlements  on  the  Pacific  coast,  saw  there  in  the  future 
nothing  but  "free  and  independent  Americans,"  bound  to  the  United 
States  only  by  "ties  of  blood  and  interest"  without  political  unity. 
Nor  am  I  willing  to  restrain  myself  to  the  principle  so  tersely  expresseil 
by  Andrew  Jackson  in  his  letter  to  President  Monroe,  "  Concentrate 
our  poimlation,  confine  our  frontier  to  proper  limits,  until  our  country, 
to  those  limits,  is  filled  with  a  dense  population."  But  I  cannot  disguise 
my  anxiety  that  every  stage  in  our  i)redestined  future  shall  be  by 
natural  processes  without  war,  and  1  would  add  even  without  purchase. 
There  is  no  territorial  aggrandizement  which  is  worth  the  price  of  blood. 
Only  under  peculiar  circumstances  can  it  become  the  subject  of  pecu- 
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niary  contract.  Our  triumph  should  be  by  growth  and  organic  expansion 
in  obedience  to  *'  pre-established  harmony,"  recognizing  always  the  will 
of  those  who  are  to  become  our  fellow  citizens.  All  this  must  be  easy 
if  we  are  only  true  to  ourselves.  Our  motto  may  be  that  of  Goethe, 
^*  Without  haste,  without  resf  Let  the  Republic  be  assured  in  tran- 
quil liberty  with  all  equal  before  the  law,  and  it  will  conquer  by  its 
sublime  example.  More  happy  than  Austria,  who  acquired  possessions 
by  marriage,  we  shall  acquire  them  by  the  attraction  of  Kepublican 
institutions; 

BeUa  gerunt  aUi;  tu,  felix  Austria,  nube; 
Nam  qusB  Mars  aliis,  dat  tibi  regua  Venus. 

The  famous  epigram  will  be  just  as  applicable  to  us,  inasmuch  as  our 
acquisitions  will  be  under  the  sanction  of  wedlock  to  the  Eepublic. 
There  may  be  wedlock  of  a  people  as  well  as  of  a  Prince.  Meanwhile, 
our  first  care  should  be  to  improve  and  elevate  the  Eepublic,  whose 
sway  will  be  so  comprehensive.  Plant  it  with  schools;  cover  it  with 
churches;  fill  it  with  libraries;  make  it  abundant  with  comfort  so  that 
poverty  shall  disappear;  keep  it  constant  in  the  assertion  of  Human 
Rights.  And  here  we  nniy  fitly  recall  those  words  of  antiquity,  which 
Cicero  ([uoted  from  the  Greek,  and  which  Webster  in  our  day  quoted 
from  Cicero,  "You  have  a  Sparta;  adorn  it." 

SOURCES  OF  INFORMATION   UPON  RUSSIAN  AMERICA. 

I  am  now  brought  to  consider  the  character  of  these  possessions  and 
their  probable  value.  Here  I  am  obliged  to  confers  a  dearth  of  authentic 
information  easily  accessible.  There  are  few  among  us  who  read  Rus- 
sian, so  that  works  in  this  language  are  locked  up  from  the  world. 
One  of  these,  in  two  large  and  sliowy  volumes,  is  now  before  me,  enti- 
tled '^A  Historical  Survey  of  the  Formation  of  the  Russian- American 
Company,  and  its  Progress  to  the  Present  Time,"  by  P.  Tcshmenew, 
St.  Petersburgh.  The  first  volume  appeared  in  18(>(),  and  the  se(;ond 
in  18G3.  Here,  among  other  things,  is  a  tempting  engraving  of  Sitka, 
wrapped  in  mists,  with  the  sea  before  and  the  snow  capped  mountains 
darkened  with  forest  behind.  Judging  from  the  table  of  contents, 
which  has  been  translated  for  me  by  a  Russian,  the  book  ought  to  be 
instructive.  There  is  also  another  Russian  work  of  an  official  character, 
which  appeared  in  1861  at  St.  Petersburgh  in  the  "Morskoi  Sbornich,'' 
or  ''Naval  Review,"  and  is  entitled,  " Materials  for  the  History  of  the 
Russian  Colonies  on  the  Coasts  of  the  Pacific."  The  Report  of  Captain- 
Lieutenant  Golowin  made  to  the  Grand  Duke  Const antine  in  1801,  with 
whicHi  we  have  become  acquainted  through  a  scientific  German  journal, 
ai)i)eaied  originally  in  the  same  review.  These  are  recent  productions. 
After  the  early  voyages  of  Behring,  first  ordered  by  Peter  the  Great 
and  supervised  by  the  Imperial  Academy  at  St.  Petersburgh,  the  spirit 
of  geographical  research  seems  to  have  subsided  at  St.  Petersburgh. 
Otlier  enterprises  absorbed  the  attention.  And  yet  I  would  not  do 
injustice  to  the  voyages  of  Billings,  recounted  by  Saner,  or  of  Lisiansky, 
Krusenstern,  and  Langsdorf,  or  of  Kotzebue,  all  under  the  auspices  of 
Iviissia,  the  last  of  which  may  compare  with  any  as  a  contribution  to 
science.  I  may  add  Liitke  also;  but  Kotzebue  was  a  worthy  successor 
to  Behring  and  Cook. 

Beside  these  official  contributions,  most  of  which  are  by  no  means 
fresh,  there  are  materials  derived  from  casual  navigators,  who,  scudding 
these  seas,  rested  in  the  harbours  there  as  the  water  fowl  on  its  flight; 
from  whalemen,  who  were  there  merely  as  Niimods  of  the  ocean;  or 
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Irom  adventurers  in  quest  of  the  rich  furs  which  it  furnished.  There 
are  also  tlie  pizettcers  and  geographies,  but  they  are  less  instructive 
ou  this  head  than  usual,  being  founded  on  information  now  many 
years  old. 

Perhaps  no  region  of  equal  extent  on  the  globe,  unless  we  except 
58  the  interior  of  Africa  or  possibly  Greenland,  is  as  little  known. 
Here  I  do  not  speak  for  myself  alone.  A  learned  German,  whom 
I  have  already  quoted,  after  saying  that  the  explorations  have  been 
limited  to  the  coast,  testifies  that  "the  interior,  not  only  of  the  conti- 
nent, but  even  of  the  Island  of  Sitka,  is  to  day  unexplored,  and  is  in 
every  respect  ten-a  incognitaJ^  The  same  has  been  repeated  of  the 
islands  also.  Admiral  Liitke,  whose  circumnavigation  of  the  globe 
began  in  1825,  and  whose  work  bears  date  in  1835,  says  of  the  Aleutian 
Archipelago  that,  *^  although  frequented  for  more  than  a  century  by 
Russian  vessels  nnd  those  of  other  nations,  it  is  to  day  almost  as  little 
known  as  in  the  time  of  Cook."  Another  writer  of  authority,  the  com- 
piler of  the  olhcial  work  on  the  '•  People  of  Russia,"  published  as  late 
as  1862,  speaks  of  the  interior  as  "  a  mystery."  And  yet  another  says 
that  our  ignorance  with  regard  to  this  region  would  make  it  a  proper 
scene  for  a  chapter  of  "  Gulliver's  Travels." 

Where  so  little  was  known  there  was  scope  for  invention.  Imagina- 
tion was  made  to  supply  the  place  of  knowledge,  and  poetry  pictured 
the  savage  desolation  in  much-admired  verse.  Campbell,  in  the  '*  Pleas- 
ures of  Hope,"  while  exploring  ''  earth's  loneliest  bounds  and  ocean's 
wildest  shore,"  reaches  this  region,  which  he  portrays: 

Lo!  to  the  wintry  winds  the  pilot  yields, 
His  bark  careering  o'er  unfathonied  tields. 
Now  far  he  sweeps,  whiTe  seanre  a  summer  smiles, 
On  Behring's  rocks,  or  Greenland's  naked  isles; 
Cold  on  his  midniglit  watch  the  breezes  blow. 
From  wastes  th.it  slumber  in  eternal  snow, 
And  waft  across  the  wave's  tumultuous  roar 
The  wolfs  long  hoxvlj'rom  Oanalaskd's  shore. 

All  of  which,  so  far,  at  least,  as  it  describes  this  region,  is  inconsistent 
with  the  truth.  The  poet  ignores  the  isothermal  line,  which  plays  such 
a  cojispicuous  part  on  the  Pacific  coast.  Here  the  evidence  is  positive. 
Portlock,  the  navigator,  who  was  there  toward  the  close  of  the  last 
century,  after  describing  Cook's  Inlet,  which  is  several  degrees  north 
of  Ounalaska,  records  his  belief  "  that  the  climate  here  is  not  so  severe 
as  has  been  generally  supposed;  for  in  the  course  of  trattic  with  the 
natives  they  frequently  brought  berries  of  several  sorts,  and  in  par- 
ticular black  berries  erjiially  line  with  those  met  with  in  England." 
("Voyage,"  p.  118.)  Kotzebue,  who  was  here  hiter,  records  that  he 
found  the  weather  ''pretty  warm  at  Ounalaska."  ("Voyage,"  vol.  i, 
p.  275.)  South  of  the  Aleutians  the  climate  is  warmer  still.  The  poet 
ignores  natural  history  also  as  regards  the  distribution  of  animals. 
Curiously  enough,  it  does  not  appear  that  there  are  "  wolves"  on  any 
of  the  Aleutians.  Coxe,  in  his  work  on  Kussian  discoveries  (p.  174), 
records  that  "reindeer,  bears,  icolven^  and  ice-foxes  are  not  to  be  found 
on  these  islands."  But  he  was  never  there.  Meares,  who  was  in  those 
seas,  suys  "  the  only  animals  on  these  islands  are  foxes,  some  of  which 
are  black."  ("  Voyage,"  vol.  i,  j).  10.)  Cook,  who  was  at  Ounalaska 
twice,  and  once  made  a  prolonged  stay,  expressly  says,  "foxes  and 
weasels  were  the  only  quadrupeds  that  we  saw;  they  told  us  that  they 
had  hares  also."  ("Voyage,"  vol.  ii,  j).  518.)  But  quadrupeds  like 
these  hardly  sustain  the  exciting  picture.  The  same  experienced  navi- 
gat/or  furnishes  a  glimpse  of  the  inhabitants  as  they  appeared  to  him, 
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which  would  make  iiR  tremble  if  the  "  wolves"  of  the  poet  were  numer- 
ous. He  says  that  "to  all  appearance  they  are  the  most  peaceable, 
inoffensive  people  he  ever  met  with;"  and  Cook  had  been  at  Otaheite. 
"No  such  thing  as  an  offensive  or  defensive  weapon  was  seen  amongst 
the  natives  of  Ounalaska."  (Ihid.y  pp.  509,  515.)  Then,  at  least,  the 
inhabitants  did  not  share  the  ferocity  of  the  "wolves"  and  of  the 
climate.  Another  navigator  fascinates  us  by  a  descrix)tion  of  the  boats 
of  Ounalaska,  which  struck  him  "with  amazement  beyond  expression;" 
and  he  goes  on  to  say,  "  if  perfect  symmetry,  smoothness,  and  propor- 
tion constitute  beauty,  they  are  beautiful  beyond  anything  that  I  ever 
beheld.  I  have  seen  some  of  them  as  transparent  as  oiled  paper." 
("  Billing's  Voyages,"  p.  15.)  But  these  are  the  very  boats  that  buffet 
"the  wave's  tumultuous  roar,"  while  "the  breezes "  waft  the  "wolf's 
longliowl."  This  same  navigator  introduces  another  feature.  According 
to  him  the  Russians  sojourning  there  "  seem  to  have  no  desire  to  leave 
this  ^)lace,  where  tlioy  enjoy  that  indolence  so  x)leasing  to  their  minds." 
(Pa^e  161.)  The  lotus  eaters  of  Homer  were  no  better  oft'.  The  picture 
is  conii)lete(l  by  another  touch  from  Ijiitke.  Admitting  the  want  of 
trees  on  the  island,  the  Admiral  suggests  that  their  i)lace  is  supplied 
not  only  by  Inxuriiuit  grass,  but  by  wood  thrown  upon  the  coast,  includ- 
ing trunks  of  cami)lior  from  (Chinese  and  Japanese  waters,  and  "a  tree 
which  gives  forth  the  odour  of  the  rose."  ("Voyage,"  Tom.  1,  p.  132.) 
Huch  is  a  small  portion  of  the  testimony,  most  of  which  was  in  print 
before  the  poet  wrote. 

Nothing  has  been  written  about  this  region,  whether  the  coast  or  the 
islands,  more  authentic  or  interesting  than  the  narrative  of  Captain 
Cook  on  his  third  and  last  voyage.  He  saw  with  intelligence,  and 
described  with  clearness  almost  elegant.  The  record  of  Captain  Port- 
lock's  voyage  from  London  to  the  north-west  coast  in  1786,  1787,  and 
1788  seems  to  be  honest  and  is  instructive.  Captain  Meares,  whose 
voyage  was  contemporaneous,  saw  and  expovsed  the  importance  of  trade 
between  the  north  west  (foast  and  China.  Vancouver,  who  came  a  little 
later,  has  described  some  parts  of  this  coast.  La  rerouse,  the  unfortu- 
nate French  navigator,  has  afforded  another  picture  of  the  coast  painted 
with  French  colors.  Before  him  was  La  Maurelle,  a  Frenchman  sailing 
in  the  service  of  Spain,  who  was  on  the  coast  in  1779,  a  portion  of  whose 
journal  is  preserved  in  the  Appendix  to  the  volumes  of  La 
59  Terouse.  Aft^r  him  was  Marchand,  also  a  Frenchman,  who, 
during  a  voyage  round  the  world,  stopped  here  in  1791.  The 
voyage  of  the  latt^^r,  published  in  three  quartos,  is  accompanied  by  an 
"llist<)rical  Introduction,"  which  is  a  mine  of  information  on  all  the 
voyages  to  this  coast.  Tlien  came  the  several  successive  Kussian  voy- 
ages already  mentioned.  Later  came  the  "Voyage  round  the  World" 
by  Captain  Belcher,  with  a  familiar  sketch  of  life  at  Sitka,  where  he 
stopped  in  1837,  and  an  engraving  representing  the  arsenal  and  light- 
house there.  Then  came  tlie  "Journey  round  the  World"  in  1841  and 
1842  by  Sir  George  Simpson,  Governor-in-chief  of  the  Hudson  Bay 
Company,  containing  an  account  of  a  visit  to  Sitka  and  the  hospitality 
of  its  Governor.  To  these  J  may  add  "The  Nautical  Magazine"  for 
1849,  vol.  xviii,  which  contains  a  few  excellent  pages  about  Sitka;  the 
"Journal  of  the  London  Geographical  Society"  for  1841,  vol.  xi,  and  for 
1852,  vol.  xii,  where  this  regicm  is  treated  under  the  head  of  Arctic  lan- 
guages and  animal  life;  Burney's  "liussian  and  North-eastern  Voyages;" 
the  magnificent  work  entitled  "Les  Peuples  de  la  llussie,"  which 
a])i>eared  at  St.  Petersburgh  in  18G2,  on  the  Tenth  Centennial  Anni- 
versary of  the  foundation  of  the  llussian  Empire,  a  copy  of  which  is  in 


294  APPENDIX    TO   CASE   OF   GREAT   BRITAIN. 

the  Astor  Library;  the  very  recent  work  of  Murray  on  the  "Geograph- 
ieal  Distribution  ot'Manimals  f  the  work  of  JSir  John  Kichardsou,  "Fauna 
Boreali- Americana;"  ''Latham on  Nationalities"  in thechaptersof  wliich 
treat  of  the  population  of  Kussian  America;  the  "Encyclopaedia  13ri- 
tannica;"  and  the  admirable  "Atlas  of  Physical  Geography"  by  Keith 
Johnston.  I  mention  also  an  elaborate  article  by  iJolmberg,  in  the 
Transactions  of  the  Finland  Society  of  Sciences  at  Helsingfors,  said  to 
be  replete  with  information  on  the  ethnography  of  the  north-west  coast. 

Perhaps  the  most  precise  and  valuable  information  has  been  contrib- 
uted by  Germany.  The  Germans  are  the  best  geographers;  besides 
many  liussian  contributions  are  in  German.  Miiller,  who  rexjorded  the 
discoveries  of  Behring,  was  a  German.  Nothing  more  important  on 
this  subject  hns  ever  ai)peared  than  the  German  work  of  the  Russian 
Admiral  von  Wrangel,  "Statistische  und  EthnographischeNachrichten 
iiber  die  Russischen  Besitzungen  an  der  Nordwestkiiste  von  America^" 
lirst  published  by  Baer  in  his  Kussian  "Beitriige"  in  1839.  There  is 
also'the  "  Verhandlangen  der  Kussisch-Kaiserlichen  Mineralogischen 
Gesellschaft  zu  St.  Petersburg,"  1848  and  1849,  which  contains  an 
elaborate  article,  in  itself  a  volume,  on  the  orography  and  geology  of 
the  north-west  coast  and  the  adjoining  islands,  at  the  end  of  which  is  a 
bibliographical  list  of  the  works  and  materials  illustrating  the  discovery 
and  history  of  the  west  half  of  North  America  and  the  neighbouring 
seas.  I  may  also  refer  generally  to  the  "  Archiv  liir  Wissenschaftliche 
Kunde  von  Hussland,"  edited  by  Erman,  bnt  especially  the  volume  for 
18()3,  containing  the  abstract  of  Golowin's  Report  on  the  Russian 
Colonies  in  North  America  as  it  appeared  originally  in  the  "Morskoi 
Sbornich."  Besides  these  there  are  Wappiius'  "Handbuch  von  Geo- 
graphic und  Statistik  von  Nord  Amerika,"  published  at  Leipsicin  1855; 
reterman  in  his  "Mittheilungen  uber  wichtige  neue  Erforschungen  aui 
dem  gesammtgebiete  der  Geographie"  for  1856,  vol.  ii,  p.  48G;  for  1869, 
vol.  V,  p.  41;  and  for  18G3,  vol.  ix,  pp.  70, 236, 277,278;  Kittlitz  "Denk- 
wiirdigkeiten  einer  Reise  nach  dem  Russischen  America  durch  Kam- 
tschatka,"  published  at  Gothain  1858;  also  by  the  same  author,  "The 
Vegetation  of  the  Coasts  and  Islands  of  the  Pacific,"  translated  from 
the  German  and  published  at  London  in  1861. 

Much  recent  information  has  been  derived  from  the  great  Companies 
possessing  the  monopoly  of  trade  here.  Latterly  there  has  been  an 
unexpected  purveyor  in  the  Russian-American  Telegraph  Company, 
under  the  direction  of  Colonel  Charles  L.  Bulkley,  and  here  our  own 
conntrymen  come  to  help  us.  To  this  expedition  we  are  indebted  for 
an  then  tic  evidence  with  regard  to  the  character  of  the  country  and  the 
great  rivers  which  traverse  it.  The  Smithsonian  Institution  and  the 
Chicago  Academy  of  Sciences  cooperated  with  the  Telegraph  Company 
in  the  investigation  of  the  natural  history  of  the  region.  Major  Kenni- 
cott,  a  young  naturalist,  originally  in  the  service  of  the  Institution,  and 
Director  of  the  Museum  of  the  Chicago  Academy,  was  the  enterprising 
chief  of  the  Youkon  division  of  the  expedition.  While  in  the  midst  of 
his  valuable  labours  he  died  suddenly  in  the  month  of  May  last  at  Nulato, 
on  the  banks  of  the  great  river,  the  Kwichpak,  which  may  be  called  the 
Mississippi  of  the  north,  far  away  in  the  interior  and  on  the  confines  of 
the  Arctic  Circle,  where  the  sun  was  visible  all  night.  Even  after  death 
he  was  still  an  explorer.  From  this  remote  outpost  his  remains,  after 
descending  the  unknown  river  in  an  Esquimaux  boat  of  sealskins, 
steered  by  the  faithful  companion  of  his  labours,  were  transported  by 
way  of  Panama  to  his  home  at  Chicago,  where  he  now  lies  buried.  Such 
an  incident  cannot  be  forgotten,  and  his  name  will  always  remind  us  of 
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conrageous  enterprise,  before  which  distance  and  difficulty  disappeared. 
He  was  not  a  beginner  when  he  entered  into  the  service  of  the  Telegraph 
Company.  Already  he  had  visited  the  Youkon  country  by  the  way  of 
the  Mackenzie  liiver,  and  contributed  to  the  Smithsonian  Institution 
important  information  with  regard  to  its  geography  and  natural  history, 
some  of  which  will  be  found  in  their  Eeports.  Nature  in  novel  forms 
was  open  to  him.  Tlie  birds  here  maintained  their  kingdom.  All  about 
him  was  the  mysterious  breeding  place  of  the  canvas-back  duck,  whose 
eggs,  never  before  seen  by  a  naturalist,  covered  acres. 

If  we  look  to  maps  for  information,  here  again  we  find  ourselves  dis- 
appointed. Latterly  the  coast  is  outlined  and  described  with  reason- 
able completeness;  so  also  are  the  islands.  This  is  the  contribution  of 
navigators  and  of  recent  Ku^sian  charts.  But  the  interior  is  little  more 
than  a  blank,  calling  to  mind  "the  pathless  downs,"  where,  according 
to  Prior,  the  old  geograi)hers  "place  elephants  instead  of  towns.'^  I 
have  already  referred  to  what  purports  to  be  a  "General  Map  of 
CO  the  Kussian  Empire,"  published  by  the  Academy  of  Sciences  at 
St.  Petersburg!!  in  1776,  and  republished  at  London  in  1787, 
where  Russian  America  does  not  appear.  I  might  mention  also  that 
Captain  Cook  complained  in  his  day  of  the  Kussian  maps  as  "  wonder- 
fully erroneous."  On  his  return  English  maps  recorded  his  explorations 
and  the  names  he  assigned  to  different  parts  of  the  coast.  These  were 
reproduced  in  St.  Petersburgh,  and  the  Russian  copy  was  then  repro- 
duced in  London,  so  that  geographical  knowledge  was  very  little 
advanced.  Some  of  the  best  maps  of  this  region  are  by  Germans,  who 
always  excel  in  maps.  Here,  for  instance,  is  an  excellent  Map  of  the 
Aleutian  Islands  and  the  neighbouring  coasts,  especially  to  illustrate 
tlieir  orography  and  geography,  which  will  be  found  at  tlie  end  of  the 
volume  of  "  Transactions  of  the  Imperial  Mineralogical  Society"  at  St. 
Petersburgh,  to  which  I  have  already  referred. 

Late  maps  attest  the  tardiness  of  information.  Here,  for  instance, 
is  an  excellent  Map  of  North  America,  purporting  to  be  published  by 
the  Geographical  Institute  of  Weimar  as  late  as  1859,  on  which  we  have 
the  Youkon  pictured,  very  much  like  the  Niger,  in  Africa,  as  a  large 
river  meandering  in  the  interior  without  any  outlet  to  the  sea.  Here, 
also,  is  a  Russian  map  of  this  very  region,  as  late  as  18G1,  in  which  the 
course  of  the  Youkon  is  left  in  doubt.  On  other  maps,  as  in  the  Atlas 
of  Keith  Johnston,  it  is  pictured  under  another  name  as  entering  into 
the  Frozen  Ocean.  But  the  secret  is  penetrated  at  last.  Recent  dis- 
covery by  the  enterprise  of  our  citizens  in  the  service  of  the  Telegraph 
Company  fixes  that  this  river  is  an  affluent  of  the  Kwichpak,  as  the 
Missouri  is  an  affluent  of  the  Mississippi,  and  enters  into  Behring  Sea, 
by  many  mouths,  between  the  parallels  of  64^  and  65^.  After  the  death 
of  Major  Kennicott  a  division  of  his  party,  with  nothing  but  a  skin 
boat,  ascended  the  river  to  Fort  Youkon,  where  it  bifurcates,  and 
descended  it  again  to  Nulato,  thus  establishing  the  entire  course  from 
its  sources  in  the  Rocky  Mountains  for  a  distance  exceeding  1,000  miles. 
1  have  before  me  now  an  outline  map  just  prepared  by  our  Coast  Sur- 
vey, where  this  correction  is  made.  But  this  is  only  the  harbinger  of 
the  maturer  labours  of  our  accomi)li8hed  Bureau  when  the  coasts  of  this 
region  are  under  the  jurisdiction  of  the  United  States. 

In  closing  this  abstract  of  authorities,  being  the  chief  sources  of  orig- 
inal information  on  this  subject,  I  cannot  forbear  expressing  my  satis- 
iuction  that,  with  the  exception  of  a  single  work,  all  these  maybe  found 
in  the  Congressional  Library,  now  so  hapi)ily  enriched  by  the  rare  col- 
lection of  the  Smithsonian  Institution.    Sometimes  individuals  are  like 
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libraries;  and  this  seems  to  be  illustrated  in  the  case  of  Professor Baird, 
of  the  Sniitiisoiiian  Institution,  who  is  thoroughly  informed  on  all  ques- 
tions connected  witli  the  natural  history  of  Kussian  America,  and  also 
of  George  Gibbs,  Esq.,  now  of  Washington,  who  is  the  depositary  of 
vahiable  knowledge,  tiie  result  of  his  own  personal  studies  and  obser- 
vations, with  regard  to  the  native  races. 

C1IARA(^TER  AND  VALUE  OF  RUSSIAN  AMERICA. 

1  i>ass  now  to  a  consideration  of  the  character  and  value  of  these 
possessions,  as  seen  undei*  these  different  hea^ls:  (1)  government;  (li) 
]K)pulation;  (.5)  climate;  (4)  vegetable  products;  (5)  mineral  i)roducts; 
(0)  furs;  ami  (7)  lisheries.  Of  these  I  shall  speak  briefly  in  their  order. 
There  an*  certain  words  of  a  g(»neral  character,  whic'li  1  introduce  by 
way  of  i)refac(^  J  (piote  from  lilodgett  on  the  "Climatology  of  the 
United  States  and  of  the  Temperate  Latitudes  of  the  ^'orth  American 
Continent": 

It  is  most  surpriNiiig  that  so  little  in  known  of  the  p:reat  islandH  and  tlio  lonjaf  lino 
of  coast  from  IMijijct's  Sound  to  »sitka,  ample  as  its  resources  must  be  even  fi»r  recruit- 
ing the  transient  counuercc  of  the  racilic.  in<lei)en(lent  of  its  immense  intrinsic  vahio. 
To  the  region  bordering  the  Northern  l'a<'iric  tiie  linest  niaritinn^  ]>ositions  l)elong 
thruughout  its  entire  extent;  ami  no  i)art.  of  tlni  west  of  Knro]>e  excreds  it  in  the 
advantages  of  ecjuable  <dim:ite.  fertile  soil,  and  connncTcial  accessibility  of  the  coast. 
The  western  slope  of  the  Rocky  Mountain  system  may  be  included  as  a  part  of  thi8 
maritime  region,  embracing  an  immense  area  from  the  tr>th  to  the  (>i)th  )):trallel,  and 
5  <legrees  of  longitude  in  width.  The  cultivable  8urfa<;e  of  this  district  canuot  be 
much  less  than  lUMMHM)  square  in  ilea. 

From  this  sketch,  which  is  in  the  nature  of  a  picture,  I  pass  to  the 
dilVerent  heads. 

GOVERNMENT. 

J.  The  l^ussian  Settlements  were  for  a  long  time  without  any  regu- 
lar (joreniment,  Tliey  were  little  more  than  temporary  lodgments  for 
purposes  of  trade,  wluue  the  will  of  the  stronger  prevailed.  The 
natives,  who  had  enslaved  each  other,  became  iu  turn  the  slaves  of 
these  mercenary  adventurers.  Captain  Cook  records  "  the  grefit  snb- 
iection  ''  of  the  natives  at  Ounalaska  when  he  was  there  in  1778,  and  a 
Kussian  navigator,  twenty  years  later,  describes  the  islands  generally 
as  "  under  tin*  sway  of  roving  hunters  more  savage  than  any  tribes  he 
had  hitherto  met  with.'-  ("  Billings'  Voyage,"  p.  274.)  At  Onnalaska 
the  Russians  for  a  long  time  emph)yed  all  the  men  in  the  chase, "  taking 
the  fruits  of  their  labour  to  themselves." 
The  first  trace  of  government  which   I  find  was  in  1700,  at  the 

important  Jslaiul  of  Kodiak,  or  the  Great  Island,  as  it  was 
Gl        called,  where  a  Kussian  Company  was  established,  under  the 

direction  of  a  Greek  by  the  name  of  Delarelf,  who,  ac(»ording  to 
the  partial  rei)ort  of  a  Kussian  navigator,  ^'governed  with  the  strictest 
justice,  as  well  natives  as  Kussians,  and  established  a  school,  where 
the  young  natives  were  taught  the  Kussian  language,  reading,  and 
writing."  ("  killings,"  p.  171.)  Here  were  about  fifty  Kussians,  includ- 
ing ofhcers  of  the  Company,  and  another  person  described  as  there 
'*  on  the  part  of  (iovcrnment  to  collect  tribute."  The  establishment 
consisted  of  five  houses  after  the  Kussian  fashion;  barracks  laid  out 
on  either  side  somewhat  like  the  boxes  at  a  (joft'ee- house,  with  different 
ollices,  which  are  reprc^scntcd  as  follows:  *'An  office  of  appeal  to  settle 
disi)ntcs,  levy  fines,  and  i)unish  offenders  by  a  regular  trial;  here 
Delarcff  presides;  and  I  believe  that  few  Courts  of  »Iustice  pass  a  sen- 
tence with  more  impartiality;  an  oflice  of  rcceival  and  delivery,  both 
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for  the  CDompaTiy  and  for  tribute;  the  CommisRary's  department; 
counting-house;  all  in  this  building,  at  one  end  of  which  is  Delareff's 
habitation."  (Ibid,,  p.  173.^  If  this  picture  is  not  overdrawn,  and  it 
surely  is,  affairs  here  did  not  improve  with  time. 

It  seems  that  there  were  various  small  (Companies,  of  which  that  at 
Kodiak  was  the  most  considerable,  all  of  which  were  finally  fused  into 
one  large  trading  Company,  known  as  the  liussi  an -American  Company, 
which  was  organized  in  1799,  under  a  Charter  from  the  Emperor  Paul, 
with  the  power  of  administration  throughout  the  whole  region,  includ- 
ing the  coasts  and  the  islands.  In  this  respect  it  was  not  unlike  the 
East  India  Company,  which  has  played  such  a  part  in  l^higlish  history; 
but  it  may  be  more  proi)eiiy  compared  to  the  Hudson  Hay  C'ompany, 
of  which  it  was  a  Russian  counterpart.  The  Charter  was  for  a  term 
of  years,  but  it  hfis  been  from  time  to  time  extended,  and,  as  I  under- 
stand, is  now  on  the  point  of  expiring.  The  powers  of  the  (y()mi)any 
are  sententiously  described  by  the '*Almanach  de  Gotha"for  1807, 
where,  under  the  head  of  Kussia,  it  says  that  "to  the  present  time 
Itussian  America  lias  been  the  proper t if  of  a  Company,'^'* 

1  know  no  limitation  upon  the  Company,  except  that  latterly  it  has 
been  bound  to  ai)point  its  chief  functionary,  called  "  Administrator- 
deneral,"  from  tlie  higher  otlicers  of  the  Imperial  Navy,  when  he 
becomes  invested  with  what  are  declared  the  j^rerogatives  of  a  Gov- 
ernor in  Siberia.  This  requirement  has  doubtless  secured  the  superior 
order  of  Magistrjites  whictli  the  country  has  latterly  enjoyed.  Among 
these  have  been  Baron  Wrangel,  an  Admiral,  who  wjis  there  at  the 
time  of  the  Treaty  with  Great  Britain  in  1825;  Captain  Koupreanoff, 
wlio  had  commanded  the  '^Azof,"  a  ship  of  the  line,  in  the  Black  Sea, 
and  spoke  English  well;  Captain  Etholine;  Admiral  Fujurelm,  who, 
alter  being  there  live  years,  was  made  Governor  of  the  Province  of  the 
Amoor;  Admiral  Wodski;  and  Prince  Macksoutoff,  an  Admiral  also, 
wlio  is  the  i)resent  Administrator-General.  The  term  of  service  is 
ordinarily  live  years. 

The  seat  of  Government  is  the  town  of  New  Archangel,  better  known 
by  its  aboriginal  name  of  Sitka,  with  a  harbour  as  smooth  and  safe  as 
a  pond.  Its  present  population  cannot  be  far  from  1,(K)0  simls,  although 
(^ven  this  is  cliangeable.  In  the  spring,  when  sailors  leave  for  the  sea 
and  trai)per8  for  the  chase,  it  has  been  reduced  to  as  few  a«  180.  It 
was  not  without  a  question  that  Siti^a  at  last  ])revailed  as  the  metrop- 
olis. Ijiitke  sets  forth  reasons  elaborately  urged  in  favour  of  St.  Paul, 
on  the  Island  of  Kodiak.     ('*  Voyage,"  Tom.  1,  p.  15,'5.) 

The  lirst  Settlement  there  was  in  1800  by  Baranow,  the  Superin- 
tendent of  the  (/ompany,  whose  life  was  passed  in  this  ccmntry,  and 
whose  name  has  been  given  to  the  island.  But  the  Settlement  made 
slow  i)rogress.  Lisiansky,  wiio  was  there  in  1804,  records  that  '^from 
his  entrance  into  Sitka  Sound  there  was  not  to  be  seen  on  the  shore 
the  least  vestige  of  habitation"  (p.  145.)  The  natives  had  set  them- 
selves against  a  Settlement  there.  Meanwhile,  the  seat  of  Govern- 
nuMit  was  at  Kodiak,  of  which  we  have  an  early  and  friendly  glimpse. 
I  quote  what  Lisiansky  says,  as  exhibiting  in  a  lavourable  light  the 
beginning  of  that  Goveriiiuent  which  has  been  transferred  to  the 
United  States: 

Tlio  Island  of  Kodiak,  witli  the  rest  of  tlio  Russian  Sottlonicnts  along  the  north- 
west roast  of  America,  are  suj)crintende<l  liy  a  kintl  of  (Jovernor-Cienernl  or  ("om- 
iriand«*r-iu-ehief,  wlio  has  aj^ents  innh^r  him,  ap])ointed,  liko  himself,  by  tlio  (-oni- 
])any  at  PeterslmrKli.  The  smaller  Settlements  have  eaeli  a  liussian  overseer.  Tlieso 
overscMTM  are  chosen  by  the?  (Jovernor,  and  are  selected  for  the  ollice  in  consennenee 
of  their  long  8ervi<!es  and  orderly  conduct.  'J'hey  have  the  power  of  piinishing,  to 
a  certain  extent,  those  whom  they  superintend;  bat  are  themselves  amenable  to  the 
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Governor  if  they  abuse  their  power  by  acts  of  injustice.  The  seat  of  Govennnent 
is  on  the  harbour  of  St.  Paul,  which  has  a  barrack,  different  store-houses,  several 
respectable  wooden  habitations,  and  a  church,  the  only  one  to  be  found  on  the 
coast.     (/6j(f.,p.  214.) 

From  this  time  llie  Company  seems  to  have  established  itself  on  the 
coast.  Lisiansky  speaks  of  "a  single  hunting  party  of  900  men, 
gathered  from  different  places,  as  Alaska,  Kodiak,  Kenay,  Cook's 
Inlet,  and  commanded  by  thirty  six 'toyons,' who  are  subordinate  to 
the  Eussians  in  the  service  of  the  American  Company,  and  receive 
from  them  tluMr  orders.''  (Ibid,,  p.  153.)  From  another  source  I  learu 
that  the  inhabitants  of  Kodiak  and  of  the  Aleutian  Islands  were 
regarded  as  "immediate  subjects  of  the  Company,"  the  males  from  18 
to  50  being  bound  to  serve  it  for  a  term  of  three  years  each.  They 
were  employed  in  the  chase.  The  poi)ulation  of  Alaska  and  of  the  two 
great  bays.  Cook's  Inlet  and  Prince  William  Sound,  were  also  subject 
to  the  Company;  but  they  were  held  to  a  yearly  tax  in  furs  without 
any  regular  service,  and  they  could  trade  only  with  the  Company; 
otherwise  they  were  independent.  This  seems  to  have  been 
62  before  the  division  of  the  whole  into  districts,  all  under  the 
Company,  which,  though  primarily  for  the  business  of  the  Com- 
pany, may  be  regarded  as  so  many  distinct  jurisdictions,  each  with 
local  i)owei's  of  government. 

Among  these  were  two  districts  which  I  mention  only  to  put  aside, 
as  not  included  in  the  present  cession:  (1)  The  Kurile  Islands,  being 
the  group  nestling  near  the  coast  of  Japan,  on  the  Asiatic  side  of  the 
dividing  line  between  the  two  continents.  (2)  The  Ross  Settlement 
in  California,  now  abandoned. 

There  renmin  five  other  districts:  (1)  The  District  of  Atcha,  with 
the  Burean  at  this  island,  embracing  the  two  western  groups  of  the 
Aleutians  known  as  the  Andreanowsky  Islands  and  the  Rat  Islands, 
and  also  the  group  about  Behring's  Island,  which  is  not  embraced  in 
the  present  cession.  (2)  The  District  of  Ounala^ka,  with  the  Bureau 
at  this  ishind,  embracing  the  Fox  Islands,  the  Peninsula  of  Alaska  to 
the  meridian  of  the  Shumagin  Islands,  including  these  and  also  the 
Prybilov  Islands  to  the  north  of  the  Peninsula.  (3)  The  District  of 
Kodiak,  embracing  the  Peninsula  of  Alaska  east  of  the  meridian  of 
the  Shumngin  Islands,  and  the  coast  westward  to  Mount  St.  Elias, 
with  the  adjacent  islands,  including  Kodiak,  Cook's  Inlet,  and  Prince 
William  Sound,  then  northward  along  the  coast  of  Bristol  Bay,  and 
the  country  watered  by  the  Nushagak  and  Kuskokwim  Rivers,  all  of 
which  is  governed  from  Kodiak,  with  redoubts  or  palisaded  stations  at 
Nushagak,  Cook's  Inlet,  and  Prince  William  Sound.  (4)  The  Northern 
District,  embracing  the  country  of  the  Kwichpak  and  of  Norton's 
Sound,  under  the  direction  of  the  commander  of  the  redoubt  at  St. 
Michael's;  leaving  the  country  northward,  with  the  Islands  St.  Law- 
rence and  St.  Matlicws,  not  embraced  in  this  district,  but  visited  direct 
from  Sitka.  (5)  The  District  of  Sitka,  embracing  the  coast  from  Mount 
St.  Elias,  where  the  Kodiak  district  ends,  southward  to  the  latitude  of 
540  40',  with  the  adjacent  islands.  But  this  district  has  been  curtailed 
by  a  lease  of  tlie  Russian- American  Company  in  1839,  for  the  space  of 
ten  years,  and  subsequently  renewed,  in  whicli  this  Company,  in  con- 
sideration of  the  annual  payment  of  2,000  otter-skins  of  Columbia 
River,  underlets  to  the  Hudson  Bay  Company  all  its  franchise  for  the 
strip  of  continent  between  Cape  Spencer  at  the  north  and  the  latitude 
of  540  40',  excluding  the  adjacent  islands. 

The  Central  Government  of  all  tliese  districts  is  at  Sitka,  from  which 
emanat/cs  all  orders  and  instructions.    Here  also  is  the  chief  factory^ 
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from  which  8ui)i)lies  are  forwarded  to  diflf'erent  places,  and  where  the 
proceeds  of  the  trade  are  collected. 

The  operations  of  the  Government  may  be  seen  in  its  receipts  and 
expenditures,  inchiding  its  salaries  and  allowances.  In  the  absence  of 
i\  complete  series  of  such  statistics  to  the  present  time,  I  mass  together 
what  I  have  been  able  to  gleiu)  in  diiterent  fields,  relating  to  partic- 
ular years,  knowing  well  its  unsatisfactory  character.  But  each  item 
has  its  instruction  for  us. 

The  capital  of  the  Company  in  buildings,  wares,  and  vessels  in  1833 
was  said  to  be  '^,658,577  roubles.  In  183S  the  Company  possessed  12 
vessels,  amounting  together  to  1,551)  tons,  most  of  which  were  built  at 
Sitka.  According  to  Wappiius,  who  follows  Wrangel,  the  salaries  of 
the  officers  and  workmen  of  the  Comi)any  in  1832  amounted  to  442,877 
roubles.  At  that  time  the  persons  in  its  service  numbered  1,025,  of 
whom  55G  were  liussians,  152  Creoles,  and  317  Aleutian?.  In  1851 
tliere  were  in  the  service  of  the  Company  1  Staff*  officer,  3  officers  of 
tlie  imperial  Navy,  1  officer  of  engineers,  4  civil  officers,  30  religious 
otticers,  and  680  servants.  The  expenses  of  the  Company  from  1826  to 
1833,  a  period  of  7  years,  were  6,608,077  roubles.  These  become  inter- 
esting to  us  when  it  is  considered  that,  besides  what  was  paid  on 
account  of  furs,  and  the  support  of  the  persons  in  the  service  of  the 
Company,  there  were  other  items  incident  to  government,  such  as  ship- 
building, navigation,  fortificati(ms,  hospitals,  schools,  and  churches. 
From  a  later  authority  it  a])])ears  that  the  receipts  of  the  Company, 
reported  at  St.  Petersburgh  for  the  year  ended  1855,  was  832,749 
roubles,  against  expenses,  683,892  roubles,  incurred  for  "administra- 
tion in  Russia  and  the  Colonies,"  insurance,  transportation,  and  duties. 
The  relative  proportion  of  these  different  expenses  does  not  appear.  I 
have  another  lieport  for  1857,  where  the  revenue  was  832,749  roubles, 
with  ex])en(iitures  of  683,892  roubles,  leaving  the  difference  for  divi- 
dends, wiiich  were  fixed  at  18  roubles  a  share. 

These  are  explained  by  other  statistics,  which  1  am  able  to  give  from 
the  report  of  Golowin,  who  furnishes  the  receipts  and  expenditures  of 
the  Company  from  1850  to  1859  inclusive.  The  silver  rouble,  which  is 
the  money  employed  in  the  Table,  is  taken  at  our  Mint  for  76  cents. 

RECEIPTS  FROM  1850  TO  1859,  INCLUSIVE. 

Silver  roubles. 

Tea  traffic 4,145,869.79 

Sale  of  furs 1,709,149.00 

Commerrial  llceiicos 2,403,296.61 

Other  traffics 170,235.76 

Total 8,528,551.13 

63  EXPENDITURES  FROM  1850  TO  1859,  INCLUSIVE. 

Silver  ronblet. 

Sisstciinnro  of  the  Colony 2,288,207.20 

ColoiiioH'  chnrchos 71,723.18 

Benevolent  institntions 143,366.23 

Principal  administrative  officers 1, 536, 436. 49 

Teaduty 1,764,569.85 

Transportation  and  packing  of  tea 586, 901. 72 

PnrchaBe  and  transportation  of  merchandize 213,696.29 

InHurance  of  toa  and  merchandize 217,026.55 

Loss  durinp:  war  and  by  shipwreck 132,820.20 

i^'constrnction  of  the  Company's  house  in  St.  Petersburgh 76, 976. 00 

Capital  for  the  use  of  the  poor 6,773.02 

Kevenne  fund  capital 13.5,460.40 

Dividends 1,354,604.00 

Total 8.5281,651.18 
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Analyzing  this  table  we  shall  arrive  at  a  clearer  insiglit  into  the 
affairs  of  the  Company.  If  its  receipts  have  been  considerable  they 
have  been  subject  to  serious  deductions.  From  the  expenditures  we 
may  also  learn  something  of  the  obligations  which  we  are  about  to 
assume. 

From  another  table  I  learn  that  during  this  same  period  122,0()(> 
roubles  were  received  for  ice,  mostly  sent  to  California,  2<},.'31)9  roul)les 
for  timber,  and  G,2o()  roubles  for  coal.  1  think  it  not  improbable  that  these 
items  are  included  in  the  list  of  ** receipts"  under  the  term  **otlier 
traflics." 

In  liussia  the  (churches  belong  to  the  Government,  and  this  rule  i)re- 
. vails  in  those  districts,  where  there  are  four  Greek  churches  and  live 
(Jreek  chapels.  There  is  also  a  Protestant  church  at  Sitka,  i  am 
glad  to  add  that  at  the  latter  phice  there  is  a  public  libraiy,  which 
some  years  ago  coi.tained  1,700  volumes,  together  with  journals,  maps, 
atlases,  and  mathematical  instruments.  In  At<5lia,  Ounalaska,  Kodiak, 
and  Sitka  schools  are  said  to  have  been  maintained  at  the  expense  of 
the  Company,  though  not  on  a  very  comprehensive  scale,  for  Admiral 
Wrangel  mentions  only  ninety  boys  as  enjoying  these  advantages  in 
1830.  In  Ounalaska  and  K(Miiak  there  were  at  the  same  time  orphan 
asylums  for  girls,  where  there  were  in  all  about  thirty.  But  the 
Admiral  adds  that  "  these  Jiseful  institutions  will,  without  doubt,  be 
improved  to  the  utmost."  Besides  these,  which  are  confined  to  pjir- 
ticular  localities,  there  is  said  to  be  a  hospital  near  every  factory  in  all 
the  districts. 

I  have  no  means  of  knowing  if  these  territorial  subdivisions  have 
undergone  any  recent  modifications.  They  will  be  found  in  the  "Itus- 
siclien  Besitzungen"  of  Wrangel,  published  in  1839,  in  the'*G(H)graphie" 
of  Waj)piius  in  18r)(J,  and  in  the  "  Archiv  von  liussland"  of  18ii3,  con- 
taining the  article  on  the  Report  of  Golowin.  I  am  thus  particular 
with  regard  to  them  from  a  double  motive.  Besides  helping  to  an 
understanding  of  the  existing  government,  they  may  afford  suggestions 
of  jjractical  importance  in  any  future  organization. 

The  Com])any  has  not  been  without  criticism.  Some  of  the  pictures 
of  it  are  by  no  means  rose-colour.  These,  too,  may  furnish  instruction 
for  the  future.  Early  in  the  century  its  administration  w^as  the  occa- 
sion of  open  and  rei)eated  complaint.  It  was  pronounced  harsh  and 
desj)()tic.  Langsdorf  is  indignant  that "  a  free  trading  Company  should 
exist  inde]>endent  of  the  Government,  not  confined  within  any  definite 
regulations,  but  who  can  exercise  their  authority  free  and  uiicontrolled, 
nay,  even  unpunished,  over  so  vast  an  extent  of  country."  In  stating 
the  case  he  adds  that  *'  the  Eussian  subject  here  enjoys  no  protection 
of  his  property,  lives  in  no  security,  and  if  oppressed  has  no  one  to 
whom  he  can  apply  for  justice.  The  agents  of  the  factories  and  their 
subordinates,  influenced  by  humour  or  interest,  decide  everything  arbi- 
trarily." (''  Voyages,"  vol.  ii,  p.  70.)  And  this  arbitrary  power  seemed 
to  prevail  wherever  a  factory  was  established;  "the  stewardship  in 
each  single  establishment  is  entirely  despotic;  though  normally  depend- 
ing upon  the  i)rincij)al  factory  these  st>ewards  do  just  what  they  i>lea.se, 
without  the  possibility  of  being  called  to  account.''  (ift/df.,  vol.  ii,  p. 
09.)  If  sn(di  was  the  condition  of  Kussians,  what  must  have  been  that  of 
the  natives  ?  II ere  the  witness  answers :  "  I  have  seen  the  Kussian  fur- 
hunters  dis])ose  of  the  lives  of  the  natives  solely  according  to  their  own 
arbitrary  will,  and  jmt  these  defenceless  creatures  to  death  in  the  most 
horrible  manner."  (Page  70.)  Krusenstern  concurs  in  this  testimony, 
and,  if  possible,  darkens  the  colours.    According  to  him,  "every  one 
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musfc  obey  the  iron  rule  of  the  agent  of  the  American  Company;  nor 
can  there  be  either  personal  property  or  individual  security  where  there 
are  no  laws.  The  chief  agent  of  the  American  Company  is  the  bound- 
less despot  over  an  extent  of  country  which,  comprising  the  Aleutian 
Ishuids,  stretches  from  57^  to  60o  of  latitude,  and  from  130o  to  IJKP  of 
east  longitude; "  and  he  adds,  in  a  note,  ''there  are  no  Courts  of  Justice 
in  Kodiak,  nor  any  of  the  Company's  possessions."  ("  Voyages,"  vol. 
ii,  p.  107.)  Kotzebue,  who  came  later,  while  confessing  his  incompe- 
tency to  speak  on  the  treatment  of  the  natives  by  the  Com])any, 
dechires  his  ''wounded  feelings  and  commiseration."  ("  Voyage,"  vol. 
iii,  p.  314.)  It  is  too  probable  that  the  melancholy  story  of  our  own  abo- 
rigines has  been  repeated  here.  As  these  criticisms  were  by  Kussian 
officers  they  must  have  had  a  certain  eli'ect.  I  cannot  believe 
04  that  the  recent  government,  administered  by  the  enlightened 
Magistrates  of  whom  we  have  heard,  has  been  obnoxious  to  such 
terrible  accusations;  nor  must  it  be  forgotten  that  the  report  of  Lisian- 
sky,  the  other  Hussiau  officer  who  was  there  at  the  same  time,  is  much 
less  painful. 

Baranow,  who  had  been  so  long  Superintendent,  retired  in  1818.  He 
is  praised  much  by  Langsdorf,  who  saw  him  in  1800,  and  by  Liitke,  who 
svas  at  Sitka  in  1828.  Both  attribute  to  him  a  genius  for  his  place  and 
a  di.sinterested  devotion  to  the  interests  of  the  Company,  whose  conli- 
ilence  he  enjoyed  to  the  end.  Although  administering  affairs  here  for 
more  tlian  a  generation  without  rendering  any  accounts,  he  died  poor. 
He  was  succeeded  by  Captain  Haguemeister.  Since  then,  according  to 
Liitke,  an  infinity  of  reforms  has  taken  place  by  which  order  and  system 
have  been  introduced  into  the  Government. 

The  Kussian  officer.  Captain  Golowin,  who  visited  these  possessions 
in  18G0,  has  recommended  certain  institutional  reforms,  which  are  not 
without  interest  to  us  at  this  time.  His  recommendations  concern  the 
Ci  over  nor  and  the  people.  According  to  him  the  Governor  should  be 
a])pointed  by  the  Crown  with  the  concurrence  of  the  Company,  removii- 
ble  only  when  his  continuance  is  plainly  injurious  to  the  Colony;  he 
<siiould  be  subject  only  to  the  Crown,  and  his  powers  should  be  limited, 
especially  in  regard  to  the  natives;  he  should  provide  protection  for  the 
colonists  by  means  of  cruizers,  and  sliould  personally  visit  every  district 
annually;  the  colonists,  Creoles,  and  subject  natives,  such  as  the  Aleu- 
tians, sliould  be  governed  by  Magistrates  of  their  own  selection;  the 
name  of  *' free  Creole"  should  cease;  all  disputes  should  be  settled  by 
the  local  Magistrates  unless  the  parties  desire  an  appeal  to  the  Gov- 
ernor; schools  should  be  encouraged,  and,  if  necessary,  provided  at  the 
public  expense.  Surely  these  suggestions,  which  are  in  the  nature  of 
a  Keform  Bill,  foreshadow  a  condition  of  self-government  in  harmony 
with  Kepubhcan  institutions. 

It  is  evident  that  these  Eussian  Settlements,  distributed  through  an 
immense  region  and  far  from  any  civilized  neighbourhood,  have  little  in 
common  with  those  of  European  nations  elsewhere,  unless  we  except 
those  of  Denmark  on  the  west  coast  of  Greenland.  Kearly  all  are  on  the 
coast  or  the  islands.  They  are  nothing  but  "  villages"  or  "  factories," 
under  the  protection  of  palisades.  Sitka  is  an  excej)tion,  due  uncpies- 
tionably  to  its  selection  as  the  head-quarters  of  the  Government,  and 
also  to  the  eminent  character  of  the  Governors  who  have  made  it  their 
home.  The  Executive  Mansion  and  the  social  life  there  have  been 
described  by  recent  visitors,  who  acknowledged  the  charms  of  i)olitenes8 
on  this  distant  north  western  coast.  Liitke  describes  life  among  its  fogs, 
and  especially  the  attractions  of  the  Governor's  house.    This  was  iu  the 


302         APPENDIX  TO  CASE  OF  GREAT  BRITAIN. 

time  of  Admiral  Wraiigel,  whose  wife,  possessing  a  liigh  education, 
embellished  this  wilderness  by  her  presence,  and  exliibited  the  example 
of  a  refined  and  happy  household.  His  account  of  Sitkan  hospitality 
differs  in  some  respects  from  that  of  the  English  writers  who  succeeded. 
He  records  that  fish  was  the  staple  dish  at  the  tables  of  functionaries 
as  well  as  of  the  poor,  and  that  the  chief  functionary  himself  was  rarely 
able  to  have  meat  for  dinner.  During  the  winter  a  species  of  wild  sheep, 
the  "  musimon"  or  "  argalis,"  also  known  in  Siberia  and  hunted  in  the 
forest,  furnished  an  occasional  supply.  But  a  lish  diet  did  not  prevent 
his  house  from  being  delightful. 

Sir  Edward  Belcher,  the  English  circumnavigator,  while  on  his  voy- 
age round  the  world,  stopped  there.  From  him  we  have  an  account  of 
the  Executive  Mansion  and  fortifications,  which  will  not  be  out  of 
place  in  this  attempt  to  portray  the  existing  Government.  The  house 
is  of  wood,  described  as  ''solid,"  140  feet  in  length  by  70  feet  wide,  of 
two  stories,  with  lofts,  capped  by  a  lighthcmse  in  the  center  of  the  roof 
which  is  covered  with  sheet  iron.  It  is  about  00  feet  above  the  sejv 
level,  and  completely  commands  all  the  anchorages  in  the  neighbour- 
hood. Behind  is  a  line  of  picketed  h)gs  25  feet  in  height,  tianked  at 
the  angles  by  block-houses,  loop-holed  and  furnished  with  small  guns 
and  swivels.  The  fortifications  when  complete  '*will  comprise  tiwid 
sides,  upon  which  forty  pieces  of  .cannon  will  be  mounted,  principally 
old  ship  guns,  varying  from  12-  to  24-pounders."  The  arsenal  is 
praised  for  the  best  of  cordage  in  ample  stores,  and  for  the  best  of 
artificers  in  every  department.  The  interior  of  the  Greek  church  was 
found  to  be  '^splendid,  quite  beyond  conception  in  such  a  place  as  this." 
The  school  and  hospital  had  "  a  comparative  cleanliness  and  much  to 
admire,  although  a  man  of- war's  man's  ideas  of  cleanliness  are  occa- 
sionally acute."  But  it  is  the  social  life  which  seems  to  have  most  sur- 
prised the  gallant  Captain.  After  telling  us  that  "  on  Sunday  all  the 
ofllcers,  civil  and  military,  dine  at  the  Governor's,"  he  introduces  us  to  an 
evening  party  and  dance,  which  the  latter  gave  to  show  his  English 
guest"  the  female  society  of  Sitka," and  records  that  everything  **  passed 
delightfully,"  especially  that "  the  ladies,  although  self  taught,  acquitted 
themselves  with  all  the  ease  and  elegance  comnumicatcd  by  European 
instruction."  Sir  Edward  adds  that  *'  the  society  is  indebted  prin- 
cipally to  the  Governor's  elegant  and  accomplished  lady,  who  is  of  one 
of  the  first  Russian  families,  for  much  of  this  ])olish."  And  he  describes 
sympathetically  her  long  journey  through  Siberia  with  her  husband, 
"on  horseback  or  mules,  enduring  great  hardships  in  a  most  critical 
moment,  in  order  to  share  witli  him  the  privations  of  this  barbarous 
region."  But  according  to  him  barbarism  is  disappearing;  and  he  con- 
cludes by  declaring  that  "the  whole  establishment  ajjpcars  to  be  rap- 
idly on  the  advance,  and  at  no  distant  period  we  may  hear  of  a  trip  to 
Norfolk  Sound  through  America  as  little  more  than  a  summer  excui-* 
siou."  (Belcher's  "  Voyage,"  vol.  i,  p.  107.)  Is  not  this  time  near  at 
haudf 

Shortly  afterwards,  Sir  George  Simpson,  Governor-in  chief  of 
66  the  Hudson  Bay  Company,  on  his  overland  Journey  round  the 
world,  stopped  at  Sitka.  He  had  jnst  crossed  the  continent  by 
way  of  the  Bed  River  Settlements  to  Vancouver.  He,  too,  seems  to 
have  been  pleased.  He  shows  us  in  the  harbour  "five  sailing-vessels, 
ranging  between  200  and  350  tons,  besides  a  large  bark  in  the  offing  in 
tow  of  a  steamer,"  and  he  carries  us  to  the  Executive  Mansion,  already 
described,  which  reappears  as  "a  suite  of  apartments,  communicating, 
according  to  the  Bussian  fashion,  with  each  other,  all  of  the  public 
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rooms  being  handsomely  decorated  and  richly  furnished;  commanding 
a  view  of  the  whole  establishment,  which  was  in  fact  a  little  village, 
while  about  half  way  down  the  rock  two  batteries  on  terraces  frowned 
respectively  over  land  and  water."  There  was  another  Administrator- 
General  since  the  visit  of  Sir  Edward  Belcher;  but  again  the  wife  plays 
her  charming  part.  After  portraying  her  as  a  native  of  Helsingfors,  in 
Finland, the  visitor  adds:  "So  this  pretty  and  ladylike  woman  had 
come  to  this  secluded  home  from  the  farthest  extremity  of  the  Empire." 
Evidently  in  a  mood  beyond  contentment,  he  says:  "We  sat  down  to 
a  good  dinner  in  the  French  style,  the  party,  in  addition  to  our  host 
and  hostess  and  ourselves,  comprising  twelve  of  the  Comi)any'8  officers;" 
and  his  final  judgment  seems  to  be  given  when  he  says:  "The  good 
folks  appear  to  live  well.  The  surrounding  country  abounds  in  the 
chevreuil  [roebuck],  the  finest  meat  that  I  ever  ate,  with  the  single 
exception  of  moose,  while  in  a  little  stream  within  a  mile  of  the  fort 
salmon  are  so  plentiful  that,  when  ascending  the  river,  they  have  been 
known  literally  to  embarrass  the  movements  of  a  canoe."  (Simpson's 
"  Journey,"  Vol.  I,  p.  227.)  Such  is  the  testimony. 
With  these  concluding  pictures  I  turn  from  the  Government. 

POPULATION. 

II.  I  come  now  to  the  Population,  which  may  be  considered  in  its  num- 
bers and  in  its  character.  In  neither  respect,  perhaps,  can  it  add  much 
to  the  value  of  the  country,  except  so  far  as  native  hunters  and  trappers 
are  needed  for  the  supply  of  furs.  Professor  Agassiz  touches  this  point 
in  a  letter  which  I  have  just  received  from  him,  where  he  says:  "  To  me 
the  fact  that  there  is  as  yet  hardly  any  population  would  have  great 
weight,  as  this  secures  the  Settlement  to  our  race."  But  we  ought  to 
know  something  at  least  of  the  people  about  to  become  the  subjects  of 
our  jurisdiction,  if  not  our  fellow-citizens. 

(1)  In  trying  to  arrive  at  an  idea  of  tlieir  numberSj  1  begin  with  Lip])in- 
cott's  "Gazetteer,"  as  it  is  the  most  accessible,  according  to  which  the 
whole  population  in  1855,  aboriginal,  Kussian,  and  Creole,  was  01,000. 
The  same  estimate  appears  filso  in  the  "  London  Imj)erial  Gazetteer"  and 
in  the  "Geographic"  of  Wappaus.  Keith  Johnston,  in  his  "Atlas," 
calls  the  population  in  1852,  06,000.  McGuUoch,  in  the  last  edition  of 
his  "  Geographical  Dictionary,"  puts  it  as  high  as  72,375.  On  the  other 
hand,  the  "Almanach  de  Gotha"  for  the  present  year,  received  only  a 
few  weeks  ago,  calls  it  in  round  numbers  50,000.  This  estimate  seems 
to  have  been  adopted  substantiaUy  from  the  great  work  entitled  "Les 
Peuples  de  la  Russie,"  which  from  its  character  I  am  disposed  to  con- 
sider as  the  best  authority. 

Exaggerations  are  common  with  regard  to  the  inhabitants  of  newly- 
acquired  possessions,  and  this  distant  region  has  been  no  exception. 
An  enthusiastic  estimate  once  placed  its  ])0[)ulation  as  high  as  400,000. 
Long  ago  Schelekoif,  an  early  Kussian  a^l venturer,  reported  that  he  had 
subjected  to  the  Crown  of  Russia  50,000  "  men"  in  the  Island  of  Kodiak 
alone.  But  Lisiansky,  who  followed  him  therein  1805,  says  "the  pojm- 
lation  of  this  island,  when  compared  with  its  size,  is  very  small." 
("Voyage,"  p.  193.)  After  the  "minutest  research"  at  that  time  he 
found  that  it  amounted  only  to  4,000  souls.  It  is  much  less  now;  prob- 
ably not  more  than  1,500. 

Of  course,  it  is  easy  to  know  the  number  of  those  within  the  imme- 
diate jurisdiction  of  the  Company.  This  is  determined  by  a  census 
from  time  to  time.    Even  here  the  aborigines  are  the  most  numerous. 
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Then  come  tlie  Creoles,  and  last  the  Kussians.  But  here  you  must  bear 
in  mind  a  distinction  with  regard  to  the  former  persons.  In  Spanish 
America  all  born  there  of  European  parentage  are  "  Creoles;"  in  Rus- 
sian America  this  term  is  applicable  only  to  those  whoso  parents  are 
European  and  native,  in  other  words,  *'  half-breeds."  According  to 
Wrangel,  in  18*^9,  the  census  of  dei)endent8  of  the  Company  in  all  its 
districts  was  246  Russians,  084  Creoles,  and  8,882  Aleutians  and  Kodi- 
a<jks,  being  in  all  9,812.  Of  these,  4,918  weie  men,  and  4,804  were 
women.  Here  the  number  of  Kussians  is  small.  There  is  another 
Report  a  little  later  preserved  by  Wappiius,  which  is  not  materially 
different.  In  1851,  according  to  the  Report  of  the  Company,  there  was 
an  increase  of  Russians  and  Creoles,  with  a  corresponding  dimiuution 
of  aborigines;  being  505  Russians,  1,70*3  Creoles,  and  7,055 aborigines; 
in  all,  9,283.  In  1857  there  were  (>44  Russians,  1,903  Creoles,  and  7,245 
aborigines;  in  all,  9,792,  of  whom 5,733  were  men, and  4,059  were  women. 
The  increase  from  1851  to  1857  was  only  500,  or  about  1  per  cent, 
annually.  In  1800  there  were  •'  some  100"  Russians,  2,000  Creoles,  and 
8,000  aborigines,  amounting  in  all  to  10,540,  of  whom  5,382  were  men, 
and  5,158  were  women.  I  am  thus  particular  with  these  details  that 
you  may  see  how  stationary  population  has  been  even  within  the  sphere 
of  the  Company. 

The  number  of  Russians  and  Creoles  in  the  whole  Colony  at  the  pres- 
ent time  cannot  be  more  than  2,500.  The  number  of  aborigines  under 
the  direct  Government  of  the  Company  may  be  8,000.  There  remain 
also  the  mass  of  aborigines  outside  the  jurisdiction  of  the  Company, 
and  having  only  a  temporary  or  casual  contact  with  it  tor  jmr- 
00  poses  of  trade.  In  this  respect  they  are  not  unlike  the  aborigines 
of  tlie  United  States  while  in  their  tribal  condition,  described  so 
often  as  "  Indians  not  taxed."  For  the  number  of  these  outside  aborig- 
ines I  ]H'efer  to  follow  the  authority  of  the  recent  work  already  quoted, 
'^Les  Peuples  de  la  Russie,"  according  to  which  they,  are  estimatc^d  at 
between  40,(M)0  and  50,000. 

(2)  In  si)eaking  of  character  I  turn  to  a  different  class  of  materials. 
The  early  Russians  here  were  not  pilgrims.  They  were  mostly  run- 
aways, rteeing  from  Justice.  Langsdorf  says  that  "the  greater  part  of 
the  inferior  officers  of  the  different  settlements  were  Siberian  criminals, 
malefactors,  and  adventurers  of  various  kinds."  ('*  Voyages,"  Vol.  II, 
p.  07.)  Their  single  and  exclusive  business  was  the  collectiou  of  furs, 
from  which  they  obtained  the  name  of  "Promlischleniks,"  or  fur  col- 
lectors. But  tin*  name  very  earl V  acquired  a  bad  odour.  Here  again 
we  have  the  same  Russian  authority,  who,  ailer  saying  that  the  inhabit- 
ants of  the  distant  islands  are  under  the  superintendence  of  a  Pro- 
miischlenik,  adds,  "which  is,  in  other  words,  under  that  of  a  rascal,  by 
whom  they  are  oppressed,  t<nniented,  and  plundered  in  every  i)OSsi- 
ble  way."  (Ibid,,  p.  70.)  It  must  not  be  forgotten  that  this  authentic 
portrait  is  not  of  our  day. 

The  aborigines  are  all  in  common  language  called  Esquimaux;  but 
they  differ  essentially  from  the  Esquimaux  of  Greenland,  and  they  also 
differ  among  themselves.  Though  popularly  known  by  this  family 
name,  they  have  as  many  divisions  and  subdivisions,  with  as  many 
languages  and  idioms,  as  France  once  had.  There  are  large  groups, 
each  with  its  own  nationality  and  language,  and  there  are  smaller 
groups,  each  with  its  tribal  idiom.  In  short,  the  great  problem  of  lan- 
guage is  repeated  here.  Its  forms  seem  to  be  infinite.  Scientific  inquiry 
traces  nniny  to  a  single  root,  but  practically  they  are  different.  Here 
is  that  confusion  of  tongues  which  yields  only  to  the  presence  of  civili- 
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zation,  aud  it  becomes  more  remarkable,  as  the  idiom  is  often  confined 
to  so  small  a  (circle. 

If  we  look  at  them  ethnogn^apbically  we  shall  find  two  principal  groups 
or  races,  the  first  scientifically  known  as  Esquimaux,  and  the  second  as 
Indians.  By  another  nomeuclatnre,  which  has  the  sanction  of  authority 
and  of  usa^e,  they  are  divided  into  Esquimaux,  Aleutians,  Kenaians, 
and  Koloschians,  beiuj^  four  distinct  g:roui)s.  The  Esquimaux  and  Aleu- 
tians are  Siiid  to  be  Mongolian  in  origin.  According  to  a  doubtful  theory 
they  passed  from  Asia  to  America  by  the  succession  of  islands  beginning 
on  the  coast  of  Jai)an  and  extending  to  Alaska,  which  for  this  purpose 
became  a  bridge  between  the  two  continents.  The  Kenaians  and  Kolo- 
schians are  Indians,  belonging  to  known  American  races;  so  that  these 
four  groups  are  ethnographically  resolved  into  two,  and  the  two  are 
resolved  popularly  into  one. 

There  are  general  intiuences  more  or  less  applicable  to  all  these  races. 
The  climate  is  peculiar,  and  the  natural  leatures  of  the  country  are 
commanding.  Cool  summers  and  mild  winters  are  favourable  to  the 
huntsman  and  fisherman.  Lofty  mountains,  volcanic  forms,  large  riv- 
ers, numerous  islands,  and  an  extensive  sea-coast  constitute  the  great 
book  of  Nature  for  all  to  read.  None  are  dull.  Generally  they  are 
quick,  intelligent,  and  ingenious,  excelling  in  the  chase  and  in  naviga- 
tion, managing  a  boat  as  the  rider  his  horse,  until  the  man  and  the 
boat  seem  to  be  one.  Some  are  very  skillful  with  tools,  and  exhibit 
remarkable  taste.  The  sea  is  bountiful,  and  the  land  has  its  supplies. 
Erom  these  they  are  satisfied.  Better  still,  there  is  something  in  their 
nature  which  does  not  altogether  reject  the  improvements  of  civiliza- 
tion. Unlike  our  Indians,  they  are  willing  to  learn.  By  a  strange 
sui)or8tition,  which  still  continues,  these  ra<»,e8  derive  their  descent  from 
di  ft'erent  animals.  Some  are  gentle  and  pacific,  others  are  warlike.  All 
I  fear,  are  slave-holders;  some  are  cruel  task-masters,  others  in  the 
interior  are  reputed  to  be  cannibals.  But  the  country  back  from  the 
sea-coast  is  still  an  undiscovered  secTct. 

(1)  Looking  at  them  in  their  ethnographical  groups  I  b^^gin  with  the 
IJsquimaujr^  who  popularly  give  their  name  to  the  whole.  They  number 
about  17,000,  and  stretch  along  the  indented  coast  from  its  eastern  limit 
on  the  Frozen  Ocean  to  the  mouth  of  the  Cop])er  River  in  iy()^  north 
latitude,  excluding  the  Peninsula  of  Alaska,  occupied  by  the  Aleutians, 
and  the  Peninsula  of  Kenay,  occupied  by  the  Kenaians.  More  power- 
ful races  of  Indian  origin,  following  the  courses  of  the  gieat  rivers 
northward  and  westward,  have  gradually  crowded  the  Esquimaux  from 
the  interior,  until  they  constitute  a  belt  on  the  salt  water,  including  the 
islands  of  the  coast,  and  especially  Kodiak.  Their  various  dialects  are 
tniced  to  a  common  root,  while  the  i)revailing  language  betrays  an 
aflinity  with  the  Esquimaux  of  Greenland,  and  the  intervening  country 
watered  by  the  Mactkenzie.  They  share  the  characteristics  of  that 
extensive  family,  which,  besides  spreading  across  the  continent,  occu- 
pies an  extent  of  sea-coast  greater  than  any  other  people  of  the  globe, 
from  which  their  simple  navigation  has  sallied  forth  s«>  as  to  give  them 
the  name  of  Phoenicians  of  the  North.  Words  exclusively  belonging  to 
the  Esquimaux  are  found  in  the  dialects  of  other  races  completely 
strangers  to  them,  as  Phoenician  sounds  are  observed  in  the  Celtic 
speech  of  Ireland. 

The  niost  known  of  the  Kussian  Esquimaux  is  the  small  tribe  now 
remaining  on  the  Island  of  Kodiak,  which  from  the  beginning  has  been 
a  center  of  trade.  Althongh  by  various  intermixture  they  already 
approac.h  the  Indians  of  the  en       ^  IcNUUgtlie  Asiatic  type^  their  speech 
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remains  as  a  distinctive  sign  of  their  race.    They  are  Esquimaux^  and 
T  describe  them  in  order  to  give  an  idea  of  this  people. 

Tlie  men  are  tall,  with  copper  skins,  small  black  eyes,  flat  faces,  and 
teeth  of  dazzling  whiteness.  Once  the  women  pierced  the  nostrils,  the 
lower  lip,  and  the  ears  for  ornaments;  but  now  only  the  nostrils  are 
pierced.    The  aboriginal  costume  is  still  preserved,  especially  out  of 

doors.  Their  food  is  mostly  from  the  sea,  without  the  roots  or 
67        berries  which  the  island  supplies.    The  tlesh  and  oil  of  the  whale 

are  a  special  luxury.  The  oil  is  drunk  pure  or  to  season  other 
food.  Accustomed  to  prolonged  abstinence,  they  exhibit  at  times  an 
appetite  amounting  to  prodigy.  In  ouenight  six  men  wereable  todevour 
the  whole  of  a  large  bear.  A  strong  drink  made  from  the  strawberry 
and  myrtle,  producing  the  effect  of  opium,  has  yielded  to  brandy. 
Sugar  and  tea  are  highly  esteemed;  but  snuff  is  a  delight.  Lisiausky 
records  that  they  would  go  out  of  their  way  20  miles  merely  for  a  pinch 
of  snuff.  They  have  tools  of  their  own,  which  they  use  with  skill. 
Their  baidars,  or  canoes,  are  distinguished  for  completeness  of  finish 
and  beauty  of  foruj.  Unlike  those  of  the  Koloschians,  lower  down  on 
the  coast,  which  are  hollowed  from  the  trunks  of  trees,  they  are  of  seal- 
skins stretched  on  frames,  with  a  single  aperture  in  the  covering  to 
receive  the  person  of  the  master.  The  same  skill  appears  in  the  carv- 
ing of  wood,  whalebone,  and  walrus  ivory.  Their  general  mode  of  life 
is  said  to  be  like  that  of  other  tribes  on  the  coast.  To  all  else  they  add 
a  knowledge  of  the  healing  art  and  a  passion  for  gaming. 

Opposite  to  Kodiak,  on  the  mainland  to  the  east,  are  the  Tshugatchi, 
a  kindred  tribe,  speaking  the  same  language,  but  a  different  dialect. 
To  the  north  is  a  succession  of  kindred  tribes,  differing  in  si)eech,  and 
each  with  local  peculiarities,  but  all  are  represented  as  kind,  courteous, 
hospitable,  and  merry.  It  is  a  good  sign  that  merriment  should  pre- 
vail. Their  tribal  names  are  derived  from  a  neighbouring  river  or  some 
climatic  circumstance.  Thus,  for  instance,  those  on  the  mighty  Kwich- 
pak  have  the  name  of  Kwichpakmutes,  or  "  inhabitants  of  the  great 
river."  Thoseon  Bristol  Bay  are  called  by  their  cousins  of  Norton  Sound 
Akhkonghmutes,  or  "inhabitants  of  the  warm  country;''  and  the  same 
designation  is  applied  to  the  Kodiaks.  Warmth,  like  other  things  in 
this  world,  is  comparative,  and  to  an  Esquimaux  at  64°  north  latitude 
another  live  degrees  further  south  is  in  a  "  warm  country."  These 
northern  tribes  have  been  visited  lately  by  our  Telegraphic  Exploring 
Expedition,  who  report  especially  their  geographical  knowledge  and 
good  disposition.  As  the  remains  of  Major  Kennicott  descended  the 
Kwichpak  they  were  not  without  sympathy  from  the  natives.  Curi- 
osity also  had  its  part.  At  a  village  where  the  boat  rested  for  the  night 
the  Chief  announced  that  it  was  the  first  time  white  men  had  ever  been 
seen  there. 

(2)  The  AleutianSj  sometimes  called  Western  Esquimaux,  number 
about  3,000.  By  a  plain  exaggeration.  Knight,  in  his  "  Cyclopaedia  of 
Geography,"  puts  them  at  20,000.  Their  home  is  the  archipelago  of 
volcanic  islands  whose  name  they  bear,  and  also  a  jmrtion  of  the  con- 
tiguous Peninsula  of  Alaska.  The  well-defined  type  has  already  dis- 
appeared, but  the  national  dress  continues  still.  This  is  a  long  shirt 
with  tight  sleeves,  made  from  the  skins  of  birds,  either  the  sea-parrot 
or  the  diver.  This  dress,  which  is  called  the  *' parka,"  is  indispensable 
as  clothing,  blanket,  and  even  as  habitation  during  a  voyage,  being  a 
comi)lete  shelter  against  wind  and  cold.  They,  too,  are  fishermen  and 
huntsmen,  but  they  seem  to  excel  as  artificers.  Their  instruments  and 
utensils  have  been  noted  for  beauty,  and  their  baidars  were  pronounced 
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by  Saner  "infinitely  superior  to  those  of  any  other  ieland."  Still 
another  navigator  declares  them  to  be  "  the  best  means  yet  discovered 
to  go  from  place  to  place,  either  upon  the  deepest  or  shallowest  water, 
in  tbe  quickest,  easiest,  and  safest  manner  possible."  (LangsdorPs 
''Voyage,"  vol.  i,  p.  43.)  These  illustrate  their  nature,  which  is  finer 
than  that  of  their  neighbours.  They  are  at  homeon  the  water,  and  excite 
admiration  by  the  skill  with  which  they  manage  their  elegant  craft,  so 
that  Admiral  Liitke  recognized  them  as  Cossacks  of  the  sea. 

Ounalaska  is  the  principal  of  these  islands,  and,  from  the  time  they 
were  first  visited,  seems  to  have  excited  a  peculiar  interest.  Captain 
Cook  painted  it  kindly;  so  have  succeeding  navigators.  And  here  have 
lived  the  highlanders  who  seem  to  have  given  to  navigators  a  new 
experience.  Alluding  especially  to  them,  tiie  reporter  of  Billings'  voy- 
age says:  "The  capacity  of  the  natives  of  these  islands  infinitely  sur- 
I)asses  every  idea  that  I  had  formed  of  the  abilities  of  savages"  (p.  273). 
There  is  another  remark  of  this  authority  which  shows  how  they  had 
yielded,  even  in  their  favourite  dress,  to  the  demands  of  commerce. 
After  saying  that  formerly  they  had  worn  garments  of  sea-otter,  he 
pathetically  adds,  "but  not  since  the  Eussians  have  had  any  inter- 
course with  them"  (p.  155).  Poor  islanders!  Exchanging  choice  furs, 
once  their  daily  wear,  for  meaner  skins. 

(3)  The  KenaianSy  numbering  as  many  as  25,000,  take  their  common 
name  from  the  Peninsula  of  Kenay,  with  Cook's  Inlet  on  the  north  and 
Prince  William  Sound  on  the  south.  Numerous  beyond  any  other 
family  in  Eussian  America,  they  belong  to  a  widespread  and  teeming 
Indian  race,  which  occujnes  all  the  northern  interior  of  the  continent, 
stretching  from  Hudson  Bay  in  the  east  to  the  Esquimaux  in  the  west. 
This  is  the  great  nation  called  sometimes  Athabascan,  or  from  the 
native  name  of  the  Rocky  Mountains,  on  whose  flanks  they  live,  Ohe- 
pewyan,  but  more  properly  designated  as  Tinneh,  with  branches  in 
Southern  Oregon  and  Northern  California,  and  then  again  with  other 
offshoots,  known  as  the  Apaches  and  Navajoes,  in  Arizona,  New  Mex- 
ico, and  Chihuahua,  more  than  thirty  parallels  of  latitude  from  the 
parent  stem.  Of  this  extended  race,  the  north-western  branch,  known 
to  travellers  as  Loucheux,  and  in  their  own  tongue  as  Kutchin,  after 
occupying  the  inner  portion  of  Eussian  America  on  the  Youkon  and  the 
Porcupine,  reached  the  sea-coast  at  Cook's  Inlet,  where  it  appears  under 
the  name  of  Kenaians.  The  latter  are  said  to  bear  about  the  same  rela- 
tion in  language  and  intellectual  development  to  the  entire  group  as  the 
islanders  of  Kodiak  bear  to  the  Esquimaux. 

The  Kenaians  call  themselves  in  their  own  dialect  by  yet  another 
name,  Thnainas,  meaning  men,  thus  by  a  somewhat  boastful  designa- 
tion asserting  manhood.  Their  features  and  complexion  associate  them 
with  the  red  men  of  America,  as  does  their  speech.  The  first  to  visit 
them  was  Cook,  and  he  was  struck  by  the  largeness  of  their 
6S  heads,  which  seemed  to  him  disproportioned  to  the  rest  of  the 
body.  They  were  strong-chested  also,  with  thick  short  necks, 
spreading  faces,  eyes  inclined  to  be  small,  white  teeth,  black  hair,  and 
thin  beard.  Their  persons  seemed  to  be  clean  and  decent  without 
grease  or  dirt.  In  dress  they  were  thought  to  resemble  the  people  of 
Greenland.  .Their  boats  had  a  similar  affinity.  But  in  these  particulars 
they  were  not  unlike  the  other  races  I  have  already  described.  They 
were  clothed  in  the  skins  of  animals  with  the  fur  outward,  or  some- 
times in  the  skins  of  birds,  over  which,  as  a  protection  against  rain, 
was  worn  a  frock  made  from  the  intestines  of  the  whale,  and  resembling 
the  gold-beater  leaf,  as  was  observed  by  Behring  in  his  early  voyage. 
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Their  boats  were  of  seal-skin  stretched  on  frames,  and  were  of  different 
sizes.  In  one  of  these  Cook  counted  twenty  women  and  one  man, 
besides  children.  At  that  time,  though  thievish  in  propensity,  they 
were  not  unamiable.  Shortly  afterwards  they  were  rei)orted  by  Kussiau 
traders,  who  had  much  to  do  with  them,  as  "good  people,"  who  behaved 
"in  a  very  friendly  manner."  (Billings' "Voyage,"  p.  197.)  I  do  not 
know  that  they  have  lost  this  character  since. 

Here,  too,  is  the  accustomed  multiplicity  of  tribes,  each  with  its  idiom, 
and  sometimes  differing  in  religious  superstition,  especially  on  the  grave 
question  of  descent  from  the  dog  o)*  the  crow.  There  is  also  a  prevail- 
ing usage  for  the  men  of  one  tribe  to  choose  their  wives  from  another 
tribe,  when  the  tribal  character  of  the  mother  attaches  to  the  offspring, 
which  is  another  illustration  of  the  law  of  slavery  partus  itequitur  ven- 
trem.  The  late  departure  from  this  usage  is  quoted  by  the  old  men  as 
a  suf&cient  reason  for  the  mortality  which  has  afflicted  tlie  Kenaians, 
although  a  better  reason  may  be  found  in  the  ravages  of  the  small-iK)x, 
unhappily  introduced  by  the  Russians.  In  1838,  10,000  persons  on  the 
coast  are  reported  to  have  fallen  victims  to  this  disease. 

(4)  Last  of  the  four  races  are  the  KoloHchianHy  numbering  about  4,000, 
who  occupy  the  coast  and  islands  from  the  mouth  of  the  Copper  River 
to  the  southern  boundary  of  Russian  America,  making  about  sixteen 
Settlements.  They  belong  to  an  Indian  group  extending  as  far  south 
as  the  Straits  of  Fuca,  and  estiniated  to  contain  25,000  souls.  La 
P^rouse,  after  considerable  experience  of  the  aborigines  on  the  Atlan- 
tic coast,  asserts  that  those  whom  he  saw  here  are  not  Esquimaux. 
("  Voyage,"  Tom.  2,  p.  205.)  The  name  seems  to  be  of  Russian  origin, 
and  is  equivalent  to  Indian.  Here  again  is  another  variety  of  languages 
and  as  many  separate  nations.  Near  Mount  St.  Elias  are  the  Jacoutats, 
who  are  the  letist  known;  then  come  the  Thlinkitts,  who  occupy  the 
islands  and  coast  near  Sitka,  and  are  known  in  Oregon  under  the  name 
of  Stikines;  and  then  again  we  have  the  Kaigans,  who,  beginning  on 
Russian  territory,  overlap  Queen  Charlotte's  Island,  beneath  the  British 
iBag.  All  these,  with  their  subdivisions,  are  Koloschians,  but  every 
tribe  or  nation  has  four  different  divisions,  derived  from  four  different 
animals,  the  whale,  the  eagle,  the  crow,  and  the  wolf,  which  are  so  many 
heraldic  devices,  marking  distinct  groups. 

There  are  points  already  noticed  in  the  more  northern  groups  which 
are  repeated  here.  As  among  the  Kenaians,  husband  and  wife  are  of 
different  animal  devices.  A  crow  cannot  marry  a  crow.  There  is  the 
same  skill  in  the  construction  of  canoes,  but  the  stretched  sealskin  gives 
place  here  to  the  trunk  of  a  tree  shai)ed  and  hollowed  so  that  it  will 
sometimes  hold  forty  persons.  There  are  good  qualities  among  the 
Aleutians  which  the  Koloschians  do  not  possess,  but  they  have  perhaps 
a  stronger  sense.  Tliey  are  of  constant  courage.  As  daring  navigators 
they  are  unsurpassed,  sailing  600  or  700  miles  in  their  open  canoes. 
Some  are  thrifty,  and  show  a  sense  of  property.  Some  have  develoi)ed 
an  aptitude  for  trade  unknown  to  their  northern  neighbours  or  to  the 
Indians  of  the  dnited  States,  and  will  work  for  wages,  whether  in  tilling 
the  ground  or  other  employment.  Their  superior  nature  discards  cor- 
poral punishment,  even  for  boys,  as  an  ignominy  not  to  be  endured. 
They  believe  in  a  Creator  and  in  the  immortality  of  the  soul;  but  here  a 
mystic  fable  is  woven  into  their  faith.  The  spirits  of  heroes  dead  in  bat- 
tle are  placed  in  the  sky  and  appear  in  the  Aurora  Borealis.  Long  ago 
a  deluge  occurred,  when  the  human  family  was  saved  in  a  floating  ves- 
sel, which,  after  the  subsidence  of  the  waters,  struck  on  a  rock  and  broke 
in  halves.    The  Koloschians  represent  oue-half  of  the  vessel^  and  the 
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rest  of  the  world  the  other  half.  Such  is  that  pride  of  race  which  civi- 
lization does  not  always  efface* 

For  generations  they  have  been  warriors,  prompt  to  take  offence  and 
vindictive,  as  is  the  nature  of  the  Indian  race ;  always  ready  to  exact  an 
eye  for  an  eye  and  a  tooth  for  a  tooth.  This  character  has  not  changed. 
As  was  the  case  once  in  Italy,  the  dagger  is  an  inseparable  companion. 
Private  quarrels  are  common ;  the  duel  is  an  institution.  So  is  slavery 
still,  having  a  triple  origin  in  war,  purchase,  or  birth.  The  slave  is 
only  a  dog,  and  must  obey  his  master  in  all  things,  even  to  taking  the 
life  of  another.  He  is  without  civil  rights;  he  cannot  marry  or  possess 
anything;  he  can  eat  only  the  offal  of  another,  and  his  body,  when 
released  by  death,  is  thrown  into  the  sea.  A  Chief  sometimes  sacrifices 
his  slaves,  and  then  another  Cliief  seeks  to  outdo  him  in  his  inhumanity. 
All  this  is  indignantly  described  by  Sir  Edward  Belcher  and  Sir  George 
Simpson.  But  a  slave  once  a  freed  man  has  all  the  rights  of  a  Kolo- 
schian.  Here,  too,  are  the  distinctions  of  wealth.  The  rich  paint  their 
fjices  daily;  the  poor  renew  the  paint  only  when  the  colours  begin  to 
disappear. 

These  are  the  same  people  who  for  more  than  a  century  have  been  a 
terror  on  this  coast.  It  was  Koloschians  who  receiv<^d  the  two  boats' 
crews  of  the  Russian  discoverer  in  1741, as  they  landed  in  one  of  its 
wooded  coves,  and  no  survivor  returned  to  tell  their  fate.  They  were 
the  actors  in  another  tragedy  at  the  beginning  of  the  century,  when  the 
Russian  fort  at  Sitka  was  stormed  and  its  defenders  put  to  death, 
60  some  with  excruciating  torture.  Lisiansky,  whose  visit  was 
shortly  afterward,  found  them  "a  shrewd,  bold,  though  perfidi- 
ous people,'' whose  Chiefs  used  *'very  sublime  expressions,"  and  swore 
oaths,  like  that  of  Demosthenes,  by  their  ancestors  living  and  dead, 
*' calling  heaven,  earth,  sun,  moon,  and  stAis  to  witness,  particularly 
when  they  want  to  deceive."    ("Voyage,"  p.  16.) 

Since  then  the  fort  has  been  repeatedly  threatened  by  these  warriors, 
who  multiply  by  reinforcements  from  the  interior,  so  that  the  Governor 
in  1837  said,  '*  Although  700  only  are  now  in  the  neighbourhood,  7,000 
may  arrive  in  a  few  hours."    (Belcher's  "Voyage,"  vol.  i,  p.  94.) 

A  little  later  their  constant  character  was  recognized  by  Sir  George 
Simpson,  when  he  pronounced  them  "  numerous,  treacherous,  andfierce," 
in  contrast  with  Aleutians,  whom  he  describes  as  "  peaceful  even  to 
cowardice."  And  yet  this  fighting  race  is  not  entirely  indocile,  if  we 
may  credit  recent  report,  that  its  warriors  Jire  changing  to  traders.*' 

CLIMATE. 

III.  From  population  I  pass  to  Climate^  which  is  more  important,  as 
it  is  a  constant  force.  Clinuite  is  the  key  to  this  whole  region.  It  is 
the  governing  power  which  rules  production  and  life,  for  Nature  and 
man  each  must  conform  to  its  laws.  Here  at  last  the  observations  of 
science  give  to  our  inquiry  a  solid  support. 

Montesquieu  has  a  famous  chapter  on  the  influence  of  climate  over 
the  customs  and  institutions  of  a  people.  Conclusions  which  in  his  day 
were  regarded  as  visionary  or  far-fetched  are  now  unquestioned  truth. 
Climate  is  a  universal  master.  But  nowhere,  perhaps,  does  it  appear 
more  eccentric  than  in  the  southern  portion  of  Kussian  America. 
Without  a  knowledge  of  climatic  laws  the  weather  here  would  seem 
like  a  freak  of  Nature.  But  a  brief  explanation  shows  how  all  its 
peculiarities  are  the  result  of  natural  causes,  which  operate  with  a  force 
as  unerring  as  gravitation.    Heat  and  cold,  rain  and  fog,  to  say  noth- 
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ing  of  snow  and  ioe,  which  play  such  a  part  in  this  region,  are  not 
abnormal,  but  according  to  law. 

This  law  has  been  known  only  of  late  years.  Even  so  ingenious  an 
inquirer  as  Captain  Cook  noticed  tlie  mildness  of  the  climate  without 
attempting  to  account  for  it.  He  records  that,  in  his  opinion,  "  cattle 
might  exist  in  Ounalaska  all  the  year  round  without  being  housed" 
(*' Voyages,"  vol.  ii,  p.  520);  and  this  was  in  latitude  53^  52',  on  the 
same  i)ai'aliel  with  Labrador,  and  several  degrees  north  of  Quebec;  but 
he  stops  with  a  simi)le  statement  of  the  suggestive  fact.  This,  how- 
ever, was  inconsistent  with  the  received  idea  at  the  time. 

A  geographer,  who  wrote  just  before  Cook  sailed,  has  a  chapter  to 
show  that  tlie  climate  of  Quebec  continues  across  the  continent,  and, 
by  a  natural  consequence^  that  America  is  colder  than  Asia.  I  refer  t^) 
the  "M6moires  Geographiques"  of  Engel  (p.  19G).  He  would  have  been 
astonished  had  lie  seen  the  revelations  of  an  isothermal  map,  showing 
that  precisely  the  reverse  is  true;  that  the  climjite  of  Quebec  does  not 
continue  across  the  continent;  that  the  Pacific  coast  of  our  continent 
is  warmer  than  the  corresponding  Atlantic  coast,  and  that  America 
is  warmer  than  Asia,  so  far  at  least  as  can  be  determined  by  the  two 
opposite  coasts.  Such  is  the  unquestionable  truth,  of  which  there  are 
plentiful  signs.  The  flora  on  the  American  side,  even  in  Behring 
Straits,  is  more  vigorous  than  that  on  the  Asiatic  side;  the  American 
mountains  have  less  snow  than  their  Asiatic  neighbours. 

Among  many  illustrations  of  the  temi)erature  1  know  none  more 
direct  than  that  furnished  by  the  late  Honourable  William  Sturgis,  of 
Boston,  who  was  familiar  with  the  north-west  coast  at  the  beginning  of 
the  century,  in  a  lecture  on  the  Oregon  question  in  1845.  After 
remarking  that  the  climate  there  is  "altogether  milder,  and  the  winter 
less  severe,  than  in  corresponding  latitudes  on  this  sid^  of  the  conti- 
nent," he  proceeds  to  testify  that,  '^as  a  proof  of  its  mildness,  he  had 
passed  seven  winters  between  the  latitudes  of  51^  and  57^^  frequently 
lying  so  near  the  shorc^.  as  to  have  a  small  cable  fast  to  the  trees,  and 
only  once  was  his  ship  surrounded  by  ice  sufficiently  firm  to  bear  the 
weight  of  a  man."  But  this  intelligent  navigjitor  assigns  no  reason. 
To  the* common  observer  it  seemed  as  if  the  temperature  grew  milder, 
travelling  with  the  sun  until  it  dipi>ed  in  the  ocean. 

Among  the  authorities  open  before  me  I  quote  two,  which  show  that 
this  difference  of  temperature  between  the  Atlantic  and  Pacific  coasts 
was  imagined,  if  not  actually  recognized,  during  the  last  century.  Port- 
lock,  the  Englishman,  who  was  on  this  coast  in  1787,  after  saying  that 
during  stormy  and  unsettled  weather  the  air  had  been  mild  and  tem- 
l)erate,  remarks  that  he  is  ''inclined  to  think  that  the  climate  here  is 
not  so  severe  as  has  been  generally  supposed."  ("Voyage,"  p.  188.) 
La  P^rouse,  the  Frenchman,  who  was  here  the  same  year,  and  had  been 
before  in  Hudson  Bay,  on  the  other  side  of  the  continent,  says  still 
more  explicitly  that  "  the  climate  of  this  coast  appeared  to  him  infi- 
nitely milder  than  that  of  Hudson  Bay  in  the  same  latitude,  and  that 
the  pines  which  he  had  measured  here  were  much  larger."  ("Voyage," 
vol.  ii,  p.  187.)  Langsdorf,  when  at  Sitka  in  1806,  records  that  Mr. 
John  1).  Wolff,  a  citizen  of  the  United  States,  who  had  passed  the  winter 
at  the  Settlement,  "is  much  surprised  at  finding  the  cold  less  severe 
than  at  Boston,  Rhode  Island,  and  other  provinces  of  the  United  States 
which  lie  more  to  the  south."    ("  Voyages,"  vol.  ii,  p.  101.) 

All  this  is  now  ex])lained  by  certain  known  forces  in  Nature.    Of 

these,  the  most  important  is  a  thermal  current  in  the  Pacific, 

70        corresponding  to  the  Gulf  Stream  in  the  Atlantic.    The  latter. 
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having  its  origin  in  the  heated  waters  of  the  Gulf  of  Mexico,  flows 
as  a  river  through  the  ocean  northward,  encircling  England,  bathing 
Norway,  and  wanning  all  within  its  influence.  A  similar  stream  in 
the  Pacific,  sometimes  called  the  Japanese  current,  having  its  origin 
under  the  Equator  near  the  Pliilippines  and  the  Malaccas,  amid  no 
common  heats,  after  washing  the  ancient  Empire  of  Japan  sweeps 
northward  until,  forming  two  branches,  one  moves  onward  to  Behring 
Straits  and  the  otlier  bends  eastward  along  the  Aleutian  Islands,  and 
then  southward  along  the  coast  of  Sitka,  Oregon,  and  California. 
Geograi)hers  have  described  this  "  heater,"  which  in  the  lower  latitudes 
is  as  high  as  81  degrees  of  Fahrenheit,  and  even  far  to  the  north  it  is 
as  high  as  50  degrees.  A  chart  now  before  me  in  Findlay's  '*  Pacific 
Ocean  Directory"  portrays  its  C(mrse  as  it  warms  so  many  islands  and 
such  an  extent  of  coast.  An  officer  of  the  United  States  navy,  Lieu- 
tenant Bent,  in  a  paper  before  the  Geographical  Society  of  New  York, 
while  exhibiting  the  influence  of  this  current  in  mitigating  the  climate 
of  the  north-west  coast,  mentions  that  vessels  on  the  Asiatic  side, 
becoming  unwieldy  with  accumulations  of  ice  on  the  hull  and  rigging, 
run  over  to  the  higher  latitude  on  the  American  side  and  "  thaw  out." 
But  the  tepid  waters  which  melt  the  ice  on  a  vessel  must  change  the 
atmosphere  wherever  they  flow. 

I  hope  you  will  not  regard  the  illustration  as  too  familiar  if  I  remind 
you  that  in  the  economy  of  a  household  pipes  of  hot  water  are  some- 
times employed  in  tempering  the  atmosphere  by  heat  carried  from  below 
to  rooms  above.  In  the  economy  of  Nature  these  thermal  currents  are 
only  pipes  of  hot  water,  modifying  the  climate  of  continents  by  carrying 
heat  from  the  warm  cisterns  of  the  south  into  the  most  distant  places 
of  the  north.  So  also  there  are  sometimes  pipes  of  hot  air,  having  a 
similar  purpose;  and  these,  too,  are  found  in  this  region.  Every  ocean 
wind,  from  every  quarter,  as  it  traverses  the  stream  of  heat,  takes  up 
the  warmth  and  carries  it  to  the  coast,  so  that  the  oceanic  current  is 
reinforced  by  an  aerial  current  of  constant  influence. 

But  these  forces  are  aided  essentially  by  the  configuration  of  the 
north -westcoast,with  a  lofty  and  impenetrable  barricade  of  mountains, 
by  which  its  islands  and  harbours  are  protected  from  the  cold  of  the 
north.  Occupying  the  Aleutian  Islands,  traversing  the  Peninsula  of 
Alaska,  and  running  along  the  margin  of  the  ocean  to  the  latitude  of 
540  40'^  this  mountain  ridge  is  a  climatic  division,  or,  according  to  a 
German  geographer,  a  "climatic  shed,"  such  as  perhaps  exists  nowhere 
else  in  the  world.  Here  are  Alps,  some  of  them  volcanic,  with  Mount 
St.  Elias  higher  than  Mont  Blanc,  standing  on  guard  against  the  Arctic 
Circ'le.  So  it  seems  even  without  the  aid  of  science.  Here  is  a  dyke 
between  the  icy  waters  of  Behring  Sea  and  the  milder  Southern  Ocean. 
Here  is  a  partition  between  the  treeless  northern  coast  and  the  wooded 
coast  of  the  Kenaians  and  Koloschiiins.  Here  is  a  fence  which  separates 
the  animal  kingdom  of  this  region,  leaving  on  one  side  the  walrus  and 
ice-fox  from  the  Frozen  Ocean,  and  on  the  other  side  the  hummingbird 
from  the  tropics.  I  simply  repeat  the  statements  of  geography.  And 
now  you  will  not  fail  to  observe  how  by  this  configuration  the  thermal 
currents  of  ocean  and  air  are  left  to  exercise  all  their  climatic  power. 

There  is  one  other  climatic  incident  here,  which  is  now  easily  explained. 
Pearly  navigators  record  the  prevailing  moisture.  All  are  enveloped  in 
the  fog.  Behring  names  an  island  Foggy.  Another  gives  the  same 
designation  to  a  cape  at  the  southern  extremity  of  Russian  America. 
Cook  records  fog.  La  P^rouse  speaks  of  continued  rain  and  fog  in  the 
month  of  August.    And  now  visitors,  whether  for  science  or  business; 
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make  tlie  same  report.  The  forests  testify  also.  According  to  physical 
p:eogra[)liy  it  could  not  be  otherwise.  The  warm  air  from  the  ocean 
encountering  the  snow-capped  mountains  would  naturally  produce  thia 
result.  Kain  is  nothing  but  atmosphere  condensed  and  fallinpf  in  drops 
to  the  earth.  Fo*r  is  atmosi)liere  still  held  in  solution,  but  so  far  con- 
densed as  to  become  visible.  This  (condensation  occurs  when  the  air  is 
chilled  by  contact  with  a  colder  atmosphere.  Now  these  very  conditions 
occur  on  the  north-west  coast.  The  ocean  air,  as  it  comes  in  contact 
with  t]m  elevated  range,  is  chilled  until  its  moisture  is  set  free. 

Add  to  these  iiitluences,  esj)ecially  ns  regards  Sitka,  the  ])resence  of. 
mountain  masses  and  of  dense  fcnvsts,  all  tending  to  make  this  coast 
warmer  in  winter  and  colder  in  sunnner  than  it  wouhl  otherwise  be. 

Practical  obsc^rvation  has  veritied  these  conclusions  of  science.  Any 
isothermal  ma])  is  enough  for  our  purpose;  but  there  are  oth(»,rs  which 
show  the  relative  conditions  generally  of  different  portions  of  the  globe. 
1  ask  attention  to  those  of  Keith  Johnston,  in  his  admirable  Atlas.  Hut 
1  am  glad  to  present  a  (climatic  table  of  tlie  Pa(}ific  coast  in  (comparison 
with  the  Atlantic  coast,  which  has  been  recently  compiled,  at  my  request, 
from  the  archives  of  the  Smithsonian  Institution  with  permission  of  it« 
learned  Secretary,  by  a  collaborator  of  the  Institution,  who  visited 
liussian  America  under  tlie  auspi(!es  of  the  Telegraph  Company.  In 
studying  this  table  we  shall  be  able  to  comprehend  the  relative  position 
of  this  region  in  the  physical  geography  of  the  world: 
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Ann'iica  (lat.  03^  28'  15" 

north) 

Fort      Yonkoii,      Kn<4Hiaii 

America  (lat.  (nrar)  OT'^). 
Ikonint^  KiiHHian  America 

(lftt.«P47') , 

Sitka,     IvusHiaii    America 

(lat.  57°  :i') 

Pn^ct  Souml.  Washin;;ton 

Territory  (lat.  47    7') 

Antoria,   (jrcjjon    (lat.  4(P 

11') 

San   Francisco,  Califotnia 

(lat.  370  4.S') 

Xain,   Labrador    (lat.  57-' 

10') , 

Montreal.     Canada     Kast 

(lat.  453  nO') 

Portland.   Maine   (lat.  4:P 

39') 


Mean  temperature  in  degrees 
Fahrenheit. 


28.75  ;  52.25 
14. 22     59. 67 


19.62 


49.32 


39.65  I  63.37 


I 


Fort  Hamilton,  Xew  York 
(lat.  4()o  37') 

"Wanhinjiton,  District  of 
Columbia 


48.88 
51.16 
55. 39 
23.67 


63.44 
61.30 
58. 98 
48.57 


41.20     68.53 
40. 12     63. 75 


47.84 


71.35 


54. 19  :  73. 07 


Au- 
tumn. 

Win- 
ter. 

27.00 

7.00 

17. 37 

23. 80 

36.05 

0.95 

43. 80 

32.30 

51.30 

39.38 

53. 55 

42. 43 

58.29 

50. 25 

33.65 

0.40 

41.93 

16.40 

45.75 

21.52 

55. 79 

32. 32 

53.91 

33.57 

Year. 


27.48 
16.92 
24.57 
42.12 
51).  75 
52. 13 
55.  73 
26.40 
42.77 
42.78 
51.82 
53. 69 


Precipitation  In  rain  or  Know: 
Depth  in  inchca. 


Spring. 


Sum- 
mer. 


Au- 
tumn. 


Win- 
ter. 


YeAT. 


18.32 

15.75 

32.10 

23. 77 

K9.04 

7.52 

3.68 

15.13 

20.65 

46.98 

16.43 

4.85 

21.77 

44.15 

87.20 

6.65 

0.09 

2.60 

13.49 

22.92 

7.66 

11.20 

7.42 

0.72 

27.00 

11.69 

11.64 

9.88 

10.31 

43.22 

10.48 

10.  53 

10  16 

10.06 

41.24 

It  will  be  seen  from  this  table  that  the  winters  of  Sitka  are  relatively 
wnrin,  not  (littering  much  from  those  of  Washington,  and  several  degn»e& 
warmer  than  those  of  X(»w  York;  bnt  the  summers  ar^  colder.  Tlie 
mean  temp(^ratnre  of  winti^r  is  '*i2^  30',  while  that  of  summer  is  5^^°  37'» 
The  Washington  winter  is  38^  57';  the  Washington  summer  is  73^  7'. 
These  ])oints  exhibit  the  peculiarities  of  this  coast — warm  winters  and 
cool  summers. 

The  winter  of  Sitka  is  milder  than  that  of  many  European  capitals. 
It  is  much  milder  than  that  of  St.  Petersburgh,  Moscow,  StockholiD^ 
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Copenlia^en,  Berne,  or  Berlin.  It  is  milder  even  tlian  that  of  Manlieim, 
Stutt^fird,  Vienna,  Sebastopol  in  the  Crimea,  or  Tnrin.  It  is  not  much 
colder  than  that  of  Padua.  According  to  observations  at  Sitka  in  1831, 
it  froze  for  only  two  days  in  December  and  seven  days  in  January.  In 
February  the  longest  frost  lasted  five  days;  in  j\Iarch  it  did  not  freeze 
during  the  day  at  all,  and  rarely  in  the  night.  During  the  next  winter 
tlie  thermometer  did  not  fall  below  21  degrees  Fahrenheit;  in  January 
1834  it  reached  11  degrees.  On  the  other  hand  a  temperature  of  50 
degrees  has  been  noted  in  January.  The  roadstead  is  open  throughout 
the  year,  and  only  a  few  land-locked  bays  are  frozen. 

The  prevailing  dampness  at  Sitka  makes  a  residence  there  far  from 
agreeable,  although  it  does  not  api)ear  to  be  injurious  to  health.  Eng- 
land is  also  dami),  but  Englishmen  boast  that  theirs  is  the  best  climate 
of  the  world.  At  Sitka  the  annual  fall  of  rain  is  89  inches.  The  mean 
annual  fall  in  all  England  is  40  inches,  although  in  mountainous  dis- 
tricts of  Cumberland  and  Westmoreland  the  fall  amounts  to  00  and  even 
140  inches.  In  Washington  it  is  41  inches.  The  forests  at  Sitka  are 
80  wet  that  they  will  not  burn,  although  frequent  attemi)ts  have  been 
made  to  set  them  on  tire.  The  houses,  which  are  of  wood,  suffer  from 
the  constant  moisture.  In  1828  there  were  20  days  when  it  rained  or 
snowed  continuously;  120  when  it  rained  or  snowed  part  of  the  day,  and 
only  06  days  of  clear  weather.  Some  years  only  40  bright  days  have 
been  counted.  Hiiuls,  the  naturalist,  records  only  37  **really  clear  and 
tine  days.-'  A  scientitic  observer  who  was  there  last  year  counted  GO. 
A  visitor  for  14  days  found  only  2  when  nautical  observations  could  be 
made;  but  these  were  as  fine  as  be  had  ever  known  in  any  country. 

The  whole  coast  from  Sitka  to  the  Peninsula  of  Alaska  seems  to  have 
the  same  continuous  climate,  whether  a«  regards  temperature  or  mois- 
ture. The  Island  of  Kodiak  and  the  recess  of  Cook's  Inlet  are  outside 
of  this  climatic  curve,  so  as  to  be  comparativ  ely  dry.  Langsdorf  reports 
the  winters  '^frecjuently  so  mild  in  the  lower  parts  of  Kodiak  that  the 
snow  does  not  lie  upon  the  ground  for  any  leitgth  of  time,  nor  is  any- 
thing like  severe  cold  felt.'-  The  Aleutian  Islands,  further  west,  are 
somewhat  colder  than  Sitka,  although  the  difference  is  not  great.  The 
summer  temperature  is  seldom  above  66  degrees ;  the  winter  temperature 
is  more  seldom  as  low  as  2  degrees  below  zero.  The  snow  falls  about  the 
beginning  of  October,  and  is  seen  sometimes  as  late  as  the  end  of  April ; 
but  it  does  not  remain  long  on  the  surface.  The  mean  temperature  of 
Ounalaska  is  about  40  degrees.  Chamisso  found  the  temperature  of 
spring  water  at  the  beginning  of  the  year  to  be  38  degrees  60  minutes. 
There  are  some  years  when  it  rains  on  this  island  the  whole  winter. 
The  fog  ])revails  from  April  till  the  middle  of  July,  when  they  seem  for 
the  time  to  be  driven  further  north.  The  islands  northward  toward 
Behring  Straits  are  proportionately  colder,  but  you  will  not  forget  that 

the  American  coast  is  milder  than  the  opposite  coast  of  Asia. 
72  From  Mr.  Bannister  I  have  an  authentic  statement  with  regard 

to  the  temperature  north  of  the  Aleutians,  as  observed  by  him- 
self in  the  autumn  of  1865  and  the  months  following.  Even  here  the 
winter  does  not  seem  so  terrible  as  is  sometimes  imagined.  During 
most  of  the  time  work  could  be  done  with  comfort  in  the  open  air.  It 
was  only  when  it  stonned  that  the  men  were  kept  within  doors. 
In  transporting  supplies  from  St.  Michael's  to  Nulato,  a  distance  of  250 
miles,  they  found  no  hardship,  even  when  obliged  to  bivouac  in  the 
oi)en  air. 

On  Noiton  Sound  and  the  Kwichpak  Biver  winter  may  be  said  to 
commence  at  the  end  of  September,  although  the  weather  is  not  severe 


314  APPENDIX   TO   CA&E   O^   GREAT   BRITAIN. 

till  the  end  of  October.  The  first  snow  falls  about  the  20th  or  26th 
September.  All  the  small  ponds  and  lakes  were  frozen  early  in  October. 
The  Kwichpak  was  frozen  solid  about  the  20th  or  25th  of  this  month. 
On  the  1st  November  the  harbour  at  St.  Michael's  was  still  open, 
but  on  the  morning  of  the  4th  it  was  frozen  solid  enough  for  sledges  to 
cross  on  the  ice.  In  December  there  were  two  thaws,  one  of  them 
accompanied  by  rain  for  a  day.  The  snow  was  about  2  feet  deep  at  the 
end  of  the  month.  January  was  uniformly  cold,  and  it  was  said  that 
at  one  place  65  miles  nortlieast  of  St.  Michael's  the  thermometer 
descended  to  58  degrees  below  zero.  Eebruary  was  unusually  mild  all 
over  the  country.  In  the  middle  of  the  month  there  was  an  extensive 
thaw,  with  showers  of  rain.  About  half  of  the  snow  disappeared, 
leaving  much  of  the  ground  bare.  March  was  pleasant,  without  very 
cold  weather.  Its  mean  temperature  was  20  degrees;  its  minimum  was 
3  degrees  below  zero. 

Spring  commences  on  the  Kwichpak  on  the  1st  May,  or  a  few  days 
later,  when  the  birds  return  and  vegetation  begins  to  appear.  The  ice 
did  not  entirely  disappear  from  the  river  till  after  the  20th  May.  The 
sea  ice  continued  in  the  Bay  of  St.  Michael's  as  late  as  the  1st  June. 
The  summer  temperature  is  much  higher  in  the  interior  of  the  country 
than  on  the  coast.  Parties  travelling  on  the  Kwichpak  in  June  com- 
plained sometimes  from  the  heat. 

The  Kiver  Youkon,  which,  flowing  into  the  Kwichpak,  helps  to  swell 
that  stream,  is  navigable  for  at  least  four,  if  not  five,  months  in  the 
year.  Tlie thermometer  atFort  Youkon  is  sometimes  atOodegrees  below 
zero  of  Fahrenheit,  and  for  three  months  of  a  recent  winter  it  stood  at  50 
degrees  below  zero  without  variation.  In  summer  it  risps  above  80 
degrees  in  the  sliade;  but  a  hard  frost  occurs  at  times  in  August.  The 
south-west  wind  brings  warmth;  the  nortli  east  wind  brings  cold. 
Some  years  there  is  no  rain  for  months,  and  then  again  showers  alter- 
nate with  sunshine.  The  snow  packs  hard  at  an  average  of  2J  feet 
deep.  The  ice  is  4  or  5  feet  thick;  in  a  severe  winter  it  is  6  feet  thick. 
Life  at  Fort  Youkon  under  these  rigours  of  Nature,  although  not  invit- 
ing, is  not  intolerable. 

Such  is  the  climate  of  this  extensive  region,  so  far  as  is  known, 
along  its  coast,  among  its  islands,  and  on  its  great  rivers,  from  its 
southern  limits  to  its  most  northern  ice,  with  contrasts  and  varieties 
such  as  Milton  describes : 

For  hot,  cold,  moist  and  dry,  four  cbampioDS  fierce 
Strive  here  for  mastery. 

VEGETABLE  PRODUCTS. 

IV.  Vegefnhle  Products  depend  upon  climate.  They  are  determined 
by  its  laws.  Therefore  what  has  been  already  said  upon  the  one  pre- 
pares the  way  for  the  consideration  of  the  other;  and  here  we  have  the 
reports  of  navigators  and  the  suggestions  of  science. 

From  the  time  this  coast  was  first  visited  navigators  reported  the 
aspects  which  Nature  assumed.  But  their  opportunities  were  casual, 
and  they  were  obliged  to  confine  themselves  to  what  was  most  obvious. 
As  civilization  did  not  exist,  the  only  vegetable  products  were  indige- 
nous to  the  soil.  These  were  trees,  berries,  and  plants.  At  the  first 
landing,  on  the  discovery  of  the  coast  by  Behring,  Steller  found  among 
the  provisions  in  one  of  the  Indian  cabins  "a  sweet  herb  dressed  for 
food  in  the  same  manner  as  in  Kamtchatka."  That  "sweet  herb''  is 
the  first  vegetable  production  of  which  we  have  any  record  on  this 
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coast.  At  the  same  time,  although  ashore  only  six  hours,  this  naturalist 
^'  gatliored  herbs  and  brought  such  a  quantity  to  the  ship  that  the 
describing  of  ihem  took  him  a  considerable  time."  This  description  it 
is  said  was  adopted  afterwards  in  the  Flora  Slberica. 

Trees  were  noticed  even  before  landing.  They  enter  into  descriptions, 
and  are  often  introduced  to  increase  the  savage  wildness  of  the  scene. 
La  Peronse  donbts  "  if  the  deep  valleys  of  the  Alps  and  the  Pyrenees 
])resent  a  picture  so  frightful  and  at  the  same  time  so  picturesque,  which 
would  deserve  to  be  visited  by  the  curious  if  it  were  not  at  one  of  the 
extremities  of  the  earth."  (Tom.  2,  p.  1 1)1.)  Lisiansky,  as  lie  approached 
the  coast  of  Sitka,  records  that  ''nothing  presented  itself  to  the  view 
but  im])enetrable  woods  refiching  from  the  waterside  to  the  very  tops 
of  the  highest  mountains,  so  wild  and  gloomy  that  they  appeared  more 
a(lai)ted  for  the  residence  of  wild  beasts  than  of  men"  (p.  145).  Lutke 
1)01  trays  the  "savage  and  picturesque  aspect  "of  the  whole  north-west 
coast.     (Tom.  1,  p.  101.) 

As  navigators*  landed  they  saw  Nature  in  detail;  and  here  they  were 
impressed  by  the  size  of  the  trees.  X3ook  finds  at  Prince  William  Sound 
''  Canada  and  spruce  pine,  some  of  them  tolerably  large."  La  Perouse 
alludes  to  trees  more  than  once.  He  describes  pines  measuring  6  feet 
in  diameter  and  140  feet  in  height,  and  then  again  introduces  us  to 
"those  superb  pines  fit  for  the  masts  of  our  largest  vessels." 
73  Portlock  notices  in  Cook's  Inlet "  wood  of  different  kinds  in  great 
abundance,  such  as  pine,  black  birch,  witch  hazel,  and  poplar; 
many  of  the  pines  large  enough  for  lower  masts  to  a  ship  of  400  tons 
burden;"  and  then  again  at  Port  Etches  he  noticed  "  trees  of  the  pine 
kind,  some  very  large,  a  good  quantity  of  alder,  a  kind  of  hazel,  but 
not  larger  than  will  do  for  making  handspikes."  Meares  reports  "woods 
thick,"  also  "  the  black  pine  in  great  plenty,  capable  of  making  excel- 
lent spars."  Vancouver  reports  in  latitude  60°  1' "  a  woodland  country." 
Sauer,  who  was  there  a  little  later,  in  the  expedition  of  Billings,  saw 
trees  0  feet  in  diameter,  and  150  feet  in  height,  "excellent  wood  for  ship- 
building." In  Prince  William  Sound  the  ship  "  took  in  a  variety  of  fine 
spars,"  and  he  proceeds  to  say, "  the  timber  comprised  a  variety  of  pines 
of  immense  thickness  and  height,  some  entirely  tough  and  fibrous,  and 
of  these  we  made  our  best  oars."  Lisiansky  says  that  atKodiak,  "for 
want  of  fir  he  made  a  new  bowsprit  of  one  of  the  pine  trees,  which 
answered  admirably."  Liitke  testifies  to  the  "magnificent  pine  and  fir" 
at  Sitka,  adding  what  seems  an  inconsistent  judgment  with  regard  to 
its  durability.  Belcher  notices  Garden  Island,  in  latitude  ^^  21', 
as  "covered  with  pine  trees;"  and  then  again  at  Sitka  speaks  of  a 
"very  fine  grained  bright  yellow  cypress  as  the  most  valuable  wood, 
which,  besides  being  xised  in  boats,  was  exported  to  the  Sandwich 
Islands  in  return  es])ecially  for  Chinese  goods." 

Turning  westward  from  Cook's  Inlet  the  forests  on  the  sea-line  are 
rarcM*  until  they  entirely  disappear.  The  first  Settlement  on  the  Island 
of  Kodiak  was  on  the  south-western  coast,  but  the  want  of  timber 
there  caused  its  transfer  to  the  north  eastern  coast,  where  there  are 
"considerable  forests  of  fine  tall  trees."  But  where  trees  are  wanting 
grass  seems  to  abound.  This  is  the  case  with  Kodiak,  the  Peninsula 
of  Alaska,  and  the  Aleutian  Islands  generally.  Of  these,  Ounalaska, 
libelled  by  the  immortal  verse  of  Campbell,  has  been  the  most  described. 
This  well-known  island  is  without  trees;  but  it  seems  singularly  adapted 
to  the  growth  of  grass,  which  is  often  so  high  as  to  impede  the  trav- 
eller, and  to  over-toj)  even  the  willows.  The  mountains  themselves  are 
for  a  considerable  distance  clothed  with  rich  turf.    One  of  these  scenes 
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is  represented  in  a  print  whicli  you  Will  find  among  tbe  views  of  the 
vegetation  of  tlie  Pacific  in  the  London  reproduction  of  the  work  of 
Kittlitz.  This  peculiarity  was  first  noticed  by  Cook,  who  says,  with  a 
sailor  sententiousness,  that  he  did  not  see  there  *'a  single  stick  of  wood 
of  any  size,"  but  ''plenty  of  grass  very  thick  and  to  a  great  length.^ 
Liitke  records  that  after  leaving  Brazil  he  met  nothing  so  agreeable  as 
the  grass  of  this  island. 

North  of  Alaska,  on  Behring  Sea,  the  forests  do  not  approach  the 
.  C/Oast,  except  at  the  heads  of  bays  and  sounds,  although  they  abound 
in  the  interior,  and  extend  even  to  within  a  short  distance  of  the  Frozen 
Ocean.  Such  is  the  i)ersonal  testimony  of  a  scientific  observer  who 
has  recently  returned  from  this  region.  In  Norton's  Sound,  Oook,  who 
was  the  first  to  visit  it,  reports  "a  coast  covered  with  wood,  an  agree- 
able sight,"  and,  on  walking  in  the  country,  *' small  spruce  trees,  none 
more  than  G  or  8  inches  in  diameter."  The  next  day  he  sent  men  ashore 
"to  cut  brooms,  which  he  needed,  and  the  branches  of  spruce  trees  for 
brewing  beer."  On  the  Kwichpak  and  its  affluent,  the  Youkon,  trees 
are  sometimes  as  high  as  100  feet.  The  supply  of  timber  at  St. 
^  Michael's  is  from  the  drift  wood  of  the  river.  Near  Fort  Youkon,  at 
the  junction  of  the  Porcupine  and  the  Youkon,  are  forests  of  pine, 
poi)Iar,  willow,  and  birch.  The  pine  is  the  most  plentiful;  but  the 
sntall  islands  in  the  great  river  are  covered  with  poplar  and  willow. 
Immense  trunks  rolling  under  the  fort  show  that  there  must  be  large 
trees  nearer  the  head -waters. 

But  even  in  northern  latitudes  the  American  coast  is  not  without 
vegetation.  Grass  here  takes  the  place  of  trees.  At  Fort  Youkon,  in 
latitude  07o,  there  is  "  a  thin,  wiry  grass."  Navigators  notice  the  con- 
trast between  the  opposite  coasts  of  the  two  continents.  Kotzebue, 
while  in  Behring  Straits,  where  the  two  approach  each  other,  was  struck 
by  black,  mossy  rocks  frowning  with  snow  and  icicles  on  the  Asiatic 
side,  wiiile  on  the  American  side  *'  even  the  summits  of  the  highest 
mountains  were  free  from  snow,  and  the  coast  was  covered  with  a  green 
carpet."  ("  Voyage,"  vol.  i,  p.  249.)  But  the  contrast  with  the  Atlantic 
coast  of  the  continent  is  hardly  less.  The  northern  limit  of  trees  is  full 
seven  degrees  higher  in  Russian  America  than  in  Labrador.  In  point 
of  fact,  on  the  Atlantic  coast,  in  latitude  57°  58',  which  is  that  of  Sitka, 
there  are  no  trees.    All  this  is  most  suggestive. 

Next  after  trees  early  navigators  speak  oftenestof  berries^  which  they 
fonnd  in  profusion.  Not-a  sailor  lands  who  does  not  find  them.  Cook 
reports  "berries"  on  Norton  Sound,  and  "a  great  variety"  at  Ouna- 
hiska.  Portlo(!k  finds  at  Port  Etches  "  fruit  bushes  in  great  abundance, 
such  as  bilberry,  raspberry,  strawberry,  and  currant,  red  and  black." 
At  Prince  William  Sound  "any  quantity  might  be  gathered  for  a  win- 
ter stock."  Meares  saw  there  "a  few  black  currant  bushes."  Billings 
finds  at  Kodiak  "  several  species  of  berries,  with  currants  and  rasp- 
berries in  abundance,  the  latter  white,  but  extremely  large,  being  big- 
ger than  a  mulberry."  Langsdorf  finds  all  these  at  Ounalaska,  with 
whortleberries  and  cranberries  besides.  Belcher  reports  at  Garden 
Island  "strawberries,  pigeon-berries,  whortleberries,  and  a  small  cran- 
berry in  tolerable  profusion,  without  going  in  search  of  them."  All 
these  I  quote  precisely,  and  in  the  order  of  time. 

Next  to  berries  were  pUmU  for  food;  and  these  were  in  constant 
abundance.  Behring,  on  landing  at  the  Shumagin  Islands,  observed 
the  natives  "to  eat  roots  which  they  du^"  out  of  the  ground,  and  scarce 
shaked  off  the  earth  before  they  ate  them."  Cook  reports  at  Ouna- 
laska "a great  variety  of  plants,  such  as  are  found  in  Europe  and  other 
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parts  of  America,  particularly  Newfoundland,  one  of  which  was  like 
parsly  and  ate  very  well,  either  in  soups  or  salads.''  La  P6rouse,  who 
landed  in  latitude  68^  37',  finds  a  French  bill  of  fare,  including 
74  celery,  chicory,  sorrel,  and  almost  all  that  exists  in  the  meadows 
and  mountains  of  France,"  besides  several  grains  for  forage. 
Every  day  and  each  meal  the  ship's  kettle  was  filled  with  these  sup- 
plies, and  all  ate  them  in  soups,  ragouts,  and  salads,  much  to  the 
benefit  of  their  health.  Portlock  reports  at  Port  Btxjhes,  besides  water- 
cresses,  ''just  above  the  beach,  between  the  bay  and  the  lake,  a  piece 
of  wild  wheat,  about  200  yards  long  and  5  yards  broad,  growing  at  least 
2  feet  high,  which  with  proper  care  might  certainly  be  made  a  useful 
article  of  food;"  at  Cook's  Inlet  he  reports  "ginseng  and  snakeroot.'^ 
Meares  reports  at  Prince  William  Sound  "snakeroot  and  ginseng, 
some  of  which  the  natives  have  always  with  them  as  a  medicine."  Bil- 
lings finds  at  Kodiak  "ginseng,  wild  onions,  and  the  edible  roots  of 
Kamtchatka;"  and  then  again  in  Prince  William  Sound  he  finds  "  plenty 
of  ginseng  and  some  snakeroot."  Vancouver  finds  at  Cape  Phipps 
''wild  vegetables  in  great  abundance.''  Langsdorf  adds  to  the  list  at 
Onnalaska  "  Siberian  parsnip,  or  sweet  plant."  These,  too,  I  quote 
precisely,  and  in  the  order  of  time. 

Since  the  establishment  of  Europeans  on  this  coast  an  attempt  has 
been  made  to  introduce  the  nutritious  grains  and  vegetables  known  to 
the  civilized  world,  but  without  very  brilliant  success.  Against  wheat 
and  rye  and  against  orchard  fruits  there  are  obstacles  of  climate,  per- 
haps insuperable.  All  these  require  summer  heat;  but  here  the  sum- 
mer is  comparatively  cold.  The  northern  limit  of  wheat  is  several 
degrees  below  the  southern  limit  of  these  possessions,  so  that  this 
friendly  grain  is  out  of  the  question.  Rye  flourishes  further  north,  as 
do  oats  also.  The  supposed  northern  limit  of  these  grains  embraces 
Sitka  and  grazes  the  Aleutian  Islands.  But  there  are  other  climatic 
conditions  which  are  wanting  at  least  for  rye.  One  of  these  is  dry 
weather,  which  is  required  at  the  time  of  its  bloom.  Possibly  the  clear- 
ing of  the  forest  may  produce  some  modification  of  the  weather.  For 
the  present  barley  grows  better,  and  there  is  reason  to  believe  that  it 
may  be  cultivated  successfully  very  far  to  the  north.  It  has  ripened 
at  Kodiak.  There  are  many  garden  vegetables  which  have  become 
domesticated.  LUtke  reports  that  at  Sitka  potatoes  flourish ;  so  that 
all  have  enough.  Langsdorf  reports  the  same  of  Kodiak.  There  are 
also  radishes,  cabbages,  cauliflowers,  peas,  and  carrots — making  a  very 
respectable  list.  The  same,  perhaps,  may  be  found  at  Onnalaska.  On 
Norton  Scmnd  I  hear  of  radishes,  beets,  and  cabbages.  Even  as  far 
north  as  Fort  Youkon,  on  the  parallel  of  67°,  potatoes,  peas,  turnips,  and 
even  barley  have  been  grown;  but  the  turnips  were  unfit  for  the  table, 
being  rotten  at  the  heart.  A  recent  resident  reports  that  there  are  no 
fruit  trees,  and  not  even  a  raspberry  bush,  and  that  he  lost  all  his 
potatoes  during  one  season  by  a  frost  in  the  latter  days  of  July;  but 
do  not  forget  that  these  potatoes  were  the  wall-flowers  of  the  Arctic 
Circle. 

Thus  it  appears  that  the  vegetable  productions  of  the  country  are 
rei)resented  practically  by  trees.  The  forests  which  overshadow  the 
coast  from  Sitka  to  Cook's  Inlet  are  all  that  we  can  show  under  this 
head  out  of  which  a  revenue  can  be  derived,  unless  we  add  ginseng, 
which  is  so  much  prized  by  the  Chinese,  and  perhaps  also  snakeroot. 
Other  things  may  contribute  to  the  scanty  support  of  a  household;  but 
timber  will  in  all  probability  be  an  article  of  commerce.  It  has  been 
so  already.    Ships  from  the  Sandwich  Islands  have  come  for  it,  and 
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there  is  reason  to  believe  that  this  trade  may  be  extended  indefinitely, 
so  that  the  Eussian  America  may  be  on  the  Pacific  like  IMaiiie  on  the 
Atlantic,  and  the  lumbermen  of  Sitka  may  vie  with  their  hardy  brethren 
of  the  East. 

Here  a  question  occurs.  These  forests  as  described  seem  to  aff'ord 
all  that  can  be  desired.  The  trees  are  abundant,  and  they  are  perfect 
in  size,  not  unlike — 

The  tallest  pine 
Hewn  ou  Norwegian  hills  to  bo  th«  mast 
Of  some  great  Admiral. 

But  a  doubt  arises  as  to  their  commercial  value.  Here  we  have  the 
inconsistent  testimony  of  Liitke.  According  to  him  the  pines  and  firs 
which  he  calls  ''magnificent"  constitute  an  untried  source  of  commer- 
cial wealth.  Not  only  California,  but  other  countries  poor  in  trees, 
like  Mexico,  the  Sandwich  Islands,  and  even  Chile,  will  ne^d  them. 
And  yet  he  does  not  conceal  an  un favourable  judgment  of  the  timber, 
which  as  seen  in  the  houses  of  Sitka,  sulfering  from  constant  moisture, 
did  not  seem  to  be  durable.  ('' Voyage,"  Tom.  1,  pp.  105,  151.)  Sir 
Edward  Belcher  diflers  from  the  Eussian  Admiral,  for  he  praises  espe- 
cially the  timber  of  "the  higher  latitudes,  either  for  spars  or  plank.'' 
("Voyage,"  vol.  i,  p.  300.)  Perhaps  its  durability  may  depend  upon 
the  climate  where  it  is  used,  so  that  the  timber  of  this  region  may  be 
lasting  enough  wlien  transported  to  another  climate.  In  the  rarity  of 
trees  on  the  islands  and  mainland  of  the  Pacific  the  natural  supply  is 
in  Eussian  America.  One  of  the  early  navigators  even  imagined  that 
China  must  look  this  way,  and  he  expected  that  "the  woods  would 
yield  a  handsome  revenue  when  the  Eussian  commerce  with  China 
should  be  established."  American  commerce  with  China  is  established. 
Perhaps  timber  may  become  one  of  its  staples. 

A  profitable  commerce  in  timber  has  begun  at  Puget  Sound.  By  the 
otficial  Eeturns  of  1866  it  appears  that  it  was  exported  to  a  long  list  of 
foreign  countries  and  places,  in  which  I  find  Victoria,  Honolulu,  Callao, 
Tahiti,  Canton,Valparaiso,  Adelaide,  llong  Kong,  Sydney,  Monte  Video, 
London,  Melbourne,  Shaughae,  Peru,  Coquinibo,  Calcutta,  Hilo,  Ca])e 
Town,  Cork,  Guaymas,  and  Siam;  and  that  in  this  commerce  were 
employed  no  less  than  18  ships,  30  barks,  4  brigs,  28  schooners,  and  10 
steamers.  The  value  of  the  lumber  and  spars  exported  abroad  was 
over  half  a  million  dollars,  while  more  than  four  times  that  amount  was 

shii)ped  coastwise.    But  the  coasts  of  Eussian  America  are  darker 
75        with  trees  than  those  further  south.    The  junes  in  which  they 

abound  do  not  flourish  as  low  down  as  Puget  Sound.    Northward 
they  are  numerous  and  easily  accessible. 

In  our  day  the  flora  of  the  coast  has  been  explored  with  care.  Kitt- 
litz,  who  saw  it  as  a  naturalist,  portrays  it  with  the  enthusiam  of  an 
early  navigator;  but  he  speaks  with  knowledge.  He,  too,  dwells  on 
the  "surprising  power  and  luxuriance"  of  the  pine  forests,  describing 
them  with  critical  skill.  The  trees  whiith  he  identifies  are  the  Finns 
Canadensis^  distinguished  for  its  delicate  foliage ;  the  Finus  mertensiana, 
a  new  species,  rival  of  the  other  in  height;  and  Pinus  palustrisy  grow- 
ing in  swampy  declivities,  and  not  attaining  height.  In  the  clearings 
or  on  the  outskirts  of  thickets  are  shrubs,  being  chiefly  a  species  of 
RuhuSj  with  flowers  of  carmine  and  aromatic  fruit.  About  and  over 
all  are  mosses  and  lichens  invigorated  by  the  constant  moisture,  while 
colossal  trees,  undermined  or  uprooted,  crowd  the  surface,  reminding 
the  scientific  observer  of  the  accumulations  of  the  coal  measures.  Two 
different  prints  in  the  London  reproduction  of  the  work  of  Kittlitz  pre- 
sent pictures  of  these  vegetable  productions  grouped  for  beauty  and 
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instniction.  I  refer  to  tliese,  and  also  to  tlie  Essay  of  Hinds  on  the 
"  Regionsof  Vegetation,"  the  latter  to  be  found  at  the  end  of  the  volumes 
containing  Belcher's  "Voyage." 

In  turning  from  the  vegetable  products  of  this  region,  it  will  not  be 
out  of  place  if  I  refer  for  one  moment  to  its  domestic  animals,  for  these 
are  necessarily  associated  with  such  products.  Some  time  ago  it  was 
stated  that  cattle  had  not  flourished  at  Sitka  owing  to  the  want  of 
l)roper  pasturage  and  the  difficulty  of  making  hay  in  a  climate  of  such 
moisture.  Hogs  are  more  easily  sustained,  but  feeding  on  tish,  instead 
of  vegetable  products,  their  flesh  acquires  a  fishy  taste,  which  does  not 
recommend  it.  Nor  has  tliere  been  greater  success  with  poultry,  for 
this  becomes  the  prey  of  the  crow,  whose  voracity  liere  is  absolutely 
fabulous.  A  Kol(?schian  tribe  traces  its  origin  to  this  bird,  which  in 
this  neighbourhood  might  be  a  fit  progenitor.  Not  content  with  swoop- 
ing upon  hens  and  chickens,  it  descends  ui)on  hogs  to  nibble  at  their 
tails,  and  so  successfully  "that  the  hogs  here  are  without  tails,"  and 
then  it  scours  the  streets  so  well  that  it  is  called  the  scavenger  of  Sitka. 
But  there  are  other  places  more  favoured.  The  grass  at  Kodiak  is  well 
suited  to  cattle,  and  it  is  supposed  that  sheep  would  thrive  there.  The 
grass  at  Ounalaska  is  famous,  and  Cook  thought  the  climate  good  for 
cattle,  of  which  we  have  at  least  one  illustration.  Langsdorf  reports 
that  "  a  cow  grazed  there  luxuriously  for  several  years,  and  then  was 
lost  in  the  mountains."  That  grazing  animal  is  a  good  witness.  Per- 
haps also  it  is  typical  of  the  peaceful  inhabitants. 

MINERAL  PRODUCTS. 

V.  In  considering  the  Mineral  Products  I  shall  first  ask  attention  to 
such  indications  as  are  afforded  by  the  early  navigators.  They  were 
not  geologists.  Indeed,  geology  was  at  that  time  unknown.  They  saw 
only  what  was  exposed.  And  yet  during  the  long  interval  that  has 
elapsed  not  very  much  has  been  added  to  their  conclusions.  The  exist- 
ence of  iron  is  hardly  less  uncertain  now  than  then.  The  existence  of 
copper  is  hardly  more  certain  now  than  then.  Gold,  which  is  so  often 
a  dangerous  ignis  fatutts,  did  not  appear  to  deceive  them.  But  coal, 
which  is  much  more  desirable  than  gold,  was  reported  by  several,  and 
once  at  least  with  reasonable  certainty. 

The  boat  that  landed  from  Behring,  when  he  discovered  the  coast, 
found  among  other  things  "a  whetstone  on  which  it  appeared  that  cop- 
per knives  had  been  sharpened."  This  was  the  first  sign  of  that  mineral 
wealth  which  already  excites  such  an  interest.  At  another  point  where 
Behring  landed  "  one  of  the  Americans  had  a  knife  hanging  by  his  side, 
of  which  his  people  took  notice  on  account  of  its  unusual  make."  It 
has  been  supposed  that  this  knife  was  of  iron.  Next  came  Cook,  who, 
when  in  Prince  William  Sound,  saw  '^  copper  and  iron."  In  his  judg- 
ment the  iron  came  through  the  intervention  of  Indian  tribes  from  Hud- 
son Bay  or  the  Settlements  on  the  Canadian  lakes,  and  his  editor  refers 
in  a  note  to  the  knife  seen  by  Behring  as  coming  from  the  same  quarter; 
but  Cook  thought  that  the  copper  was  obtained  near  at  home,  as  the 
natives,  when  engaged  in  barter,  gave  the  idea  '^  that  having  so  much 
of  this  metal  of  their  own,  they  wanted  no  more."  Naturally  enough, 
for  they  were  not  far  from  the  Copper  River.  Maurelle,  the  French 
officer  in  the  service  of  Spain,  landed  in  sight  of  Mount  St.  Elias  in 
1779,  and  he  reports  Indians  with  arrow-heads  of  copper,  "which  made 
the  Spaniards  suspect  mines  of  this  metal  there."  La  P^rouse,  who 
was  also  in  this  neighbourhood,  after  mentioning  that  the  naturalists 
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of  the  expedition  allowed  no  rock  or  stone  to  escape  observation,  reports 
oclire,  si'liist,'  mica,  very  pure  quartz,  granite,  pyrites  of  copper,  plum- 
bago, and  coal,  and  then  adds  that  some  things  announce  that  the 
mountnins  contain  mines  of  iron  and  cop])er.  He  reports  further  that 
the  natives  had  daggers  of  iron  and  sometimes  of  red  copper;  that  the 
latter  metal  was  common  enough  with  them,  serving  for  ornaments  and 
for  the  points  of  their  arrows;  and  he  then  states  tlie  very  question  of 
Cook  with  regard  to  the  way  in  which  they  acquired  these  metals.  He 
insists  that  "the  natives  know  how  to  forge  iron  and  work  copper.'^ 
Spears  and  arrows  ''pointed  with  bone  or  iron,"  and  also  "an  iron 
dagger"  for  efich  man,  appear  in  Vancouver's  account  of  the  natives  on 
the  parallel  of  54^  51)',  just  within  the  southern  limits  of  Russian 
An^erica.  Lisiansky  also  saw  tit  Sitka  "  a  thin  ])late  pf  virgin  copper,'^ 
found  on  Copper  River,  3  feet  in  length,  and  at  one  end  20  inches  in 
breadth,  with  tigures  painted  on  its  sicles,  which  had  come  from  the  pos- 
session of  the  natives.  Meares  reports  "  pure  malleable  lumps  of  co])- 
per  in  the  possession  of  the  natives,"  sometimes  weighing  as  much 
76  as  a  pound,  also  neckhices,  all  obtained  in  barter  with  other 
natives  further  north.  Portlock,  while  in  Cook's  Inlet,  in  latitude 
59  26',  at  a  place  called  Graham's  Harbour,  makes  another  discovery. 
Walking  round  the  bay  he  saw  "two  veins  of  Kennel  coal  just  above 
the  beach,  and  with  very  little  trouble  several  pieces  were  got  out  of  the 
bank  nearly  as  large  as  a  man's  hand."  If  the  good  captain  did  not 
report  more  than  he  saw,  this  would  be  most  im])ortant,  for  from  the 
time  when  the  annising  biographer  of  Lord  Keeper  North  described 
that  clean  flaky  coal  which  he  called  '*  candle,"  because  often  used  for 
its  light,  but  which  is  generally  called  "  Kennel,"  no  coal  has  been  more 
of  a  household  favourite.  He  reports  further  that,  '*  returning  on  board 
in  the  evening  he  tried  some  of  the  coal,  and  found  it  to  burn  clear  and 
well."  Add  to  these  different  reports  the  general  testimony  of  Meares, 
who,  when  dwelling  on  the  resources  of  this  country,  boldly  includes 
''  mines  which  are  known  to  be  between  the  latitudes  of  40°  and  60^ 
north,  and  which  may  hereafter  prove  a  most  valuable  source  of  com- 
nuTce  between  America  and  China." 

It  is  especially  when  we  seek  to  estimate  the  mineral  i)roducts  that 
w(».  feel  the  w  ant  of  careful  explorations.  We  know  more  of  the  roving 
aborigines  than  of  these  stationary  citizens  of  the  soil.  We  know  more 
of  the  trees — a  tree  is  conspicuous.  A  mineral  is  hidden  in  the  earth  to 
be  found  by  chance  or  science.  Thus  far  it  seems  as  if  chance  only 
had  ruled.  The  Huv^sian  Government  handed  over  the  country  to  a 
trading  Com])any,  whose  exclusive  interest  was  furs.  The  Company 
only  followed  its  business  when  it  looked  to  wild  beasts  with  rich  skins 
rather  than  to  the  soil.  Its  mines  were  above  ground,  and  not  below. 
Tl)(»re  were  also  essential  difficulties  in  the  way  of  any  explorations. 
The  interior  was  practically  inaccessible.  The  thick  forest,  saturated 
with  rain  and  overgrown  with  wet  nu>s8es,  presented  obsta<*Jes  which 
nothing  but  enlightened  entequise  could  overcome.  Even  at  a  short 
distance  from  the  ])ort  of  Sitka  all  effort  had  failed,  and  the  inner 
recesses  of  the  island,  only  '^0  miles  broad  were  never  ])enetrated. 

The  late  Professor  Henry  I).  Rogers,  in  his  admirable  paper  on  the 
"  Physical  Features  of  Ameri(*a,"  being  a  part  of  his  contribution  to 
Keith  Johnston's  Atlas,  full  of  knowledge  and  of  tine  generalization, 
says  of  this  north-west  belt  of  country  that  it  is  "little  known  in  its 
topography  to  any  but  the  roving  Indians  and  the  thinly-scattered  fur- 
trai)pers."  But  there  are  certain  general  features  which  he  proceeds  to 
designate.    According  to  him  it  belongs  to  what  is  known  as  the  Ter- 
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tiary  Period  of  geology,  intervening*  between  the  Cretaceous  Period 
and  that  now  in  progress^  but  including  also  granite,  gneiss,  andancient 
metamorphic  rocks.  It  is  not  known  if  the  true  coal  measures  prevail 
in  any  part,  although  there  is  reason  to  believe  that  they  may  exist  on 
the  coast  of  the  Arctic  Ocean  between  Cape  Lisburne  and  Point  Barrow. 

Beginning  at  the  south,  we  have  Sitka  and  its  associate  islands,  com- 
posed chiefly  of  volcanic  rocks,  with  limestone  near.  Little  is  known 
even  of  the  coast  between  Sitka  and  Mount  St.  Elias,  which,  itself  a 
volcano,  is  the  beginning  of  a  volcanic  region  occupying  the  Peninsula 
of  Alaska  and  the  Aleutian  Islands,  and  having  no  less  than  thirty 
volcanoes,  some  extinct,  but  others  still  active.  Most  of  the  rocks 
here  are  volcanic,  and  the  only  fossiliferous  beds  are  of  the  Tertiary 
Period.  North  of  Alaska  and  near  the  mouth  of  the  Kwichpak,  the 
coast  seems  to  be  volcanic  or  metamorphic,  and  probably  tertiary,  with 
a  vein  of  lignite  near  the  head  of  Norton's  Sound.  At  the  head  of 
Kotzebue's  Sound  the  cliffs  abound  in  the  bones  of  elephants  and 
other  extinct  mammals,  together  with  those  of  the  musk  ox  and  animals 
now  living  in  the  same  latitude.  From  Kotzebue's  Sound  northward 
the  coast  has  a  volcanic  character.  Then  at  Gape  Thomson  it  is  called 
sub- carboniferous,  followed  by  rocks  of  the  carboniferous  age,  being 
Ume-stones,  shales,  and  sand-stones,  which  extend  from  Cape  Lisburne 
far  round  to  Point  Barrdw.  At  Cape  Beaufort,  very  near  the  70th 
parallel  of  latitude,  and  north  of  the  Arctic  Circle,  on  a  high  ridge  a 
quarter  of  a  mile  from  the  beach,  is  a  seam  of  coal,  which  appears  to 
be  of  the  true  coal  measures. 

From  this  general  outline,  which  leaves  much  in  uncertainty,  I  come 
now  to  what  is  more  important. 

It  is  not  entirely  certain  that  iron  has  been  found  in  this  region, 
although  frequently  reported.  The  evidence  points  to  the  south^  ana 
also  to  the  north.  Near  Sitka  it  was  reported  by  the  Russian  engineer 
DoroHchin,  although  it  does  not  appear  that  anything  has  been  done 
to  verify  his  report.  A  visitor  there  as  late  as  last  year  saw  excellent 
iron,  reported  to  be  from  a  bed  in  the  neighbourhood,  which  was  said 
to  be  inexhaustible,  and  with  abundant  wood  for  its  reduction.  Then 
again  on  Kotzebue's  Sound  specimens  have  been  collected.  At  66^  35' 
Kotzebue  found  a  false  return  in  his  calculations,  which  he  attributes 
to  the  disturbing  influence  of  "  iron."  A  resident  on  the  Youkon  thinks 
that  there  is  iron  in  that  neighbourhood 

Silver  also  has  been  reported  at  Sitka  by  the  same  Russian  engineer 
who  reported  iron  there;  and,  like  the  iron,  in  "sufficient  quantity  to 
X^ay  for  the  working." 

Lead  was  reported  by  the  Russian  explorer.  Lieutenant  Zagoyskin, 
on  the  lower  part  of  the  Kwichpak,  but  it  is  not  known  to  what  extent 
it  exists. 

Copper  is  found  on  the  banks  of  the  Copper  River,  called  by  the 
natives  Mjednaja,  meaning  copper,  and  of  its  afiluent,  the  Tshitachitna, 
ill  masses  sometimes  as  large  as  40  lbs.  Of  this  there  can  be  little 
doubt.  It  is  mentioned  by  Golowiu  in  the  "Archiv"  of  Erman  as  late 
as  1863.  it  was  undoubtedly  from  this  neighbourhood  that  the  copper 
was  obtained  which  arrested  the  attention  of  th^  early  navigators. 
Traces  of  copper  are  also  found  in  other  places  on  the  coast,  also  in  the 
mountains  near  the  Youkon,  where  the  Indians  use  it  for  arrow-heads. 
Coal  seems  to  exist  all  along  the  coast,  according  to  Golowin 
77  "everywhere  in  greater  or  less  abundance."  Traces  of  it  are 
reported  on  the  islands  of  the  Sitkan  Archipelago,  and  this 
is  extremely  probable,  for  it  has  been  worked  successfully  on  Vaa- 
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couver's  Island  below.  It  is  also  found  on  the  Kenaian  Peninsala, 
Alaska,  the  Islaud  of  Unga,  belonging  to  the  Slmmagin  group,  Ouna- 
laska,  and  far  to  the  north  at  Beaufort.  At  the  latter  place  it  is  "  slaty, 
burning  with  a  pure  flame  and  rapid  consumption,"  and  it  is  supposed 
that  there  are  extensive  beds  in  the  neighbourhood  better  in  quality. 
For  an  account  of  this  coal  I  refer  to  the  scientific  illustrations  of 
Beechey's  *'  Voyage."  The  natives  also  report  coal  in  the  interior  on 
the  Kwichpak.  The  coal  of  Ounalaska,  and  probably  of  Alaska,  is 
tertiary,  and  not  adapted  for  steamers.  With  regard  to  that  of  Unga 
scientific  authorities  are  divided.  That  of  the  Kenaian  Peninsula  is 
the  best  and  the  most  extensive.  It  is  found  on  the  eastern  side  of 
Cook's  Inlet,  half-way  between  Cape  Anchor  and  the  Eussian  Settle- 
ment of  St.  Nicholas,  in  veins  three-quarters  of  a  yard  or  more  in 
thickness,  and  ranging  in  quality  from  mere  carboniferous  wood  to 
anthracite.  According  to  one  authority  these  coal  veins  extend  and 
spread  themselves  far  in  the  interior.  It  ai)pears  that  this  coal  has 
been  more  than  once  sent  to  California  for  trial,  and  that  it  was  there 
pronounced  a  good  article.  Since  then  it  has  been  mined  by  the  Com- 
pany, not  only  for  their  own  uses,  but  also  for  export  to  California. 
In  making  these  statements  I  rely  particularly  upon  Golowin  in  the 
'^Archiv  "  of  Erman,  and  also  upon  the  elaborate  work  of  Grewingk, 
in  the  "  Transactions  of  the  Mineralogical  Society  of  Petersburgh  "  for 
1848  and  1849  (p.  112),  where  will  be  found  a  special  map  of  the  Kenaian 
Peninsula. 

Oold  is  less  important  than  coal,  but  its  discovery  produces  more 
excitement.  The  report  of  gold  in  any  quarter  stimulates  the  emigrant 
or  the  adventurer  who  hopes  to  obtain  riches  swiftly.  Nor  is  this  dis- 
tant region  without  such  experience.  Only  a  few  years  ago  the  British 
Colony  of  Victoria  was  aroused  by  a  rumour  of  gold  in  the  mountains 
of  the  Stikine  River,  not  far  in  the  interior  from  Sitka.  At  once  there 
was  a  race  that  way,  and  the  solitudes  of  this  river  were  penetrated  by 
hunters  in  quest  of  the  glittering  ore.  Discomfiture  ensued.  Gold  had 
been  found,  but  not  in  any  sufiicient  quantities  reasonably  accessible. 
Nature  for  the  present  set  up  obstacles.  But  failure  in  one  place  will 
be  no  discouragement  in  another,  especially  as  there  is  reason  to  believe 
that  the  mountains  here  contain  a  continuation  of  those  auriferous 
deposits  which  have  become  so  famous  further  south.  The  SierraNevada 
chain  of  California  reaches  here. 

Traces  of  gold  have  been  observed  at  other  points.  One  report  places 
a  deposit  not  far  from  Sitka.  The  same  writer,  who  reports  iron  there, 
also  reports  that  during  the  last  year  he  saw  a  piece  of  gold  as  large 
as  a  marble,  which  was  shown  by  an  Indian.  But  the  Eussian  engineer, 
Doroschin,  furnishes  testimony  more  precise.  He  reports  gold  in  at 
least  three  dififereut  localities,  each  of  considerable  extent.  The  first  is 
the  mountain  range  on  the  north  of  Cook's  Inlet  and  extending  into 
Alaska,  consisting  principally  of  clay  slate  with  permeating  veins  of 
diorite,  the  latter  being  known  as  a  gold-bearing  rock.  He  observed 
this  in  the  summer  of  1851.  About  the  same  time  certain  Indians  from 
the  Bay  of  Jakutat,  not  far  from  Mount  St.  Elias,  brought  him  speci- 
mens of  diorite  found  in  their  neighbourhood,  making,  therefore,  a  second 
deposit.  In  the  summer  of  1855  the  same  engineer  found  gold  on  the 
southern  side  of  Cook's  Inlet,  in  the  mountains  of  the  Kenay  Peninsula. 
Satisfying  himself,  first,  that  the  bank  occupied  by  the  redoubt  of  St. 
Nicholas,  at  the  mouth  of  the  Kaknu  lliver^  is  gold-bearing,  he  was 
induced  to  follow  the  development  of  diorite  in  the  upper  valley  of  the 
river,and  as  he  ascendedfound  a  gold-bearing  alluvion  gradually inoreas- 
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ing,  witb  scales  of  gold  becoming  coarser  and  coarser,  instead  of  being 
scarcely  visible  as  at  first. 

It  does  not  appear  that  the  discoveries  on  Cook's  Inlet  were  pursued, 
but  it  is  reported  that  the  Hudson  Bay  Company,  holding  the  country 
about  the  Bay  of  Jakutat  under  a  lease  from  the  Eussian  Company,  have 
found  the  diorite  in  that  neighbourhood  valuable.  This  incident  has 
given  rise  to  a  recent  controversy,  liussian  journals  attacked  the 
engineer  for  remissness  in  not  exploring  the  Jakutat  country.  He  has 
defended  himself  by  setting  out  what  he  iictually  did  in  the  way  of  dis- 
covery, and  the  essential  difficulty  at  the  time  in  doing  more;  all  which 
will  be  found  in  a  number  just  received  of  the  work  to  which  I  have  so 
often  referred,  the  "Archiv  von  Eussland,"  by  Erman,  for  1866,  vol.  xxv, 
p.  229. 

Thus  much  for  the  mineral  resources  of  this  new-found  country  as 
they  have  been  recognized  at  a  few  points  on  the  extensive  coast,  leav- 
ing the  vast  unknown  interior  without  a  word. 

FURS. 

VI.  I  pass  now  to  Furs,  which  at  times  have  vied  with  minerals  in 
value,  although  the  supply  is  more  limited  and  less  permanent.  Trap- 
pers are^  *' miners"  of  the  forest,  seeking  furs  as  others  seek  gold.  The 
parallel  continues  also  in  the  greed  and  oppression  unhappily  incident 
to  the  pursuit.  A  Kussian  officer  who  was  one  of  the  early  visitors  to 
this  coast  remarks  that  to  his  mind  the  only  prospect  of  relief  for  the 
suffering  natives  "consists  in  the  total  extirpation  of  the  animals  of  the 
chase,"  which  he  thought,  from  the  daily  havoc,  must  take  place  in  a 
very  few  years.  This  was  at  the  close  of  the  last  century.  The  trade 
still  continues,  though  essentially  diminished,  an  important  branch  of 
commerce. 

Early  in  this  commerce  desirable  furs  were  obtained  in  barter  for  a 
trifle,  and  when  something  of  value  was  exchanged  it  was  much  out  of 
proportion  to  the  furs.  This  has  been  the  case  generally  in  deal- 
78  ing  with  the  natives,  until  their  eyes  have  been  slowly  opened. 
In  Kamtchatka,  at  the  beginning  of  the  last  century,  half  adozen 
sables  were  obtained  in  exchange  for  a  knife,  and  a  dozen  for  a  hatchet; 
and  the  Kamchatkadales  wondered  that  their  Cossack  conquerors  were 
willing  to  pay  so  largely  for  what  seemed  worth  so  little.  Similar  inci- 
dents on  the  north-west  coast  are  reported  by  the  early  navigators. 
Cook  mentions  that  in  exchange  for  "  beads  "  the  Indians  at  Prince  Wil- 
liam Sound  "gave  whatever  they  had,  even  their  fine  sea-otter  skins,'' 
which  they  prized  no  more  than  other  skins  until  it  appeared  how  much 
tliey  were  prized  by  their  visitors.  Where  there  was  no  competition 
prices  rose  slowly,  and  many  years  after  Cook,  the  Eussians  at  Kodiak, 
**in  return  for  trinkets  and  tobacco,"  received  twelve  sea-otter  skins  and 
fox  skins  of  different  kinds  to  the  number  of  near  600. 

These  instances  will  show  in  a  general  way  the  spirit  of  this  trade 
even  to  our  own  day. 

On  the  coast,  and  especially  in  the  neighbourhood  of  the  factories, 
the  difference  in  the  value  of  furs  is  recognized,  and  a  proportionate 
price  is  obtained,  which  Sir  Edward  Belcher  found  in  1837  to  be  "for  a 
moderately  good  sea-otter  skin  from  six  to  seven  blankets,  increasing  to 
thirteen  for  the  best,  together  with  sundry  knickknacks."  But  in  the 
interior  it  is  otherwise.  A  recent  resident  in  the  region  of  the  Youkon 
assures  me  that  he  has  seen  skins  worth  several  hundred  dollars  bartered 
for  goods  worth  only  50  cents. 
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Besides  whalers  and  casual  ships  with  which  the  Esquimaux  are  in 
the  habit  of  dealing,  the  commerce  in  furs  on  both  sides  of  the  conti- 
nent north  of  the  United  States  has  for  a  long  time  been  in  the  hands 
of  two  Corporations,  being  the  Hudson  Bay  Company,  with  its  Directors 
in  London,  and  the  Russian-American  Company,  with  its  Directors  in 
St.  Petersburgh.  The  former  is  much  the  older  of  the  two,  and  has  been 
the  most  flourishing.  Its  original  members  were  none  other  than  Prince 
Eupert,  the  Duke  of  Albemarle,  Earl  Craven,  Lord  Ashley,  and  other 
eminent  associates,  who  received  a  Charter  from  Charles  II  in  1670'  to 
prosecute  a  search  after  a  new  passage  to  the  South  Sea,  and  to  estab- 
lish a  trade  in  furs,  minerals,  and  other  considerable  commodities  in  all 
those  seas  and  in  the  British  possessions  north  and  west  of  Canada, 
with  powers  of  government,  the  whole  constituting  a  colossal  monopoly, 
which  stretched  from  Labrador  and  Baffin  Bay  to  an  undefined  west 
At  present  this  great  Corporation  is  known  only  as  a  Fur  Company,  to 
which  all  its  powers  are  tributary.  For  some  time  its  profits  have  been 
BO  considerable  that  it  has  been  deemed  advisable  to  hide  them  by 
nominal  additions  to  the  stock.  With  the  extinction  of  the  St.  Peters- 
burgh Corporation,  under  the  present  Treaty,  the  London  Corporation 
will  remain  the  only  existing  Fur  Company  on  the  continent,  but  neces- 
sarily restrained  in  its  operation  to  British  territory.  It  remains  to  be 
seen  into  whose  hands  the  commerce  on  tlie  Pacific  side  will  fall  now 
that  this  whole  region  will  be  open  to  the  unchecked  enterprise  of  our 
citizens. 

This  remarkable  commerce  began  before  the  organization  of  the 
Company.  Its  profits  may  be  inferred  from  a  voyage  in  1772,  described 
by  Coxe,  between  Kamtchatka  and  the  Aleutians.  The  tenth  part  of 
the  skins  being  handed  to  the  custom-house,  the  remainder  was  dis- 
tributed in  fifty-five  shares,  containing  each  twenty  sea  otters,  sixteen 
black  and  brown  foxes,  ten  red  foxes,  three  sea  otter  tails,  and  these 
shares  were  sold  on  the  spot  at  from  800  to  1,000  roubles  each,  so  that 
the  whole  lading  brought  about  50,000  roubles.  The  cost  of  these  may 
be  inferred  from  the  articles  given  in  exchange.  A  Russian  outfit,  of 
which  I  find  a  contemporary  record,  was,  among  other  things,  "7  cwt. 
of  tobacco,  1  cwt.  of  glass  beads,  perhaps  a  dozen  spare  hatchets,. and 
a  few  superfluous  knives  of  very  bad  quality,  an  immense  number  of 
traps  for  foxes,  a  few  hams,  a  little  rancid  butter."  With  such  imports 
against  such  exports  the  profits  must  have  been  considerable. 

From  Langsdorf  we  have  a  general  inventory  of  the  furs  at  the  begin- 
ning of  the  century  in  the  principal  magazine  of  the  Russian  Company 
on  the  Island  of  Kodiak,  collected  on  the  islands,  the  Peninsula  of 
Alaska,  Cook's  Inlet,  Prince  William  Sound,  and  the  continent  gen- 
erally. Here  were  "a  great  variety  of  the  rarest  kinds  of  fox-skins," 
black,  blackish,  reddish,  silver  grey,  and  stone  fox,  the  latter  probably 
a  species  of  the  Arctic;  brown  and  red  bears,  "the  skins  of  which  are  of 
great  value,"  and  also  "the  valuable  black  bear;"  the  zizel  marmot 
and  the  common  marmot,  the  glutton;  the  lynx,  chiefly  of  whitish 
grey;  the  reindeer;  the  beaver;  the  hairy  hedgehog;  the  wool  of  a 
wild  American  sheep,  whitish,  fine,  and  very  long,  but  he  could  never 
obtain  sight  of  the  animal  that  produced  this  wool;  also  "sea  otters, 
once  the  principal  source  of  wealth  to  the  Company,  now  nearly  extir- 
pated, a  few  hundreds  only  being  annually  collected."  The  same  furs 
were  reported  by  Cook  as  found  on  this  coast  in  his  day,  including  even 
the  wild  sheep.  They  all  continue  to  be  found,  except  that  I  hear  noth- 
ing of  any  wild  sheep  save  at  a  Sitkan  dinner. 
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Tliere  has  been  mncb  exaggeration  with  regard  to  the  profits  of  the 
Eiissian  Corporation.  An  English  writer  of  authority  calls  them 
"  immense,"  and  adds  that  formerly  they  were  much  greater.  I  refer 
to  the  paper  of  Mr.  Petermann,  read  before  the  Geographical  Society 
of  London  in  1852  (Journal,  vol.  xxii,  p.  120).  The  number  of  skins 
reported  at  times  is  prodigious,  although  this  fails  to  reveal  precisely 
the  profits.  For  instance,  Pribylow  collected  within  two  years  on  the 
islands  north  of  Alaska  which  bear  his  name  the  skins  of  2,000  sea- 
otter,  6,000  dark  ice  foxes,  40,000  sea-bears,  or  ursine  seals,  together 
with  1,000  ponds  of  walrus  ivory  (the  pond  is  a  Eussian  weight  of  36 
lbs.).  Liitke  mentions  that  in  1803  no  less  than  800,000  skins  of  the 
ursine  seal  were  accumulated  in  the  factory  at  Ounalaska,  of  which 
700,000  were  thrown  into  the  sea,  partly  because  they  were  badly  pre- 
pared, and  partly  in  order  to  keep  up  the  price,  thus  imitating 
79  the  Dutch,  who  for  the  same  reason  burnt  their  spices.  Another 
estimate  masses  the  collection  for  a  series  of  years: 

From  1787  to  1817,  for  only  a  part  of  which  time  the  Company  existed, 
the  Ounalaska  district  yielded  upwards  of  2,500,000  seal-skins;  and 
from  1817  to  1838,  during  all  which  time  the  Company  was  in  power, 
the  same  district  yielded  579,000  seal-skins.  Assuming  what  is  improb- 
able, that  these  skius  were  sold  at  25  roubles  each,  some  calculating 
genius  has  cyphered  out  the  sum-total  of  proceeds  at  more  than  86,000,000 
roubles ;  or,  cal  li  n  g  th  e  rouble  75  cents,  a  sum- total  of  more  than  63,000,000 
dollars.  Clearly  the  latter  years  can  show  no  approximation  to  any 
such  doubtful  result. 

Descending  from  these  lofty  figures,  which,  if  not  exaggerations,  are 
at  least  generalities,  and  relate  partly  to  the  earlier  periods,  before  the 
time  of  the  Company,  we  shall  have  a  better  idea  of  the  commerce  if  we 
look  at  authentic  Reports  for  special  periods  of  time. 

Admiral  von  Wrangel,  who  was  for  so  long  Governor,  must  have  been 
well  informed.  According  to  statements  in  his  work,  adopted  also  by 
Wappiius  in  his  *'  Geographic,''  the  Company  from  1826  to  1833,  a  period 
of  seven  years,  exported  the  skins  of  the  following  animals: 

Nine  thousand  eight  hundred  and  fifty  three  sea-otters,  with  8,751 
sea-otter  tails,  40,000  river  beavers,  6,242  river-  or  land-otters,  5,243 
black  foxes,  7,759  black-bellied  foxes,  1,633  red  foxes,  24,000  Polar  foxes, 
1,093  lynxes,  559  wolverines,  2,976  sables,  4,335  swamp  otters,  69  wolves, 
1,261  bears,  505  musk  rats,  132,160  seals,  830  ponds  of  whalebone,  1,490 
pouds  of  walrus  ivory,  and  7,122  sacks  of  castoreum.  What  was  their 
value  does  not  appear. 

Sir  George  Simpson,  the  Governor-inchief  of  the  Hudson  Bay  Com- 
pany, who  was  at  Sitka  in  1841,  represents  the  returns  of  the  Company 
for  that  year  as  follows: 

Ten  thousand  fur-seals,  1,000  sea-otters,  2,500  land-otters,  and  20,000 
walrus  teeth,  without  including  foxes  and  martens. 

There  is  still  one  other  Report  for  the  year  1852,  as  follows: 

One  thousand  two  hundred  and  thirty-one  sea-otters,  129  young  sea- 
otters,  2,948  common  otters,  14,486  fur-seals,  107  bears,  13,300  beavers, 
2  wolves,  458  sables,  243  lynxes,  163  mole-skins,  1,504  bags  of  castoreum, 
684  black  foxes,  1,590 'cross  foxes,  5,174  red  foxes,  2,359  blue  Arctic 
foxes,  355  white  Arctic  foxes,  and  also  31  foxes  called  white,  perhaps 
albinos. 

Besides  these  Reports  for  special  years,  I  am  enabled  to  present  from 
the  Russian  Tables  of  Captain  Golowin  another,  covering  the  period 
from  1842  to  1860,  inclusive,  being  as  follows: 

Twenty-five  thousand  six  hundred  and  two  sea  otters,  63,826  "otters,** 
probably  river-otters,  161,042  beavers,  73,944  foxes,  55,540  Arctic  foxes. 
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2,283  bears,  6,445  lynxes,  26,384  sables,  19,076  musk  rats,  2,636  ursine 
seals,  338,604  marsh-otters,  712  "  pairs  of  bare,"  451  martens,  104  wolves, 
46,274  castoreums,  7,309  beavers'  tails. 

Here  is  an  inexplicable  absence  of  seal-skins.  On  the  other  hand, 
sables,  which  belong  to  Asia  and  not  to  America,  are  mentioned.  The 
list  is  Russian,  and  perhaps  embraces  furs  from  tbe  Asiatic  islands  of 
the  Company. 

From  a  competent  source  I  learn  that  the  value  of  skins  at  Sitka 
during  the  last  year  was  substantially  as  follows: 

Sea-otter,  60  dollars;  marten,  4  dollars;  beaver,  2  dol.  50  c;  bear,  4 
dol.  60  c.;  black  fox,  60  dollars;  silver  fox,  40  dollars;  cross  fox,  25 
dollars;  red  fox,  2  dollars. 

A  recent  price  current  in  New  York  gives  the  prices  there,  in  currency, 
as  follows : 

Silver  fox,  10  to  60  dollars;  cross  fox,  3  to  5  dollars;  red  fox,  1  dollar 
to  1  dol.  60  c;  otter,  3  to  6  dollars;  mink,  3  to  6  dollars;  beaver,  1  to  4 
dollars;  musk  rat,  20  to 50  cents;  lynx,  2  to  4  dollars;  black  bear,  6  to 
12  dollars;  dark  marten,  5  to  20  dollars. 

These  New  York  prices  vary  from  those  of  Sitka.  The  latter  will  be 
the  better  guide  to  a  comprehension  of  the  proceeds  at  Sitka,  which,  of 
course,  must  be  subject  to  deduction  for  the  expenses  of  the  Company. 
Of  the  latter  I  say  nothing  now,  as  I  have  considered  them  in  speaking 
of  the  existing  Government. 

The  skins,  it  appears,  are  obtained  in  three  different  ways:  first 
through  the  hunters  employed  by  the  Company;  secondly,  in  payment 
of  taxes  imposed  by  the  Company;  and  thirdly,  by  barter  or  purchase 
from  independent  natives.  But  with  all  these  sources  it  is  certain  that 
the  Russian  Company  has  enjoyed  no  success  comparable  to  that  of  its 
British  rivjil;  and  still  more,  there  is  reason  to  believe  that  latterly  its 
profits  have  not  been  large. 

Amid  all  the  concealment  or  obscurity  which  prevails  with  regard  to 
the  revenues  of  the  Company,  it  is  easy  to  see  that  for  some  time  there 
must  be  a  large  amount  of  valuable  furs  on  this  coast.  The  bountiful 
solitudes  of  the  forest  and  of  the  adjoining  waters  have  not  yet  been 
exhausted;  nor  will  they  be  until  civilization  has  supplied  substitutes. 
Such,  indeed,  is  a  pjirt  of  that  humane  law  of  compens«ation  which  con- 
tributes so  much  to  the  general  harmony.  For  the  present  there  will 
be  trappers  on  the  land,  who  will  turn  aside  only  a  little  from  its  prizes 
there  to  obtain  from  the  sea  its  otter,  seal,  and  walrus.  It  cannot  be 
irrelevant,  and  may  not  be  without  interest,  if  I  call  your  attention 
briefly  to  those  fur-bearing  animals  which  are  about  to  be  brought 
within  the  sphere  of  Republican  Government.  If  we  cannot  find  their 
exact  census  we  may  at  least  learn  something  of  their  character  and 
value. 

The  comparative  poverty  of  vegetation  in  the  more  northern  parts  of 
the  continent  contrasts  with  the  abundance  of  animal  life,  especially  if 
we  embrace  those  tenants  of  the  sea  who  seek  the  land  for  rest. 
80  These  northern  parallels  are  hardly  less  productive  than  the 
Tropics.  The  lion,  the  elephant,  and  the  hippopotamus  find  their 
counterpart  in  the  bear,  the  walrus,  and  the  seal,  without  including 
the  sables  and  the  foxes.  Here  again  Nature  by  an  unerring  law 
adapts  the  animal  to  the  climate,  and  in  providing  him  with  needful 
protection  creates  also  a  needful  supply  for  the  protection  of  man; 
and  this  is  the  secret  of  rich  furs.  Under  the  sun  of  the  Tropics  such 
provision  is  as  little  needed  by  man  as  by  beast,  and  therefore  Nature, 
which  does  nothing  inconsistent  with  a  wise  economy,  reserves  it  for 
other  places. 
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Among  the  furs  most  abundant  in  this  commerceare  those  of  the /oa?, 
in  its  different  species  and  under  its  different  names.  Its  numbers  were 
noticed  very  early,  and  gave  the  name  to  the  eastern  group  of  the  Aleu- 
tians, which  were  called  Lyssie  Ostrowa,  or  Fox  Islands.  Some  of  its 
furs  are  among  the  very  precious.  The  most  plentiful  is  the  red,  or  as 
it  is  sometimes  called  American ;  but  this  fur  is  not  highly  prized. 
Then  comes  the  Arctic,  of  little  value,  and  of  different  colours,  some- 
times blue,  and  in  full  winter  dress  pure  white,  whose  circumpolar  home 
is  indicated  by  his  name.  The  cross  fox  is  less  known,  but  much  more 
sought  from  the  fineness  of  its  fur  and  its  colour.  Its  name  is  derived 
from  dark  cruciform  stripes,  extending  from  the  head  to  the  back  and 
at  right  angles  over  the  shoulders.  It  is  now  recognized  to  be  a  variety 
of  the  red,  from  which  it  differs  more  in  commercial  value  than  in  gen- 
eral character.  The  black  fox,  which  is  sometimes  entirely  of  shining 
black  with  silver  white  at  the  tip  of  the  tail,  is  called  also  the  silver 
fox,  when  the  black  hairs  of  the  body  are  tipped  with  white.  They  are 
of  the  same  name  in  science,  sometimes  called  ArgentatuSj  although 
there  seem  to  be  two  different  names,  if  not  different  values,  in  com- 
merce. This  variety  is  more  rare  than  the  cross  fox.  Not  more  than 
four  or  five  are  taken  during  a  season  at  any  one  post  in  the  fur  coun- 
tries, although  the  hunters  use  every  art  for  this  purpose.  The  tempta- 
tion is  great,  as  we  are  told  that  "its  fur  fetches  six  times  the  price  of 
any  other  fur  produced  in  North  America."  Sir  John  Richardson,  who 
is  the  authority  for  this  statement,  forgot  the  sea  otter,  of  which  he 
seems  to  have  known  little.  Without  doubt  the  black  fox  is  admired 
for  its  rarity  and  beauty.  LaHontan,  the  French  Commander  in  Canada 
under  Louis  XIV,  speaks  of  its  fur  in  his  time  as  worth  its  weight  in 
gold. 

Among  the  animals  whose  furs  are  less  regarded  are  the  wolverine^ 
known  in  science  as  Qulo  or  Glutton^  and  called  by  Buffon  the  quadruped 
vulture,  with  a  dark-brown  fur,  which  becomes  black  in  winter,  and 
resembles  that  of  the  bear,  but  is  not  so  long  nor  of  so  much  value. 
There  is  also  the  lynx^  belonging  to  the  feline  race,  living  north  of  the 
great  lakes  and  eastward  of  the  Rocky  Mountains,  with  a  fur  moderately 
prized  in  commerce.  There  is  also  the  mmlc  rat,  which  is  abundant  in 
Russian  America,  as  it  is  common  on  this  continent,  whose  fur  enters 
largely  into  the  cheaper  peltries  of  the  United  States  in  so  many  different 
ways,  and  with  such  various  artificial  colours,  that  the  animal  would 
not  know  his  own  skin. 

Among  inferior  furs  I  may  include  that  very  respectable  animal,  the 
black  bear,  reported  by  Cook  *'in  great  numbers  and  of  a  shiny  black 
colour.''  The  grizzly  bear  is  less  frequent  and  is  inferior  in  quality  of 
fur  to  all  the  varieties  of  the  bear.  The  brown  bear  is  supposed  to  be 
a  variety  of  the  black  bear.  The  Polar  bear,  which  at  times  is  a  formi- 
dable animal,  leaving  a  foot  print  in  the  snow  9  inches  long,  was  once 
said  not  to  make  an  appearance  west  of  the  Mackenzie  River,  but  he 
has  been  latterly  found  on  Behring  Straits,  so  that  he,  too,  is  included 
among  our  new  population.  The  blaick  bear,  in  himself  a  whole  popula- 
tion, inhabits  every  wooded  district  from  the  Atlantic  to  the  Pacific,  and 
from  Carolina  to  the  ice  of  the  Arctic,  becoming  more  numerous  inland 
than  on  the  coast.  Lan^sdorf  early  remarked  that  he  did  not  appear 
on  the  Aleutians,  but  on  the  continent,  near  Cook's  Inlet  and  Prince 
William  Sound,  which  are  well  wooded.  He  has  been  found  even  on 
the  Isthmus  of  Panamd.  Next  to  the  dog  he  is  the  most  cosmopolitan 
and  perhaps  the  most  intelligent  of  animals,  and  among  those  of  the 
forest  he  is  the  most  known,  even  to  the  nursery.    His  showy  fur  once 
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enjoyed  great  vogue  in  hammerclotlis  and  mufifs,  and  it  is  stQl  ased  in 
military  caps  and  pistol  holsters;  so  that  he  is  sometimes  called  the 
army  bear.  Latterly  the  fur  has  fallen  in  value.  Once  it  brought  in 
London  from  20  to  40  guineas.  It  will  now  hardly  bring  more  than 
that  same  number  of  shillings. 

The  beaver,  amphibious  and  intelligent,  has  a  considerable  place  in 
commerce,  and  also  a  notoriety  of  its  own  as  the  familiar  synonym  for 
the  common  covering  of  a  man's  head,  and  here  the  animal  becomes 
historic.  By  Royal  Proclamation  in  1638  Charles  I  of  England  pro- 
hibited the  use  of  any  material  in  the  manufacture  of  hats  "except 
beaver  stuff  or  beaver  wool."  This  Proclamation  was  the  death-warrant 
of  beavers  innumerable,  sacrificed  to  the  demands  of  the  trade. 
Wherever  they  existed  over  a  wide  extent  of  country,  in  the  shelter  of 
forests  or  in  lodges  built  by  their  extraordinary  instinct,  they  were  pur- 
sued and  arrested  in  their  busy  work.  The  importation  of  their  skins 
into  Europe  during  the  last  century  was  enormous,  and  it  continued 
until  one  year  it  is  said  to  have  reached  the  unaccountable  number  of 
600,000.  I  give  these  figures  as  I  find  them.  Latterly  other  materials 
have  been  obtained  for  hats,  so  that  this  fur  has  become  less  valuable. 
But  the  animal  is  still  hunted.  A  medicine  supplied  by  him,  and  known 
as  the  Castoreumj  has  a  fixed  place  in  the  Materia  Medica. 

The  marten  is  perhaps  the  most  popular  of  all  the  fur-bearing  animals 
that  belong  to  our  new  possessions.  An  inhabitant  of  the  whole  wooded 
region  of  the  continent,  he  finds  a  favorite  home  in  the  cold  forests  of 
the  Youkon,  where  he  needs  his  beautiful  fur,  which  is  not  much  inferior 
to  that  of  his  near  relative,  the  far-famed  Russian  sable.  In  the  trade 
of  the  Hudson  Bay  Company  the  marten  occupies  the  largest 
81  place,  his  skins  for  a  single  district  amounting  to  more  than  50,000 
annually  and  being  sometimes  sold  as  sable.  The  ermine^  which 
is  of  the  same  weasel  family,  is  of  little  value  except  lor  its  captivating 
name,  although  its  fur  finds  its  way  to  the  English  market  in  enormous 
quantities.  The  mink,  also  of  the  same  general  family,  was  once  little 
regarded,  but  now,  by  a  freak  of  fashion  in  our  country,  this  animal  ha8 
ascended  in  value  above  the  beaver,  and  almost  to  the  level  of  the 
marten.  His  fur  is  plentiful  on  the  Youkon  and  along  the  coast.  Speci- 
mens in  the  Museum  of  the  Smithsonian  Institution  attest  its  occurrence 
at  Sitka. 

The  seal,  amphibious,  polygamous,  and  intelligent  as  the  beaver,  has 
always  supplied  the  largest  multitude  of  furs  to  the  Russian  Com- 
pany. The  early  navigators  describe  its  appearance  and  numbers. 
Cook  encountered  them  constantly.  Excellent  swimmers,  ready  divers, 
they  seek  rocks  and  recesses  for  repose,  where,  though  watchful  ana 
never  sleeping  long  without  moving,  tliey  become  the  prey  of  the 
hunter.  Early  in  the  century  there  was  a  wasteful  destruction  of  them. 
Young  and  old,  male  and  female,  were  indiscriminately  knocked  on  the 
head  for  the  sake  of  their  skins.  Sir  George  Simpson,  who  saw  this 
improvidence  with  an  experienced  eye,  says  that  it  was  hurtful  in  two 
ways:  first,  the  race  was  almost  exterminated;  and  secondly,  the 
market  was  glutted  sometimes  with  as  many  as  200,000  a  year,  so  that 
prices  did  not  pay  the  expense  of  carriage.  The  Russians  were  led  to 
adopt  the  plan  of  the  Hudson  Bay  Company,  killing  only  a  limited 
number  of  males  who  have  attained  their  full  growth,  which  can  be 
done  easily,  from  the  known  and  systematic  habits  of  the  animaL 
Under  this  economy  seals  have  multiplied  again,  vastly  increasing  the 
supply. 

Besides  the  common  seal  there  are  various  species,  differing  in 
appearance,  so  as  to  justify  different  names,  and  yet  all  with  a  family 
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character,  inclndiiig  the  sea-leopard,  so  named  from  his  spots;  the  ele- 
phant seal,  from  his  tusks  and  proboscis;  the  sea-lion,  with  teeth,  mane, 
and  a  think  cylindrical  body.  These  are  of  little  value,  although  their 
skins  are  occasionally  employed.  The  skin  of  the  elephant  seal  is 
strong,  so  as  to  justify  its  use  in  the  harness  of  horses.  There  is  also 
the  sea-bear,  or  ursine  aealy  very  numerous  in  these  waters,  whose 
skin,  especially  if  young,  is  prized  for  clothing.  Steller  speaks  with 
grateful  remembrance  of  a  garment  which  he  made  from  one  while 
on  the  desert  island  after  the  shipwreck  of  Behring. 

Associated  with  the  seal,  and  belonging  to  the  same  family,  is  the 
walrusj  called  by  the  British  the  sea-horse,  the  morse,  or  the  sea-cow, 
and  by  the  French  h6te  h,  la  grande  dent  His  two  tusks,  rather  than  his 
skin,  are  the  prize  of  the  hunter.  Unlike  the  rest  of  the  seal  family,  he 
is  monogamous  and  not  polygamous.  Cook  vividly  describes  an  immense 
herd  asleep  on  the  ice,  with  one  of  their  number  on  guard,  and  when 
aroused  roaring  and  baying  aloud,  while  they  huddled  and  tumbled 
together  like  swine.  At  times  their  multitude  is  so  great  that  before 
being  aroused  several  hundreds  are  slaughtered,  as  game  in  a  park. 
Their  hide  is  excellent  for  carriage  braces,  and  is  useful  about  ship. 
But  it  is  exclusively  for  their  ivory  that  these  hecatombs  are  sacrificed. 
A  single  tooth  weighs  sometimes  several  pounds.  Twenty  thousand 
teeth  reported  as  an  annual  harvest  of  theKussian  Company  must  cost 
the  lives  of  10,000  walruses.  The  ivory  compares  with  that  of  the  ele- 
phant, and  is  for  some  purposes  superior.  Long  ago,  in  the  days  of 
Saxon  history,  a  Norwegian  at  the  Court  of  Alfred  exhibited  to  the 
King  "  teeth  of  price  and  excellency"  from  what  he  called  a  horse  whale. 
Unquestionably  these  were  teeth  of  walrus. 

I  mention  the  sea-otter  last;  but  in  beauty  and  value  it  is  the  first. 
In  these  respects  it  far  surpasses  the  river  or  laud  otter,  which,  though 
beautiful  and  valuable,  must  yield  the  palm.  It  has  also  more  the  man- 
ners of  the  seal,  with  its  fondness  for  sea  washed  rocks,  and  with  a 
maternal  affection  almost  human.  The  sea  otter  seems  to  belong  exclu- 
sively to  the  North  Pacific.  Its  haunts  once  extended  as  far  as  the  Bay 
of  San  Francisco;  but  long  ago  it  ceased  to  appear  in  that  southern 
region.  Cook  saw  it  at  Nootka  Sound.  Vancouver  reports  it  at  Chat- 
liam  Strait  *Mn  immense  numbers,  so  that  it  was  easily  in  the  power  of 
the  natives  to  procure  as  many  as  they  choose  to  be  at  the  trouble  of 
taking."  But  these  navigators,  could  they  revisit  this  coast,  would  not 
find  it  in  these  places  now.  Its  present  zone  is  between  the  parallels 
of  60O  and  66°  north  latitude  on  the  American  and  Asiatic  coasts,  so 
that  its  range  is  very  limited.  Evidently  it  was  Cook  who  first  revealed 
the  sea-otter  to  Englishmen.  In  the  Table  of  Contents  of  his  third  voy- 
age are  the  words,  "Description  of  the  Sea-Otter;"  and  in  the  pages 
that  follow  there  is  a  minute  account  of  this  animal,  and  especially  of 
its  incomparable  fur,  which  is  pronounced  "certainly  softer  and  finer 
than  that  of  any  other  we  know  of."  Not  content  with  description,  the 
famous  navigator  adds  in  remarkable  words,  "therefore,  the  discovery 
of  this  part  of  Nortli  America,  where  so  valuable  an  article  of  com- 
merce may  be  met  with,  cannot  be  a  matter  of  indifference."  These 
words  stimulated  the  commercial  enterprise  of  that  day.  Other  wit- 
nesses followed.  Meares,  describing  his  voyage  to  this  coast,  placed 
this  fur  high  above  all  other  furs : "  the  finest  in  the  world,  and  of  exceed- 
ing beauty;"  and  La  P^rouse  made  it  known  in  France  as  "  peltry  the 
most  precious  and  common  in  those  seas."  Shortly  afterwards  all  exist- 
ing information  with  regard  to  it  was  elaborately  set  forth  in  the  "His- 
torical Introduction  to  the  Voyages  of  Marchand,"  published  at  Paris 
under  the  auspices  of  the  Institute. 
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The  sea-otter  was  known  originally  to  tlie  Eassians  in  Kamtchatka, 
where  it  was  called  the  seabeaver;  but  the  discoveries  of  Behringcon- 
stitute  an  epoch  in  the  commerce.  His  shipwrecked  crew,  com])elled 
to  winter  on  the  desert  island  which  now  bears  *his  name,  found  this 

animal  in  flocks,  ignorant  of  men  and  innocent  as  sheep,  so  that 
82        they  were  slaughtered  without  resistance  to  the  number  of  more 

than  800.  Their  value  became  known.  Fabulous  prices  were 
paid  by  the  Chinese,  sometimes,  according  to  Coxe,  as  high  as  140  rou- 
bles. At  such  a  price  a  single  sea  otter  was  more  than  an  ounce  of 
gold,  and  a  flock  was  a  gold  mine.  The  pursuit  of  gold  was  renewed. 
It  was  the  sea-otter  that  tempted  the  navigator,  and  subsequent  dis- 
covery was  under  the  incentive  of  obtaining  the  precious  fur.  Miiller, 
calling  him  a  beaver,  says,  in  his  "History  of  Bussian  Discovery,'' 
"  the  catching  of  beavers  enticed  many  people  to  go  to  these  parts,  and 
they  never  returned  without  great  quantities,  which  always  produced 
large  prices."  All  that  could  be  obtained  were  sent  to  China,  which 
was  the  objective  point  commercially  for  this  whole  coast.  The  trade 
became  a  fury.  Wherever  the  animal  with  exquisite  purple-black  fur 
appeared  he  was  killed;  not  always  without  eftbrt,  for  he  had  learned 
something  of  his  huntsman,  and  was  now  coy  and  watchful,  so  that  his 
pursuit  was  often  an  eftbrt,  but  his  capture  was  always  a  triumph.  The 
natives,  who  had  been  accustomed  to  his  furs  as  clothing,  surrendered 
them.  Sometimes  a  few  beads  were  their  only  pay.  All  the  navigators 
speak  of  the  unequal  barter.  *^  Any  sort  of  beads''  were  enough,  accord- 
ing to  Cook.  The  story  is  best  told  by  Meares,  who  says  "such  as  were 
dressed  in  furs  instantly  stripped  themselves,  and  in  return  for  a  mod- 
erate quantity  of  spike  nails  we  received  sixty-five  sea-otter  skins.'' 
Vancouver  describes  the  "humble  fashion  "  of  the  natives  in  poor  skins 
as  a  substitute  for  the  beautiful  furs  appropriated  by  their  "  Kussian 
friends."  The  picture  is  completed  by  the  Kussian  navigator  when  he 
confesses  that  "after  the  Russians  had  any  intercourse  with  them"  the 
natives  ceased  to  w^ear  sea-otter  skins.  In  the  growing  rage  the  sea- 
otter  nearly  disappeared.  Langsdorf  reports  them  as  "  nearly  extir- 
pated, since  the  high  prices  for  them  induce  the  Russians  for  a  momen- 
tary advantage  to  kill  all  they  meet  with,  both  old  and  young.  Nor  Can 
they  see  that  by  such  a  procedure  they  must  soon  be  deprived  of  the 
trade  entirely."  This  was  in  1804.  Since  then  the  indiscriminate  mas- 
sacre has  been  arrested.  . 

Meanwhile,  our  countrymen  entered  into  this  commerce,  so  that  Rus- 
sians, Englishmen,  and  Americans  were  all  engaged  in  slaughtering 
sea  otters  and  selling  their  furs  to  the  Chinese  until  the  market  of  Can- 
ton was  glutted.  Lisiansky,  on  his  arrival  there,  found  "immense  quan- 
tities in  American  ships."  By-and-by  the  commerce  was  engrossed  by 
the  Russians  and  English.  And  now  it  passes  into  the  hands  of  the 
United  States  with  all  the  other  prerogatives  belonging  to  this  territory, 

FISHERIES. 

YII.  I  come  now  to  the  Fisheries^  the  last  head  of  this  inquiry,  and 
not  inferior  to  any  other  in  importance;  perhaps  the  most  important  of 
all.  What  even  are  sea-otter  skins  by  the  side  of  that  product  of  the 
sea,  incalculable  in  amount,  which  contributes  to  the  sustenance  of  the 
human  family  t 

Here,  as  elsewhere,  in  the  endeavour  to  estimate  the  resurces  of  this 
region,  there  is  vagueness  and  uncertainty.  Information  at  least  is 
wanting;  and  yet  we  are  not  entirely  ignorant.    Nothing  is  clearer  than 
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fchat  fish  in  great  abundance  are  taken  every  where  on  the  coast,  around 
the  islands,  in  the  bays,  and  throughout  the  adjacent  seas.  On  this 
head  the  evidence  is  constant  and  complete.  Here  are  oysters,  clams, 
crabs,  and  a  dainty  little  fishof  the  herring  tribe  called  the  "oolachan,'^ 
contributing  to  the  luxury  of  the  table,  and  so  rich  in  its  oily  nature  that 
the  natives  are  said  to  use  it  sometimes  as  a  "  candle."  Besides  these, 
which  I  name  now  only  to  put  aside,  are  those  great  staples  of  commerce 
and  mainstays  of  daily  subsistence,  the  salmon,  the  herring,  the  halibut, 
the  cod,  and,  behind  all,  the  whale.  This  short  list  is  enough,  for  it 
offers  a  constant  feast,  with  the  whale  at  hand  for  light.  Here  is  the 
best  that  the  sea  affords  for  the  poor  or  the  rich ;  for  daily  use  or  for  the 
fast  days  of  the  Church.  Here  also  is  a  sure  support  at  least  to  the 
inhabitants  of  the  coast. 

But  in  order  to  determine  the  value  of  this  supply  we  must  go  fur- 
ther and  ascertain  if  these  various  tribes  of  fish,  reputed  to  be  in  such 
numbers,  are  found  under  such  conditions  and  in  such  places  as  to 
constitute  a  permanent  and  profitable  fishery.  This  is  the  practical 
question,  which  is  still  undecided.  It  will  not  be  enough  to  show  that 
the  whole  coast  may  be  subsisted  by  its  fish.  It  should  be  shown 
further  that  the  fish  of  this  coast  can  be  made  to  subsist  other  places, 
so  as  to  become  a  valuable  article  of  commerce.  And  here  uncertainty 
begins.  The  proper  conditions  of  an  extensive  fishery  are  not  yet 
understood.  It  is  known  that  certain  fisheries  exist  in  certain  waters 
and  on  certain  soundings,  but  the  spaces  of  ocean  are  obscure,  even  to 
the  penetrating  eye  of  science.  Fishing  banks  known  for  ages  are 
still  in  many  respects  a  mystery,  which  is  increased  where  the  fishery 
is  recent  or  only  coastwise.  There  are  other  banks,  which  fail  from 
local  incidents.  Thus  very  lately  a  cod  fishery  was  commenced  ou 
Eochdale  Bank,  65  miles  northwest  of  the  Hebrides;  but  the  deep, 
rolling  of  the  Atlantic  and  the  intolerable  weather  compelled  its 
abandonment. 

Before  proceeding  to  consider  the  capacity  of  this  region  for  an 
extensive  fishery  it  is  important  to  know  such  evidence  as  exists  with 
regard  to  the  supply,  and  here  again  we  must  resort  to  the  early  navi- 
gators and  visitors.  Their  evidence,  reinforced  by  modern  reports,  is 
an  essential  element,  even  if  it  does  not  entirely  determine  the  question. 

Down  to  the  arrival  of  Europeans  on  this  coast  the  natives  lived  on 
fish.  This  had  been  there  constant  food,  with  small  additions  from  the 
wild  vegetation  of  the  country.  In  summer  it  was  fish  freshly  caught; 
in  winter  it  was  fish  dried  or  preserved.  At  the  first  landing  on  the 
discovery  Steller  found  in  the  deserted  cellar  which  he  visited 
83  "store  of  red  «a/won,"  and  the  sailors  brought  away  ^^ smoked 
fishes  that  appeared  like  carp,  and  tasted  very  well."  This  is 
the  earliest  notice  of  fish  on  this  coast,  which  are  thus  directly  associ- 
ated with  its  discovery.  The  next  of  interest  which  appears  is  the 
account  of  a  Russian  navigator  in  17C5,  who  reports  on  the  Fox  Islands, 
and  especially  Ounalaska,  "  cod,  perch,  pilchards,  smelts."  Thus  early 
cod  appears. 

If  we  repair  to  "Cook's  Voyages"  we  shall  find  the  accustomed 
instruction,  and  here  I  shall  quote  with  all  possible  brevity.  At  Nootka 
Bound  he  reports  fish  "more  plentiful  than  birds,"  of  which  the  princi- 
pal sorts  in  great  numbers  were  "  the  common  herring^  bub  scarcely 
exceeding  7  inches  in  length,  and  a  smaller  sort,  the  same  with  the 
anchovy  or  sardine,"  and  now  and  then  "a  small  brownish  cod,  spotted 
with  white."  Then,  again,  he  reports  at  the  same  place  ^^ herrings  and 
sardines  and  small  cody^^  the  former  "  not  only  eaten  fresh,  but  likewise 
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dried  and  smoJcedJ^  In  Prince  William  Sound  be  reports  that  "  the  only 
fisli  got  were  some  torsk  and  halibut^  chiefly  brought  by  the  natives  to 
sell."  Near  Kodiak  ho  reports  that,  *' having  three  hours'  calm,  his 
people  caught  upward  of  a  hundred  halibuts,  some  of  which  weighed  100 
lbs.,  and  none  less  than  20  lbs.,"  and  he  adds,  naturally  enough,  "  a  very 
seasonable  refreshment.''  In  Bristol  Bay,  on  the  northern  side  of 
Alaska,  he  reports  "tolerable  success  in  fishing,  catching  codj  and  now 
and  then  a  few  flat-fish."  In  Norton  Sound,  still  further  north,  lie 
reports  that  in  exchange  for  four  knives  made  from  an  old  iron  hoop  he 
obtained  of  the  natives  "near  400  lbs.  weight  of  fish  caught  on  this  or 
the  preceding  day;  some  trout,  and  the  rest  in  size  and  taste  between 
the  mullet  and  a  herring,^^  On  his  return  southward,  stopping  at 
Ounalaska,  he  reports  "  plenty  of  fish,  at  first  mostly  salmon,  both  fresh 
and  dried;  some  of  the  salmon  in  high  perfection;  also  salmon,  trout, 
and  once  a  halibut  that  weighed  254  Ibs,;^^  and  in  describing  the  habits 
of  the  islanders  he  reports  that  ^^  they  dry  large  quantities  of  fish  in 
summer,  which  they  lay  up  in  small  huts  for  winter's  use."  Such  is  the 
testimony  of  Captain  Cook. 

No  experience  on  the  coast  is  more  instructive  than  that  of  Portlock, 
and  from  his  Report  I  compile  a  succinct  diary.  July  20,  1786,  at 
Graham's  Harbour,  Cook's  Inlet:  "the  Russian  Chi^f  brought  me  as 
a  present  a  quantity  of  fine  salmon  sufficient  to  serve  both  ships  for  one 
day."  July  21 :  "  In  several  hauls  caught  about  thirty  salmon  and  a  few 
flat-fish;"  also,  further,  "the  Russian  Settlement  had  on  one  side  a 
small  lake  of  fresh  water,  on  which  plenty  of  fine  salmon  were  caught." 
July  22 :  "  The  boat  returned  deeply  loaded  with  fine  salmonJ^  July  28, 
latitude  60^  9' :  "Two  small  canoes  came  off;  they  had  nothing  to  barter 
but  a  few  dried  salmon.^^  July  30:  "Plenty  of  excellent  fresh  salmon 
•obtained  for  beads  and  buttons."  August  3:  ^^  Plenty  of  fine  salmon.'^ 
August  9,  at  Cook's  Inlet:  "The  greatest  abundance  of  fine  salmon.^^ 
August  13 :  "  Hereabouts  would  be  most  desirable  situation  for  carrying 
on  a  whale  fishery,  the  whales  being  on  the  coast  and  close  in  shore  in 
vast  numbers,  and  there  being  convenient  and  excellent  harbours  quite 
handy  for  the  business."  After  these  entries  the  English  navigator  left 
the  coast  for  the  Sandwich  Islands. 

Returning  during  the  next  year,  Portlock  continued  to  record  his 
observations,  which  I  abstract  in  brief.  May  21-,  1787,  Port  Etches, 
latitude  60°  21':  "The  harbour  affords  very  fine  crabs  and  muscles." 
June  4 :  "A  few  Indians  came  alongside,  bringing  some  halibut  and  cod.^ 
June  20:  "Plenty  of  flounders,  crabs  also  plenty  and  fine.  Several 
fishing  alongside  for  flounders  caught  cod  and  halibut^^  June  22:  "  Sent 
the  canoe  out  some  distance  in  the  bay,  and  it  soon  returned  with  B^fine 
load  of  cod  and  halibut.  This  induced  me  to  send  her  out  frequently 
with  a  fishing  party,  and  they  caught  considerably  more  than  was  suffi- 
cient for  daily  consumption."  June  30:  "In  hauling  the  seine  caught 
a  large  quantity  of  herrings  and  some  salmon;  the  herrings,  though 
small,  were  very  good,  and  two  hogsheads  of  them,  were  salted  for  sea 
stored  July  7:  "We  daily  caught  large  quantities  of  salmonj  but,  the 
unsettled  state  of  the  weather  not  permitting  us  to  cure  them  on  board, 
sent  the  boatswain  with  a  party  on  shore  to  build  a  house  to  smoke  them 
in."  July  11 :  "  The  seine  was  frequently  hauled,  and  not  less  than  2.000 
salmon  caught  at  each  haul.  The  weather,  however,  preventing  us  from 
curing  them  as  well  as  could  have  been  wished,  we  kept  only  a  suffi- 
cient quantity  for  present  use  and  let  the  rest  escape.  The  salmon  were 
now  in  such  numbers  along  the  shores  that  any  quantity  whatever 
might  be  caught  with  the  greatest  ease."    All  this  testimony  of  the 
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English  navigator  is  singularly  explicit,  whiJe  it  is  in  complete  harmony 
with  tliat  of  the  Russian  visitors  and  of  Cook,  who  preceded. 

The  Report  of  Meares  is  similar,  although  less  minute.  Speaking  of 
the  natives  generally,  he  says  "they  live  entirely  upon  lish,  but  of  all 
others  they  prefer  the  whale.''  Then,  again,  going  into  more  detail,  he 
says,  "vast  quantities  of  fish  are  to  be  found,  both  on  the  coast  and  in 
the  sounds  or  harbours.  Among  these  there  are  the  halibut,  herring, 
sardine,  silver  beam,  salmon,  trout,  cod,  all  of  which  we  have  seen  in 
the  possession  of  the  natives,  or  have  been  caught  by  ourselves.''  The 
herrings  he  describes  as  taken  in  such  numbers  "that  a  whole  village 
has  uot  been  able  to  cleanse  them."  At  Nootka  the  salmon  was  of  a 
very  delicate  flavour,  and  "  the  cod  taken  by  the  natives  of  the  best 
quality."  French  testimony  is  not  wanting,  although  it  is  less  precise. 
The  early  navigator,  who  was  on  the  coast  in  1779,  remarks  that  "the 
fish  most  abundant  is  the  salmon,^  La  P^rouse,  who  was  there  in  1787, 
mentions  a  large  fish  weighing  sometimes  more  than  100  lbs.,  and 
several  other  fish,  but  he  preferred  "the  salmon  and  trout,  which  the 
Indians  sold  in  larger  numbers  than  could  be  consumed."  A  similar 
report  was  made  by  Marchant,  the  other  French  navigator,  who  finds 
the  sea  and  rivers  abounding  in  "  excellent  fish,"  particularly  salmon 

and  trout, 
84  Afterwards  came  the  Russian  navigator  Billings  in  1792;  and 

here  we  have  a  similar  report,  only  diflerent  in  form.  Describ- 
ing the  natives  of  Ounalaska,  the  book  in  which  this  visit  is  recorded 
says  "they  dry  salmon,  cod,  and  halibut  for  a  winter  supply."  At 
Kodiak.  it  says,  "whales  are  in  amazing  numbers  about  the  straits  of 
the  islands  and  in  the  vicinity  of  Kodiak."  Then,  again,  the  reporter, 
who  was  the  naturalist  Sauer,  says,  "I  observed  the  same  species  of 
salmon  here  as  at  Okhotsk,  and  saw  crabs."  Then,  again,  "the  halibuts 
in  these  seas  are  extremely  large,  some  weighing  17  poods,  or  612  lbs, 
avoirdupois.  The  liver  of  this  fish,  as  also  of  cod,  the  natives  deem 
unhealthy  and  never  eat,  but  extract  the  oil  from  them."  Then,  again, 
returning  to  Ounalaska,  the  reporter  says  "the  other  fish  are  halibutj 
cod,  two  or  three  species  of  salmon,  and  sometimes  one  very  common  in 
Kamtchatka  between  4  and  5  feet  long." 

From  Lisiansky,  another  Russian  navigator,  who  was  on  the  coast  in 
1804, 1  take  two  passages.  The  first  relates  to  the  fish  of  Sitka.  "For 
some  time,"  he  says,  "  we  had  been  able  to  catch  no  fish  but  the  hali- 
but. Those  of  the  species  which  we  caught  were  fine,  some  weighing 
18  stone,  and  were  of  an  excellent  flavour.  This  fish  abounds  here 
from  March  to  November,  when  it  retires  from  the  coast  till  the  winter 
is  at  an  end."  The  other  passage  relates  to  the  subsistence  of  the 
inhabitants  during  the  winter.  "They  live,"  he  says,  "on  dried  sal- 
mon, train  oil,  and  the  spawn  of  fish,  especially  that  of  herrings,  of 
which  they  always  lay  in  a  good  stock." 

Langsdorf,  who  was  there  at  the  same  time,  is  more  full  and  explicit. 
Of  Ounalaska  he  says  "the  principal  food  consists  of  fish,  sea-dogs, 
and  the  flesh  of  whales.  Among  the  fish  the  most  common  and  most 
abundant  are  several  sorts  of  salmon,  cod,  herrings,  and  holybutt.  The 
holybutts,  which  are  the  sort  held  in  the  highest  esteem,  are  some- 
times of  an  enormous  size,  weighing  even  several  hundred  pounds.'^ 
Then,  again,  of  Kodiak  he  says,  "the  most  common  fish,  those  which 
fresh  and  dry  constitute  a  principal  article  of  food,  are  herrings,  cody 
holybutt,  and  several  sorts  of  salmon;  the  latter  are  taken  in  prodigious 
numbers  by  means  of  nets  or  dams."  Of  Sitka  he  says,  "we  have  sev- 
eral sorts  of  salmon,  holybutt,  whitings,  cod  and  herrings?^  A  goodly 
variety. 
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Ltitke,  also  a  Bassian,  tells  us  that  lie  found  fish  the  standing  dish 
at  Sitka,  from  the  humblest  servant  to  the  Governor,  and  he  mentions 
salmon,  herrings,  cod,  and  turbot.  Of  salmon  there  are  no  less  than 
four  kinds,  which  were  eaten  fresh  when  possible,  but  after  June  tbey 
were  sent  to  the  fortiess  salted.  The  herrings  appeared  in  February 
and  Marcli.  The  cod  and  turbot  were  caught  in  the  straits  during 
winter.    Liitke  also  reports  *' fresh  cod''  at  Kodiak. 

I  close  this  abstract  of  foreign  testimony  by  two  English  authorities 
often  quoted.  Sir  Edward  Belcher,  while  on  this  coast  in  1837,  records 
that  ^'  fish,  halibut,  and  salmon  of  two  kinds  were  abundant  and 
moderate,  of  which  the  crews  purchased  and  cured  great  quantities." 
Sir  George  Simpson,  who  was  at  Sitka  in  1841,  says,  *'^ halibut jcody  her- 
rings, flounders,  and  many  other  sorts  of  fish  arc  always  to  be  had  for 
the  taking  in  unlimited  quantities.  Salmon  have  been  known  literally 
to  embarrass  the  movements  of  a  canoe.  About  100,000  of  this  fish, 
equivalent  to  1,500  barrels,  are  annually  salted  for  the  use  of  the 
establishment."  Nothing  could  be  stronger  as  statement,  and  when 
we  consider  the  character  of  its  author,  nothing  could  be  stronger  as 
authority. 

Cumulative  upon  all  this  accumulation  of  testimony  is  that  of  recent 
visitors.  Nobody  visits  this  coast  without  testilying.  The  fish  are  so 
demonstrative  in  their  abundance  that  all  remark  it.  Officers  of  the 
United  States  navy  report  the  same  fish  substantially  which  Cook 
reported  as  far  north  as  the  Frozen  Ocean.  Scientific  explorers, 
prompted  by  the  Smithsonian  Institution,  report  cod  in  Behring 
Straits,  on  the  limits  of  the  Arctic  Circle.  One  of  these  reports  that 
while  anchored  near  Ounimak  in  18G5  the  ship,  with  a  couple  of  lines, 
caught  "a  great  many  fine  cod,  most  of  them  between  2  and  3  feet  in 
length."  He  sui)poses  that  there  is  no  place  on  the  coast  where  they 
are  not  numerous.  A  citizen  of  Massachusetts,  who  has  recently 
returned  from  a  prolonged  residence  on  this  coast,  writes  me  from 
Boston,  under  date  of  the  8th  March,  1867,  that  "the  whale  and  cod 
fisheries  of  the  North  Pacific  are  destined  to  form  a  very  important 
element  in  the  wealth  of  California  and  Washington  Territory,  and 
that  already  numbers  of  fishermen  arc  engaged  there,  and  more  are 
intending  to  leave."  From  all  this  testimony  there  can  be  but  one  con- 
clusion with  regard,  at  least,  to  certain  kinds  of  fish. 

Sabnon  exist  in  unequalled  numbers,  so  that  this  fish,  so  aristocratic 
elsewhere,  becomes  common  enough.  Not  merely  the  prize  of  epicures, 
it  is  the  food  of  all.  Not  merely  the  pastime  of  gentle  natures,  like 
Isaac  Walton  or  Humphrey  Davy,  who  employ  in  its  pursuit  an  elegant 
leisure,  its  capture  is  the  daily  reward  of  the  humblest.  On  Vancou- 
ver's Island  it  is  the  constant  ration  given  out  by  the  Hudson  Bay  Com- 
pany to  the  men  in  their  service.  At  Sitka  ships  are  supplied  with  it 
gratuitously  by  the  natives.  By  the  side  of  the  incalculable  multi- 
tudes swarming  out  of  theArctic  waters,  haunting  this  extended  coast, 
and  peo])ling  its  rivers,  so  that  at  a  single  haul  Portlock  took  not  less 
than  2,000,  how  small  an  allowance  are  the  200,000  which  the  salmon 
fisheries  of  England  annually  supply. 

Herring  seem  to  be  not  Icvss  multitudinous  than  the  salmon.  Their 
name,  derived  from  the  German  heer,  signifying  an  army,  is  amply  veri- 
fied. As  on  the  coast  of  Norway  they  move  in  such  hosts  at  times  that 
a  boat  makes  its  way  with  difficulty  through  the  compact  mass.  I  do 
not  speak  at  a  venture,  for  I  have  received  this  incident  from  a  scien- 
tific gentleman  who  witnessed  it  on  the  coast.  This  fish,  less  aristo- 
cratic than  the  salmon,  is  a  universal  food;  but  here  it  would  seem  to 
be  enough  lor  all. 
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The  halibut  J  which  is  so  often  mentioned  for  its  size  and  abun- 
85  dance,  is  less  generally  known  than  the  others.  It  is  common  in 
the  fisheries  of  Norway,  Icelaud,  and  Greenland.  In  our  country 
its  reputation  is  local.  Even  at  the  seaport  of  Norfolk,  in  Virginia,  it 
does  not  appear  to  have  been  known  before  1843,  when  its  arrival  was 
announced  as  that  of  a  distinguished  stranger:  "Our  market  yesterday 
morning  was  enriched  with  a  delicacy  from  the  northern  waters,  the 
halibut,  a  strange  fish  in  these  parts,  known  only  to  epicures  and  natu- 
ralists." The  larger  fish  are  sometimes  coarse  and  far  from  delicate, 
but  they  furnish  a  substantial  meal,  while  the  smaller  halibut  is  much 
liked. 

The  cod  is  perhaps  the  most  generally  diffused  and  abundant  of  all, 
for  it  swims  in  all  the  waters  of  this  coast  from  the  Frozen  Ocean  to 
the  southern  limit,  and  in  some  places  it  is  in  immense  numbers.  It  is  a 
popular  fish,  and  when  cured  or  salted  is  an  excellent  food  in  all  parts 
of  the  world.  Palatable,  digestible,  and  nutritious,  the  cod,  as  com- 
pared with  other  fish,  is  as  beef  compared  with  other  meats,  so  that  its 
incalculable  multitudes  seem  to  be  according  to  a  wise  economy  of 
Nature.  A  female  cod  is  estimated  to  contain  3,400,000  eggs.  Talk  of 
multiplication  a  hundredfold!  Here  it  is  to  infinity.  Imagine  these 
million  eggs  grown  into  fish,  and  then  the  process  of  reproduction 
repeated,  and  you  have  numbers  which,  like  astronomical  distances,  are 
beyond  human  conception.  But  here  the  ravenous  powers  of  other  fish 
are  more  destructive  than  anj'^  efforts  of  the  fisherman. 

Behind  all  these  is  the  whah^  whose  corporal  dimensions  fitly  repre- 
sent the  space  which  he  occupies  in  the  fisheries  of  the  world,  hardly 
diminished  by  petroleum  or  gas.  On  this  extended  coast  and  in  all 
these  seas  he  is  at  home.  Here  is  his  retreat  and  playground.  This  is 
especially  the  case  with  the  right  whale,  or,  according  to  whalers,  the 
"  right  whale  to  catch,''  with  his  bountiful  supply  of  oil  and  bone,  who 
is  everywhere  throughout  this  region,  appearing  at  all  points,  and 
swarming  its  waters.  At  times  they  are  very  large.  Kotzebue  reports 
them  at  Ounalaska  of  fabulous  proportions,  called  by  the  natives 
'<  Aliamak,''  and  so  long  "that  people  engaged  at  the  opposite  end  of 
the  fish  must  halloo  very  loud  to  be  able  to  understand  each  other.'^ 
There  is  another  whale  known  as  the  "  bow-headJ^'  which  is  so  much 
about  Kodiak  that  it  is  sometimes  called  the  Kodiak  whale.  The 
valuable  sperm  whale,  whose  head  and  bunch  are  so  productive  in 
si)ermaceti,  belongs  to  a  milder  sea,  but  he  sometimes  strays  to  the 
Aleutians.  The  narwhal,  with  his  two  long  tusks  of  ivory,  out  of 
which  was  made  the  famous  throne  of  the  early  Danish  Kings,  belongs 
to  the  Frozen  Ocean;  but  he,  too,  strays  into  the  straits  below.  As  no 
sea  is  now  mare  clansum,  all  these  may  be  pursued  by  a  ship  under  any 
flag,  except  directly  on  the  coast  and  within  its  territorial  limit.  And 
yet  it  seems  as  if  the  possession  of  this  coast  as  a  commercial  base 
must  necessarily  give  to  its  people  peculiar  advantages  in  this  pursuit. 
What  is  now  done  under  difficulties  will  be  done  then  with  facilities, 
such  at  least  as  neighbourhood  supplied  to  the  natives  even  with  their 
small  craft. 

In  our  country  the  whale  fishery  has  been  a  grfeat  and  prosperous 
commerce,  counted  by  millions.  It  has  yielded  very  considerable  gains, 
and  sometimes  large  fortunes.  The  town  of  New  Bedford,  one  of  the 
most  beautiful  in  the  world,  has  been  enriched  by  this  fishery,  and  yet 
you  cannot  fail  to  remark  the  impediments  which  the  business  has  been 
compelled  to  overcome.  The  ship  has  been  fitted  on  the  Atlantic  coast 
for  a  voyage  of  two  or  three  years,  and  all  the  crew  have  entered  into  a 
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partnership  with  regard  to  the  oil.  Traversing  two  oceans,  separated 
by  a  stormy  cape,  it  reaches  its  distant  destination  at  last  in  these  north- 
em  seas,  and  commences  its  tardy  work,  interrupted  by  occasional  rest 
and  opportunity  to  refit  at  the  Sandwich  Islands.  This  now  will  be 
changed,  as  the  ship  sallies  forth  from  friendly  harbours  near  the  game 
which  is  its  mighty  chase. 

From  the  whale  fishery  I  turn  to  another  branch  of  inquiry.  Undoubt- 
edly there  are  infinite  numbers  of  fish  on  this  coast;  but  in  order  to 
determine  whether  they  can  constitute  a  permanent  and  profitable  fish- 
ery, there  are  at  least  three  difl'erent  considerations  which  must  not  be 
disregarded :  (1)  the  existence  of  ban  ks  or  soundings ;  (2)  proper  climatic 
conditions  for  catching  and  curing  the  fish;  (3)  a  market. 

1.  The  necessity  of  banks  or  soundings  is  according  to  reason.  Fish 
are  not  caught  in  the  deep  ocean.  It  is  their  nature  to  seek  the  bottom, 
where  they  are  found  in  some  way  by  the  fisherman,  armed  with  trawl, 
seine,  or  hook.  As  among  the  ancient  Bomans  private  luxury  i)rovided 
tanks  and  ponds  for  the  preservation  of  fish,  so  Nature  provides  banks, 
which  are  only  immense  fish  preserves.  Soundings  attest  their  existence 
in  a  margin  along  the  coast;  but  it  becomes  important  to  know  if  they 
actually  exist  to  much  extent  away  from  the  coast.  On  this  point  our 
information  is  already  considerable,  if  not  decisive. 

The  Sea  and  Straits  of  Behring  as  far  as  the  Frozen  Ocean  have  been 
surveyed  by  a  naval  expedition  of  the  United  States  under  Commander 
John  Kogers.  From  one  of  his  charts  now  before  me  it  appears  that, 
beginning  at  the  Frozen  Ocean  and  descending  through  Behring  Straits 
and  Behring  Sea,  embracing  Kotzebue  Sound,  Norton  Bay,  and  Bristol 
Bay,  to  the  Peninsula  of  Alaska,  a  distance  of  more  than  12  degrees, 
there  are  constant  uninterrupted  soundings  from  20  to  50  fathoms,  thus 
presenting  an  immense  extent  proper  in  this  respect  for  fishery.  The 
famous  Dogger  Bank,  between  England  and  Holland,  teeming  with 
cod  and  constituting  an  inexhaustible  fishing  ground,  has  90  fathoms 
of  water.  South  of  Alaska  another  chart  shows  soundings  along  the 
coast,  with  a  considerable  extent  of  bank  in  the  neighborhood  of  the 
Shumagins  and  Kodiak,  being  precisely  where  all  the  evidence  shows 
the  existence  of  cod.  These  banks,  north  and  south  of  Alaska,  taken 
together,  according  to  the  indications  of  the  two  charts,  have  an  extent 
unsurpassed  by  any  other  in  the  world. 

There  is  another  illustration  full  of  instruction.  It  is  a  Map 
86  of  the  World,  in  the  new  work  of  "  Murray  on  Mammals,''  *^  show- 
ing approximately  the  100  fathom  line  of  soundings,''  prepared 
from  information  furnished  by  the  Hydrographic  Department  of  the 
British  Admiralty.  Here  are  all  the  soundings  of  the  world.  At  a 
glance  you  discern  the  remarkable  line  on  the  Pacific  coast,  beginning 
at  40  degrees  of  latitude  and  widening  constantly  in  a  north-westerly 
direction ;  then  with  a  gentle  concave  to  the  coast,  stretching  from 
Sitka  to  the  Aleutians,  which  it  envelops  with  a  wide  margin,  and  then 
embracing  and  covering  Behring  Straits  to  the  Frozen  Ocean;  the 
whole  S])ace,  as  indicated  on  the  map,  seeming  like  an  immense  unbroken 
sea-meadow  adjoining  the  laud,  and  constituting  plainly  the  largest 
extent  of  soundings  in  length  and  breadth  known  in  the  world,  larger 
even  than  those  of  Newfoundland  added  to  those  of  Great  Britain, 
This  map,  which  has  been  pre])ared  by  a  scientific  authority,  simply  in 
the  interest  of  science,  is  an  unimpeachable  and  disinterested  witness. 

Actual  experience  is  better  authority  still.  I  learn  that  the  people  of 
California  have  already  found  cod-banks  in  these  seas,  and  not  deterred 
by  distance  have  begun  to  gather  a  harvest.    In  1866  no  less  than 
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seventeen  vessels  left  San  Francisco  for  cod  fishery  on  tlie  Asiatic 
coast.  This  was  a  long  voyage,  requiring  eighty  days  in  going  and 
retivrning.  On  the  way  better  grounds  were  discovered  among  the 
Aleutians  with  a  better  fish;  and  then,  again,  other  fishing  grounds, 
better  in  every  way,  were  discovered  south  of  Alaska,  in  the  neighbour- 
hood of  the  Shumagins,  with  an  excellent  harbour  at  hand.  Here  one 
vessel  began  its  work  on  the  14th  May,  and,  notwithstanding  stormy 
weather,  finished  it  on  the  24th  July,  having  taken  52,000  fish.  The 
largest  catch  in  a  single  day  was  2,300.  The  average  weight  of  the  fish 
dried  was  3  lbs.  Old  fishermen  compared  the  fish  in  taking  and  quality 
with  that  of  Newfoundland.  Large  profits  are  anticipated.  While  fish 
from  the  Atlantic  side  bring  at  San  Francisco  not  less  than  12  cents  a 
pound,  it  is  supposed  that  Shumagin  fish  at  only  8  cents  a  pound  will 
yield  a  better  return  than  the  coasting  trade.  It  remains  to  be  seen  if 
these  flattering  reports  are  confirmed  by  further  exi)erience. 

From  an  opposite  quarter  is  other  confirmation.  Here  is  a  letter 
which  I  have  just  received  from  Charles  Bryant,  Esq.,  at  present  a 
Member  of  the  Massachusetts  Legislature,  but  for  eighteen  years 
acquainted  with  these  seas,  where  he  was  engaged  in  the  whale  lishery. 
After  mentioning  the  timber  at  certain  places  as  a  reason  for  the  acqui- 
sition of  these  possessions,  he  says: 

But  the  chiefest  value,  and  this  alone  is  worth  more  than  the  pittance  asked  for  it, 
consists  in  its  extensive  cod  and  halibut  fish  grounds.  To  the  eastward  of  Kodiak  or 
Aleutian  Islands  are  extensive  banks  or  shoals  nearly,  if  not  quite,  equal  in  extent 
to  those  of  Newfoundland,  and  as  well  stocked  with  tish.  Also  west  of  the  Aleutian 
Islands,  which  extend  from  Alaska  south-west  half-way  to  Kamtchatka,  and  inclos- 
ing that  part  of  land  laid  down  as  Bristol  Bay,  and  west  of  it,  is  an  extensive  area  of 
sea  varying  from  40  fathoms  in  depth  to  20,  where  I  have  found  the  supply  of  codfish 
and  halibut  unfailing.  These  islands  furnish  good  harbours  for  curing  and  x>repariug 
tish,  as  well  as  shelter  in  storm. 

In  another  letter  Mr.  Bryant  says  that  the  shoals  east  of  the  entrance 
to  Cook's  Inlet  widen  as  they  extend  southward  to  latitude  5()0;  and 
that  there  are  also  large  shoals  south  of  Prince  William  S(mnd,  and 
again  off  Cross  Sound  and  Sitka.  The  retired  ship-master  adds  that 
he  never  examined  these  shoals  to  ascertain  their  exact  limits,  but  only 
incidentally,  in  the  course  of  his  regular  business,  that  he  might  know 
when  and  where  to  obtain  fish  if  he  wished  them.  His  report  goes 
beyond  any  charts  of  soundings  which  I  have  seen,  although  the  charts 
are  coincident  with  it  as  far  as  they  go.  Cook  ])articularly  notices 
soundings  in  Bristol  Bay  and  in  various  places  along  the  coast.  Other 
navigators  have  done  the  same.  Careful  surveys  have  accomplished  so 
much  that  at  this  time  the  bottom  of  Behring  Sea  and  of  Behring  Straits 
as  far  as  the  Frozen  Ocean,  constituting  one  immense  bank,  is  com- 
pletely known  in  its  depth  and  character. 

Add  to  all  this  the  official  lieport  of  Mr.  Giddings,  Acting  Surveyor 
of  Washington  Territory,  made  to  the  Secretary  of  the  Interior  in 
1866,  where  he  says: 

Along  the  coast,  between  Cape  Flatter^'  and  Sitka,  in  the  Russian  possessions,  both 
cod  and  Iialibut  are  very  plenty,  and  of  a  much  larger  size  than  those  taken  at  the 
cape  or  further  up  the  straits  and  sound.  No  one  who  knows  these  facts  doubts  that 
if  vessels  similar  to  those  used  by  the  bank  fishermen  from  Massachusetts  and  Maine 
were  fitted  out  here  and  were  to  fish  on  the  varioua  banks  ahng  this  coast  it  would 
even  now  be  a  most  lucrative  business.  The  cod  and  halibut  on  this  coast,  up  near 
Sitka,  are  fully  equal  to  the  largest  taken  in  the  eastern  waters. 

From  all  this  evidence,  including  maps  and  personal  exi)erience,  it  is 
easy  to  see  that  the  first  condition  of  a  considerable  fishery  is  not 
wanting. 

S.  Ex.  177,  pt.  4 22 


338  APPENDIX   TO   CASE   OF   GREAT   BRITAIN. 

2.  Proper  climatic  cotiditions  mast  exist  also.  The  proverbial  hardi- 
hood of  fishermen  has  its  limits.  Elsewhere  weather  aud  storm  have 
eomi>elled  the  abaiidoumeut  of  bauks  which  promised  to  be  profitable. 
On  a  iKirtion  of  this  coast  there  can  be  no  such  rigours.  South  of 
Alaska  and  the  Aleutians,  and  also  in  Bristol  Bay,  immediately  to  the 
north  of  Alaska,  the  fishing  grounds  will  compare  in  temperature  with 

those  of  Newfoundland  or  Norway.  It  is  more  important  to 
87        know  if  the  fish  when  taken  can  be  pro]>erly  cured.    This  is  one 

of  the  i)rivileges  of  northern  skies.  Within  the  Tropics  fish 
may  be  taken  in  abundance,  but  the  constant  sun  does  not  allow  their 
preservation.  The  constant  rains  of  Sitka,  with  only  a  few  bright 
days  in  the  year,  must  prevent  the  work  of  curing  on  any  considerable 
scale.  But  the  navigators  make  frequent  mention  of  dry  or  preserved 
fish  on  the  coast,  and  it  is  understood  that  fish  are  now  cured  at 
Kodiak.  It  had  for  a  long  time  been  customary  on  this  island  to  dry 
seal  flesh  in  the  air,  which  could  not  be  done  on  the  mainland.  Thus, 
the  opportunity  of  curing  the  fish  seems  to  exist  near  the  very  banks 
where  they  are  taken.  But  the  California  fishermen  carry  their  fish 
home  to  be  cured,  in  which  they  imitate  the  fishermen  of  Gloucester. 
As  the  yearly  fishing  product  of  this  port  is  larger  than  that  of  any 
other  in  North  America,  perhaps  in  the  world,  this  example  cannot  be 
without  weight. 

3.  The  market  also  is  of  prime  necessity.  Fish  are  not  caught  and 
cured  except  for  a  market.  Besides  the  extended  coast,  where  an  imme- 
diate demand  must  always  prevail  in  proportion  to  an  increasing  popu- 
lation, there  is  an  existing  market  in  California,  which  is  attested  by 
long  voyages  to  Kamtchatka  for  fish  and  by  recent  attempts  to  find  fish- 
ing grounds.  San  Francisco  at  one  time  took  from  Okhotsk  900  tons  of 
fish,  being  about  one-eighth  of  the  yearly  fisliing  product  of  Gloucester. 
Her  fishing- vessels  last  year  brought  home  from  the  Shumagin  banks 
1,500  tons  of  dried  fish  and  10,000  gallons  of  codliver  oil.  There  is  also 
a  growing  market  in  Washington  and  Oregon,  too,  unless  I  am  misin- 
formed. But  beyond  a  domestic  market,  spreading  from  the  coast  into 
the  interior,  there  will  be  a  foreign  market  of  no  limited  amount.  Mex- 
ico, Central  Ameri(;a,  and  the  States  of  South  America,  all  Catholic  in 
religion,  will  require  this  subsistence,  and  being  southern  in  climate 
they  must  look  northward  for  a  supply.  The  two  best  customers  of  our 
Atlantic  fisheries  are  Haiti  and  Cuba,  two  Catholic  countries  under  a 
southern  sun.  The  fishermen  of  Massachusetts  began  at  an  early  day 
to  send  their  cod  to  Portugal,  Si)ain,  and  Italy,  all. Catholic  countries 
under  a  southern  sun.  Our  "salt"  fish  became  x>opular.  The  Portu- 
guese Minister  at  L<mdon  in  1784,  in  a  conference  with  Mr.  Adams  on  a 
Commercial  Treaty  with  the  United  States,  mentioned  "  salt  fish''  among 
the  objects  most  needed  in  his  country,  and  added,  "the  consumption 
of  this  article  in  Portugal  is  immense,  and  he  would  avow  that  the 
American  salt  fish  was  preferred  to  any  other  on  account  of  its  quality.'' 
(John  Adams'  "Writings,"  vol.  viii,  p.  339.)  Such  facts  are  more  than 
curious. 

But  more  important  than  the  Pacific  States  of  the  American  Conti- 
nent are  the  great  Empires  of  Japan  and  China,  with  uncounted  popu- 
lations depending  much  on  fish.  In  China  one-tenth  subsist  on  fish. 
Notwithstanding  the  considerable  supplier  at  home,  it  does  not  seem 
impossible  for  an  energetic  and  commercial  peoi)le  to  find  a  market  here 
of  incxinceivable  magnitude,  which  will  dwarf  that  original  fur  trade 
with  China  that  was  once  so  tempting. 
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From  tliis  survey  you  can  all  ju(l|?e  tbis  question  of  the  fisheries, 
which  I  only  state  without  assuming  to  detenuine.  You  can.  judge  if 
well-stocked  fishing  banks  have  been  found  under  such  conditions  of 
climatii  and  market  as  to  supply  a  new  and  important  fishery.  Already 
the  people  of  California  have  anticipated  the  answer,  and  their  enter- 
prise has  arrested  attention  in  Europe.  The  journal  of  Peterman,  the 
"Geographische  Mittheilungen,''  for  the  present  year,  which  is  the 
authentic  German  record  of  geographical  science,  borrows  from  a  San 
Francisco  paper  to  announce  these  successful  voyages  as  the  beguming 
of  a  new  commerce.  If  this  be  so,  as  there  is  reason  to  believe,  these 
coasts  and  seas  will  have  a  new  value.  The  future  only  can  disclose 
the  form  they  may  take.  They  may  be  a  Newfoundland,  a  Norway,  a 
Scotland,  or  perhaps  a  New  England,  with  another  Gloucester  and 
another  New  Bedford. 

INFLUENCE   OP  FISHERIES. 

An  eminent  French  writer,  an  enthusiast  on  fishes,  Lacep^de,  has 
depicted  the  influence  of  fisheries,  which  he  illustrates  by  the  herring, 
calling  it  "one  of  those  natural  products  whose  use  has  decided  the 
destiny  of  nations."  Without  adopting  these  strong  w^ords  it  is  easy 
to  see  that  such  fisheries  as  seem  about  to  be  opened  on  the  Pacific 
must  exercise  a  wonderful  influence  over  the  i)opulation  there,  while 
they  give  a  new  spring  to  commerce  and  enlarge  the  national  resources. 
In  these  aspects  it  is  impossible  to  exaggerate.  Fishermen  are  not  as 
other  men.  They  have  a  character  of  their  own,  taking  its  complexion 
from  their  life.  In  ancient  Eome  they  had  a  peculiar  holiday  with 
games,  known  as  "Piscatorii  Ludi.''  The  first  among  us  in  this  pur- 
suit were  the  Pilgrims,  who  even  before  they  left  Leyden  looked  to  fish- 
ing for  a  support  in  their  new  home,  on  which  King  James  remarked: 
"So  God  hath  my  soul,  'tis  an  honest  trade;  'twas  the  Apostles'  own 
calling."  As  soon  as  tliey  reached  Plymouth  they  began  to  fish,  and 
not  long  afterwards  appropriated  the  profits  of  the  fisheries  at  Cape 
Cod  to  found  a  free  school.  From  this  Puritan  origin  are  derived  those 
fisheries  which  for  a  while  were  our  chief  commerce,  and  still  continue 
an  important  element  of  national  wealth.  The  cod  fisheries  of  the 
United  States  are  now  valued  at  more  than  2,000,000  dollars  annually. 
Even  they  are  inferior  to  the  French  fisheries,  whose  annual  product 
is  more  than  3,000,000  dollars;  and  these  again  are  small  by  the  side 
of  the  British  fisheries,  whose  annual  product  is  not  far  from  25,000,000 
d(»llars.  Such  an  interest  must  be  felt  far  and  near,  commercially 
and  financially,  while  it  contributes  to  the  comfort  of  all.  How  soou 
it  may  prevail  on  the  Pacific  who  can  sayt  But  this  Treaty  is  the 
beginning. 

Of  course  it  is  difficult  to  estimate  what  is  so  uncertain,  or  at 
88  least  is  prospective  only.  Our  own  fisheries,  now  so  consider- 
able, were  small  in  the  beginning;  they  were  small  even  when 
they  inspired  the  eloquence  of  Burke  in  that  most  splendid  page  never 
equalled  even  by  himself.  But  the  Continental  Congress,  in  its  original 
instructions  to  its  Commissioners  for  the  negotiation  of  peace  with  Great 
Britain,  required  as  a  fundamental  condition,  next  to  independence,  that 
these  fisheries  should  be  preserved  unimpaired.  While  this  proposition 
was  under  discussion  Elbridge  Gerry,  who  had  grown  up  among  the 
fishermen  of  Massachusetts,  repelled  the  attiicks  upon  their  pursuit  in 
words  which  are  not  out  of  place  here.  "  It  is  not  so  much  fishing,"  he 
said,  '^as  enterprise,  industry,  employment.  It  is  not  so  much  fish;  it 
is  gold,  the  produce  of  that  avocation.    It  is  the  employment  of  those 
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who  would  otherwise  be  idle,  the  food  of  those  who  would  otherwise 
be  hungry,  the  wealth  of  those  who  would  otherwise  be  poor."  After 
debate  it  was  resolved  by  Congress  that  "the  common  right  of  taking 
fish  should  in  no  case  be  given  up."  For  this  principle  the  eldest 
Adams  contended  with  ability  and  constancy  until  it  was  fixed  in  the 
Treaty,  where  it  stands  side  by  side  with  the  acknowledgment  of  inde- 
pendence. 

In  the  discnssions  which  ended  thus  triumphantly,  the  argument  for 
the  fisheries  was  stated  most  compactly  by  Ealph  Izard,  of  South  Caro- 
lina, in  a  letter  to  John  Adams,  dated  at  Paris,  the  24th  September, 
1778;  and  what  he  said  then  may  be  repeated  now: 

Since  the  advantages  of  commerce  have  been  well  understood,  the  fisheries  have 
been  looked  upon  by  the  Naval  Powers  of  Europe  as  an  object  of  the  greatest 
importance.  The  French  have  been  increasing  their  fishery  ever  since  the  Treaty  of 
Utrecht  which  has  enabled  them  to  rival  Great  Britain  at  sea.  The  fisheries  of 
Holland  were  not  only  the  first  rise  of  the  Republic,  but  have  been  the  constant 
support  of  all  her  commerce  and  navigation.  This  branch  of  trade  is  of  such  con- 
cern to  the  Dutch  that  in  their  public  prayers  they  are  said  to  request  the  Supreme 
Being  that  it  would  please  Him  to  bless  the  Government,  the  Lords,  the  States,  and 
also  the  fisheries.  The  fishery  of  Newfoundland  appears  to  me  to  be  a  mine  of  infi- 
nitely greater  value  than  Mexico  and  Peru.  It  enriches  the  proprietors,  is  worked 
at  less  expense,  and  is  the  source  of  naval  strength  and  protection.  (John  Adams' 
Works,  vol.  vii,  p.  45.) 

• 

I  have  grouped  these  allusions  that  you  may  see  how  the  fisheries  of 
that  day,  though  comparatively  small,  enlisted  the  energies  of  our 
fathers.  Tradition  confirms  this  record.  The  sculptured  image  of  a 
cod  hanging  from  the  ceiling  in  the  hall  of  the  Massachusett>s  House 
of  Kepresentatives,  where  it  was  placed  during  the  last  century,  con- 
stantly recalls  this  industrial  and  commercial  staple  with  the  great 
part  which  it  performed.  And  now  it  is  my  duty  to  remind  you  that 
these  fisheries,  guarded  so  watchfully  and  vindicated  with  such  con- 
quering zeal,  had  a  value  prospective  rather  than  present,  or  at  least 
small  compared  with  what  it  is  now.  Exact  figures,  covering  tiie  ten 
years  between  1765  and  1775,  show  that  during  this  period  Massachu- 
setts employed  annually  in  the  fisheries  665  vessels  amounting  to  25,620 
tons,  and  only  4,405  men.  In  contrast  with  this  interest,  which  seems 
so  small,  although  at  the  time  considerable,  are  the  present  fisheries  of 
our  country:  and  here  again  we  have  exact  figures.  The  number  of 
vessels  in  the  cod  fishery  alone  in  1861,  just  before  the  blight  of  the  war 
reached  this  business,  was  2,753  amounting  to  137,665  tons,  and  with 
19,271  men,  being  more  than  four  times  as  many  vessels  and  men,  and 
more  than  five  times  as  much  tonnage,  as  for  ten  years  preceding  the 
lievolution  was  employed  annually  by  Massachusetts,  representing  at 
that  time  the  fishing  interest  of  the  country. 

Small  beginnings,  therefore,  are  no  discouragement  to  me,  and  I  turn 
with  confidence  to  the  future.  Already  the  local  fisheries  on  this  coast 
have  developed  among  the  generations  of  natives  a  singular  gift  in  build- 
ing and  managing  their  small  craft  so  as  to  excite  the  frequent  admira- 
tion of  voyagers.  The  larger  fisheries  there  will  naturally  exercise  a 
corresponding  influence  on  the  population  destined  to  build  and  manage 
the  larger  craft.  The  beautiful  baidar  will  give  way  to  the  fishing- 
smack,  the  clipper,  and  the  steamer.  All  things  will  be  changed  in  form 
and  proportion;  but  the  original  aptitude  for  the  sea  will  remain.  A 
practical  race  of  intrepid  navigators  will  swarm  the  coast,  ready  for  any 
enterprise  of  business  or  patriotism.  Commerce  will  find  new  arms; 
the  country  new  defenders;  the  national  flag  new  hands  to  bear  it  aloft 
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SUMMARY. 

Mr.  President,  I  now  conclude  tbis  examination.  From  a  review  of 
tlie  origin  of  tlie  Treaty,  and  the  ijeneral  considerations  with  regard  to 
it,  we  liave  passed  to  an  examination  of  these  possessions  under  dift'er- 
ent  hoiids,  in  order  to  arrive  at  a  knowledge  of  their  character  and 
value;  and  here  we  have  noticed  the  existing  Government,  which  was 
found  to  be  nothing  but  a  Fur  Company,  whose  only  object  is  trade; 
then  the  population,  where  a  very  few  Russians  and  Creoles  are  a  scanty 
fringe  to  the  aboriginal  races;  then  the  climate,  a  ruling  influence,  with 
its  thermal  current  of  ocean  and  its  eccentric  isothermal  line,  by  which 
the  rigours  of  that  coast  are  tempered  to  a  mildness  unknown  in  the 
same  latitude  on  the  Atlantic  side;  then  the  vegetable  products,  so  far 
as  known,  chief  among  which  are  forests  of  pine  and  fir  waiting  for  the 
axe;  then  the  mineral  products,  among  which  are  coal  and  copper,  if 
not  iron,  silver,  lead,  and  gold,  besides  the  two  great  products  of  New 

England,  "granite  and  ice;^  then  the  furs,  including  precious 
89        skins  of  the  black  fox  and  sea-otter,  which  originally  tempted  the 

Settlement,  and  have  remained  to  this  day  the  exclusive  object 
of  pursuit;  and  lastly,  the  fisheries,  which,  in  waters  superabundant 
with  animal  life  beyond  any  of  the  globe,  seem  to  promise  a  new  com- 
merce to  the  country.  All  these  I  have  presented  plainly  and  impar- 
tially, exhibiting  my  authorities  as  I  proceeded.  I  have  done  little  more 
than  hold  the  scales.  If  these  have  inclined  on  either  side  it  is  because 
reason  or  testimony  on  that  side  was  the  weightier. 

WHAT  REMAINS  TO  BE  DONE. 

As  these  extensive  possessions,  constituting  a  corner  of  the  conti- 
nent, pass  from  the  Imperial  Government  of  Itussia,  they  will  naturally 
receive  a  new  name.  They  will  be  no  longer  Russian  America.  How 
shall  they  be  called  f  Clearly  any  name  borrowed  from  classical  his- 
tory or  from  individual  invention  will  be  little  better  than  a  misnomer 
or  a  nickname  unworthy  of  such  an  occasion.  Even  if  taken  from  our 
own  history  it  will  be  of  doubtful  taste.  The  name  should  come  from 
the  country  itself.  It  should  be  indigenous,  aboriginal,  one  of  the 
autochthons  of  the  soil.  Happily  such  a  name  exists,  which  is  as  proper 
in  sound  as  in  origin.  It  appears  from  the  Report  of  Cook,  the  illus- 
trious navigator,  to  whom  1  have  so  often  referred,  that  the  euphonious 
name  now  a])plied  to  the  peninsula  which  is  the  continental  link  of  the 
Aleutian  chain  was  the  sole  word  used  originally  by  the  native  island- 
ers ''  when  speaking  of  the  American  Continent  in  general,  which  they 
knew  perfectly  well  to  be  a  great  land."  It  only  remains  that,  follow- 
ing these  natives,  whose  places  are  now  ours,  we  too  should  call  this 
'^  great  land"  Alaska. 

Another  change  must  be  made  without  delay.  As  the  Settlements 
of  this  coast  came  eaMward  from  Russia,  bringing  with  the  Russian 
Ihig  Western  time,  the  day  is  earlier  by  twenty-four  hours  with  them 
than  with  us,  so  that  their  Sunday  is  our  Saturday,  and  the  other  days 
of  the  week  are  in  corresponding  discord.  This  must  be  rectified 
according  to  the  national  meridian,  so  that  there  shall  be  the  same 
Sunday  for  all,  and  the  other  days  of  the  week  shall  be  in  correspond- 
ing harmony.  Important  changes  must  follow,  of  which  this  is  typical. 
Ail  else  must  be  rectified  according  to  the  national  meridian,  so  that 
wit  hill  the  sphere  of  our  common  country  there  shall  be  everywhere 
the  same  generous  rule  and  one  prevailing  harmony.    Of  course,  the 
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unreformed  Julian  Calendar,  received  from  Russia,  will  give  place  to 
ours;  old  style  yielding  to  new  style. 

An  object  of  immediate  practical  interest  will  be  the  survey  of  the 
extended  and  indented  coast  by  our  own  officers,  bringing  it  all  within 
the  domain  of  science  and  assuring  to  navigation  much-needed  assist- 
ance, while  the  Republic  is  honoured  by  a  continuation  of  national 
charts,  where  execution  vies  with  science,  and  the  art  of  engraving  is 
the  beautiful  handmaid.  Associated  with  this  survey,  and  scarcely 
inferior  in  value,  will  be  the  examination  of  the  country  by  scientific 
explorers,  so  that  its  geological  structure  may  become  known,  with  its 
various  products,  vegetable  and  mineral.  But  your  best  work  and 
most  important  endowment  will  be  the  Republicivn  Government,  which, 
looking  to  a  long  future,  you  will  organize,  with  schools  free  to  all  and 
with  equal  laws,  before  which  every  citizen  will  stand  ere(^t  in  the  con- 
sciousness of  manhood.  Here  will  be  a  motive  power,  witlumt  which 
coal  itself  will  be  insufficient.  Here  will  be  a  source  of  wealth  more 
inexhaustible  than  any  iisheries.  Bestow  such  a  (xovernment,  and  yon 
will  bestow  what  is  better  than  all  you  can  receive,  whether  quintals  of 
fishy  sands  of  gold,  choicest  fur,  or  most  beautiful  ivory. 


90  No.  7. 

LEASE  B7  THE  UNITED  STATES  TO  THE  ALASKA  COMMERCIAL 

COMPANY. 

This  indenture,  in  duplicate,  made  this  3rd  day  of  August,  A.  D.  1870, 
by  and  between  William  A.  Richardson,  Acting  Secretary  of  the  Treas- 
ury, in  pursuance  of  an  Act  of  Congress,  approved  the  Ist  July,  1870, 
entitled  "An  Act  to  prevent  the  Extermination  of  Fur-bearing  Animals 
in  Alaska,"  and  the  Ahuska  Commercial  Company,  a  Corporation  duly 
established  under  the  laws  of  the  State  of  California,  acting  by  John 
F.  Miller,  its  President  and  Agent,  in  accordance  with  a  Resolution  of 
said  Cor}K)ration,  duly  adopted  at  a  meeting  of  its  Board  of  Trustees, 
held  the  31st  January,  1870; 

Witnesseth,  That  the  said  Secretary  hereby  leases  to  the  said  Alaska 
Commercial  Company,  without  power  to  transfer,  for  the  term  of  twenty 
years,  from  the  1st  day  of  M  ay,  1870,  the  right  to  engage  in  the  business 
of  taking  fur  seals  on  the  Islands  of  St.  George  and  St.  Paul,  within 
the  Territory  of  Alaska,  and  to  send  a  vessel  or  vessels  to  said  islands 
for  the  skins  of  such  seals. 

And  the  said  Alaska  Commercial  Company,  in  consideration  of  their 
right  under  this  lease,  hereby  covenant  and  agree  to  pay  for  each  year 
during  said  term  and  in  proportion  during  any  part  thereof,  the  sum  of 
65,000  dollars  into  the  Treasury  of  the  United  States,  in  accordance 
with  the  regulations  of  the  Secretary,  to  be  made  for  this  purpose  under 
said  Act,  which  payment  shall  be  secured  by  de^wsit  of  United  States 
bonds  to  that  amount;  and  also  covenant  and  agree  to  pay  annually 
into  the  Treasury  of  the  United  States,  under  said  Kules  and  Regula- 
tions, a  revenue  tax  or  duty  of  2  dollars  upon  each  fur  seal  skin  taken 
and  shipped  by  them,  in  accordance  witk  the  provisions  of  the  Act 
aforesaid;  and  also  the  sum  of  02^  cents  for  each  fur  seal  skin  taken 
and  shipped,  and  55  cents  per  gallon  for  Ciich  g$illon  of  oil  obtained 
from  said  seals  for  sale  on  said  islands  and  elsewhere,  and  sold  by  said 
Company.     And  also  covenant  and  agree,  in  accordance  with  said 


APPENDIX   TO   CASE    OP   GREAT   BRITAIN.  343 

Kules  and  Regulations,  to  furnish  free  of  charge,  tlie  inhabitants  of  the 
Islands  of  St.  Paul  and  St.  George  annually  during  said  term,  25,000 
dried  salmon,  GO  cords  of  firewood,  and  a  suflicient  quantity  of  salt,  and 
a  suflScient  number  of  barrels  for  preserving  the  necessary  supply  of 
meat. 

And  the  said  lessees  also  hereby  covenant  and  agree  during  the  term 
aforesaid,  to  maintain  a  school  on  each  island,  in  accordance  with  said 
liules  and  Kegulatious,  and  suitable  for  the  education  of  the  natives  of 
said  islands,  for  a  period  of  not  less  than  eight  months  in  each  year. 

And  the  said  lessees  further  covenant  and  agree  not  to  kill  upon  said 
Island  of  St.  Paul  more  than  75,000  fur  seals,  and  upon  the  Island  of 
St.  George  not  more  than  25,000  fur  seals  per  annum;  not  to  kill  any 
fur  seal  upon  the  island  aforesaid  in  any  other  month  except  the  months 
of  June,  July,  September  and  October  of  each  year;  not  to  kill  such 
seals  at  any  time  by  the  use  of  firearms  or  other  means  tending  to  drive 
the  seals  from  said  islands;  not  to  kill  any  female  seal  or  any  seal  less 
than  one  year  old;  not  to  kill  anj"  seal  in  the  waters  adjacent  to  said 
island  or  on  the  beaches,  cliffs  or  rocks  where  they  haul  up  from  the 
sea  to  remain. 

And  the  said  lessees  further  covenant  and  agree  to  abide  by  any 
restriction  or  limitation  upon  the  rights  to  kill  seals  under  this  lease, 
that  the  Act  prescribes  or  that  the  Secretary  of  the  Treasury  shall 
judge  necessary  for  the  preservation  of  such  seals. 

And  the  said  lessees  hereby  agree  that  they  will  not  in  any  way  sell, 
transfer  or  assign  this  lease,  and  that  any  transfer,  sale  or  assignment 
of  the  same  shall  be  void  or  of  no  effect. 

And  the  said  lessees  further  covenant  and  agree  to  furnish  to  the 
several  masters  of  the  vessels  employed  by  them,  certified  copies  of 
this  lease,  to  be  presented  to  the  Government  revenue  officers  for  the 
time  being  in  charge  of  said  islands,  as  the  authority  of  the  said  lessees 
for  the  landing  and  taking  said  skins. 

And  the  said  lessees  further  covenant  and  agree  that  they  or  their 
agents  shall  not  keep,  sell,  give  or  dispose  of  any  distilled  spirits  or 
spirituous  liquors  on  either  of  t^aid  islands  to  any  of  the  natives  thereof, 
such  person  not  being  a  physician  furnishing  the  same  for  use  as  med- 
icine. 

And  the  said  lessees  further  covenant  and  agree  that  this  lease  is 
accepted  subject  to  all  needful  Rules  and  Regulations  which  shall  at  any 
time  or  times  hereafter  be  made  by  the  Secretary  of  the  Ti'easury  for 
the  collection  and  payment  of  the  rentals  herein  agreed  to  be  paid  by 
said  lessees,  for  the  comfort,  maintenance,  education  and  protection  of 
tlie  natives  of  said  islands,  and  for  carrying  into  effect  all  the  provi- 
sions of  the  Act,  aforesaid,  and  will  abide  l)y  and  conform  to  said  Rules 

and  Regulations. 
91  And  the  said  lessees,  accepting  this  lease  with  a  full  knowl- 

edge of  the  provisions  of  the  aforesaid  Act  of  Congi-ess,  further 
covenant  and  agree  that  they  will  fulfil  all  the  provisions,  requirements 
and  limitations  of  said  Act,  whether  herein  specifically  set  out  or  not, 

In  witness  whereof  the  ])arties  aforesaid  have  hereunto  set  their 
hands  and  seals,  the  day  and  year  above  written. 

William  A.  Richardson, 

Acting  Secretary  of  the  Treasury. 

Alaska  Commercial  Company. 
(By  Jno.  F.  Miller,  President.) 

Executed  in  presence  of  J.  U.  Saville. 
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92  No.  8. 

ARTICLE  FROM  THB  "FORUM,"  NOVEMBER  1889,  B7  PROFESSOR 
JAMES  B.  ANQELL.  RELATING  TO  AMERICAN  RIGHTS  IN  BEH- 
RING  SEA. 

Alaska  is  mow  furiiishiug  us  witli  two  international  questions  of  some 
interest  and  consequence.  The  first  concerns  our  riglit  (freely  exercised 
of  late  under  orders  of  our  Treasury  Department)  to  seize  foreign  ves- 
sels engaged  in  catching  fur-bearing  seals  in  Behring  Sea  many  miles 
away  from  land,  and  to  send  them  into  port  for  condemnation  and 
forfeiture.  The  second  concerns  the  determination  of  the  boundary 
between  Alaska  and  British  America.  The  former  is  just  now  engag- 
ing public  attention  much  more  than  the  latter.  Possibly  the  latter 
may  prove  both  the  more  important  and  the  more  diflBcult.  Naturally 
enough,  some  Canadians  whose  vessels  have  been  seized,  and  others 
who  wish  to  annoy  the  Macdonald  Ministry,  are  using  sharp  language 
about  the  captures.  Fortunately  the  British  Government  is  proceed- 
ing with  much  deliberation  and  freedom  from  excitement.  If  we  are 
reasonable,  there  is  good  ground  to  believe  that  we  can  come  to  an 
understanding  with  England  and  other  nations  that  will  secure  all  the 
l)rotection  we  can  properly  ask  for  our  seals. 

What  have  we  been  doing  to  British  vessels  in  Behring  Seat  For 
more  than  three  years  armed  vessels  of  our  Revenue  Marine  Service 
have,  in  obedience  to  the  commands  of  the  Secretaries  of  the  Treasury, 
captured  British  vessels  when  it  was  evident  that  they  were  catching 
seals  in  that  sea,  even  though  the  vessels  were  40,  60,  90  miles,  or  even 
farther  from  shore.  These  seizures  have  been  made  for  alleged  viola- 
tion of  Section  1956  of  the  Revised  Statutes  of  the  United  States, 
which  provides  "that  no  person  shall,  without  the  consent  of  the  Sec- 
retary of  the  Treasury,  kill  any  otter,  mink,  marten,  sable,  fur-seal,  or 
other  fur-bearing  animal  within  the  limits  of  Alaska  Territory,  or  in  the 
waters  thereof,"  under  certain  penalties. 

II.  F.  French,  Acting  Secretary  of  the  Treasury,  12tb  March,  1881, 
oflicially  interx)reted  that  expression,  "in  the  waters  thereof,''  as  includ- 
ing all  the  waters  in  Behring  Sea  within  our  boundaries.  He  referred 
to  the  description  of  the  western  boundary-line  of  Alaska  found  in  the 
Treaty  of  Cession  by  Russia,  which  reads  as  follows: 

The  western  limit  within  whicli  the  territories  and  dominion  conveyed  are  con- 
tained passes  through  a  point  in  Behring  Strait  on  the  parallel  of  65^  30'  north  lat- 
itudOy  at  its  inter8e<'tion  by  the  meridian  which  passes  midway  between  the  Islands 
of  Kmsenstern,  or  Ignnlook,  and  the  Island  of  Katmanoff,  or  Noonarbook,  an<l  pro- 
ceeds due  north  without  limitation  into  the  same  Frozen  Ocean.  Tlie  same  western 
liuiit,  beginning  at  the  same  initial  point,  proceeds  thence  in  a  course  nearly  south- 
west, through  Behring  Strait  and  Behring  Sea,  so  ns  to  pass  midway  between  the 
iH»rth-we8t  point  of  the  Island  of  St.  Lawrence  and  the  south  east  point  of  Cape 
Choukotski,  to  the  meridian  of  172'-^  west  longitude;  thence,  froui  the  iutersection 
of  that  meridian,  in  a  south-westerly  direction,  so  as  to  pass  midway  between  the 
Island  of  Atton  and  the  Copper  Island  of  the  Kormandorski  cou])let  or  group,  in  the 
Korth  Pacific  Ocean,  to  the  meridian  of  193^  west  longitude,  so  as  to  include  in  the 
territory  conveyed  the  whole  of  the  Aleutian  Islands  east  of  that  meridian. 

Mr.  French  then  added: 

All  the  waters  within  that  boundary  to  the  western  end  of  the  Aleutian  Archf- 

pclago  and  chain  of  islands  are  considered  as  comprised  within  the  waters  of  Alaska 

Territory.     All  the  penalties  prescribed  by  law  against  the  killing  of  fur-bearing 

animals  would  therefore  attach  against  any  violation  of  law  within  the  limits  before 

described. 
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Secretary  Maiming,  in  1886,  indorsed  and  a<iopted  this  view.  Early 
in  1887  President  Cleveland  ordered  the  discontinnance  of  proceedings 
against  three  British  sealers  which  had  been  seized,  the  discharge  of 
the  vessels,  and  the  release  of  the  i)ersons  arrest^ed.  But  seizures  did 
not  cease.  Indeed,  Secretary  Bayard  announced  to  the  British  Minis- 
ter that  the  above  action  was  taken  "without  conclusion  of  any  ques- 
tions  which  may  be  found  to  be  involved.'' 

At  the  last  Session  of  Congress  an  Act  wa«  passed  (approved  the_ 
2nd  March,  1889)  '*to  i)rovidefor  the  protection  of  the  salmon  fisheries 
of  Alaska."  In  its  third  section  it  provides  that  "Section  1956  of  the 
Revised  Statutes  of  the  United  States  [quoted  in  part],  above,  is  hereby 
<leclared  to  include  <and  apply  to  all  the  dominions  of  the  United  States 
in  the  waters  of  tlie  Behring  Sea."  It  makes  it  the  duty  of  the  Presi- 
dent each  year  to  make  proclamation  accordingly. 

On  tlie  22nd  March  last  President  Harrison  issued  his  Proclamation, 
warning  "all  persons  against  entering  the  waters  of  Behring  Sea 
within  the  dominion  of  the  United  States  for  the  purpose  of  violating 
the  provisions  of  said  section  1956,  Revised  Statutes,"  and  declaring 
that  "all  persons  found  to  be  or  to  have  been  engaged  in  any  violation 
of  the  laws  of  the  United  States  will  be  arrested  and  punished  as 

above  provided." 
93  Now,  wliatever  may  be  the  nature  of  our  acts  of  which  the 

British  comi)lain,  it  is  obvious  that  we  have  not  been  claiming 
an  exclusive  jurisdiction  for  all  purposes  over  Behring  Sea,  as  in  1821 
Russia  claimed  it  for  100  Italian  njiles  from  the  coast  all  the  way  from 
Behring  Strait  down  to  the  51st  degree  of  latitude.  The  Czar,  by  his 
Ukase,  excluded  foreigners  from  pursuing  "commerce,  whaling,  fish- 
ing, and  all  other  industry"  in  those  waters  and  on  the  adjacent  lands. 
Under  Mr.  French's  ruling,  followed  by  Mr.  Manning,  our  revenue- 
cruizers  have  been  directed  to  arrest  foreign  vessels  only  to  prevent 
them  from  killing  fur-bearing  animals.  The  chief  object  of  the  legisla- 
tion by  Congress  is  to  i)revent  the  indiscriminate  slaughter  and  early 
extinction  of  the  fur-seals,  which  chiefly  resort  to  the  Pribyloff  Islands 
to  breed.  If  sealers  are  allowed  to  catch  them  ad  lihitumj  while  they 
are  on  their  way  to  their  breeding  place,  these  animals  will  soon  be 
exterminated,  as  they  have  been  elsewhere.  Therefore  the  number 
that  the  Alaska  Commercial  Company,  which  has  the  exclusive  privi- 
lege of  taking  seals  on  the  Islands  of  St.  Paul  and  St.  George  of  the 
Pribyloff  group,  is  allowed  by  contract  with  the  Government  to  catch 
is  limited  to  100,000  a-year.  It  is,  of  course,  for  the  interest  of  many 
nations  that  the  race  of  seals  should  not  be  destroyed.  It  is  especially 
ibr  the  interest  of  Great  Britain  that  the  race  should  be  perpetuated, 
for  all  the  seal-skins  procured  by  us  in  Behring  Sea  are  sent  to  London 
to  be  dressed  and  prepared  for  use. 

The  question  is,  whether  for  this  laudable  purpose  of  preserving  the 
fur-bearing  seals  from  extinction,  and  maintaining  our  undisputed  right 
to  control  the  taking  of  these  animals  on  the  Pribyloff  Islands,  we  may 
rightfully  board,  search,  and  seize  foreign  vessels  in  Behring  Sea  more 
than  3  miles  away  from  land.  The  equal  right  of  all  nations  to  use  the 
high  seas  for  any  lawful  puri)ose  of  commerce,  navigation,  fishing,  or 
hunting  is  now  so  universally  recognized;  the  United  States  have  been 
so  constantly  the  staunch  defender  of  this  right;  we  have  so  vigor- 
ously opposed  all  attempts  of  Great  Britain  to  search  our  vessels  in 
time  of  i)eace;  we  have  claimed  so  vehemently  the  right  of  fishing  in 
(-anadian  waters  sharply  up  to  3-mile  line  from  shore,  that  obviously 
we  must  show  some  very  plain  and  cogent  reiisons  to  justify  our  course 
in  Behring  Sea.    What  reasons  have  been  or  can  be  given T 
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Our  Government  has  given,  so  far  as  is  known,  no  other  formal  state- 
ment than  that  of  Acting  Secretary  French  (above  quoted  in  part),  to 
inform  either  our  citizens  or  foreign  Powers  of  the  precise  grounds  on 
whicli  the  seizure  of  British  sealers  is  to  be  justified.  No  defence  of 
our  action  by  Secretary  Bayard,  nor  up  to  the  time  of  tin's  writing  by 
Secretary  Blaine  or  Secretary  Windoni,  has  been  published. 

But  in  our  newspapers  editorial  writers  or  contributors  have  sug- 
gested lines  of  defence  of  our  action.  The  ground  they  have  generally 
taken  as  the  strongest  is  that  llussia  exercised  exclusive  jurisdiction 
in  Behring  Sea,  and  that  by  the  cession  of  Alaska  she  transferred  to  us 
the  right  to  exercise  the  same  jurisdiction*  Undoubtedly,  by  the  Edict 
of  1821,  the  Czar  claimed  the  right  to  exclude  foreign  vessels  from  nav- 
igating that  sea  within  100  miles  of  the  shore  for  any  purpose;  but 
through  the  pen  of  John  Quincy  Adams,  Secretary  of  State,  we  stoutly 
and  successfully  resisted  that  claim.  The  first  two  sections  of  the 
Edict  read  as  follows: 

Section  1.  The  pursuits  of  commerce,  whaling,  and  fishing,  and  of  all  other  indns- 
try,  on  all  islands,  ports,  and  gulfs,  including  the  whole  of  the  north- we^tt  coast  of 
America,  beginning  from  Behring  Strait  totheDlst  degree  of  north  i>ni  latitude;  also 
from  the  Aleutian  Islands  to  the  eastern  coast  of  SiberiA,  as  well  as  along  the  Knrile 
Islands  from  Behring  Strait  to  the  south  cape  of  the  Island  of  Urup,  viz.,  to  45*^  50^ 
northern  latitude,  are  exclusively  granted  to  Russian  subjects. 

Section  2.  It  is  therefore  prohibited  to  all  foreign  vessels  not  only  to  land  on  the 
coasts  and  islands  belonging  to  Russia,  a«  stated  above,  but  also  to  approach  them 
within  100  Italian  miles.  The  transgressor's  vessel  is  subject  to  couiiscation  along 
with  the  whole  cargo. 

Mr.  Adams,  replying  to  the  note  in  whicli  M.  Poletica,  the  Russian 
Minister  at  Washington,  communicated  this  Edict,  said  (25th  February, 
1822)  that  the  President  had  seen  with  surprise  this  assertion  of  a  ter- 
ritorial claim  by  liussia  down  to  the  51st  degree  of  latitude  on  our 
continent,  and  added:  "To  exclude  the  vessels  of  our  citizens  from  the 
shore  beyond  the  ordinary  distance  to  which  the  territorial  jurisdiction 
extends  has  excited  still  greater  surprise." 

It  has  been  said  by  some  that  the  controversy  between  us  and  Bussia 
did  not  pertain  to  Behring  Sea,  and  so  that  Mr.  Adams'  contention  can- 
not be  pleaded  against  a  claim  to  jurisdiction  by  us  now  over  that  sea. 
It  is  true  that  the  action  of  liussia  in  issuing  the  Edict  was  chiefly 
directed  against  alleged  illicit  trading  by  our  citizens  on  the  coasts 
below  the  Aleutian  Islands.  There  was  then  little  or  no  trade  above 
them.  But  the  language  of  the  Edict  plainly  applies  to  what  we  call 
Behring  Sea  as  well  as  to  other  parts  of  the  Northern  Pacific,  although 
the  name  Behring  Sea  was  then  rarely,  if  ever,  used  to  designate  the 
waters  which  we  know  by  that  name.  Mr.  Adams,  in  sending  instruc- 
tions to  Mr.  Middleton,  our  Minister  at  St.  Petersburgh,  to  guide  him 
in  negotiating  the  Treaty  of  1824,  wrote  (22nd  July,  1823)  as  follows: 

From  the  tenonr  of  the  Ukase  the  pretensions  of  the  Imperial  Government  extend  to 
an  exclusive  territorial  jurisdiction  from  tlie  45th  degree  of  north  latitude  on  the 

Asiatic  coast  to  the  latitude  of  51^  north  on  the  western  coast  of  the  American 
94        continent;  and  they  assume  the  ri^ht  of  interdicting  the  navigation  and  the 

fishery  of  all  other  nations  to  the  extent  of  100  miles  from  the  whole  of  that 
coast.    The  United  States  can  a<lmit  no  part  of  these  claims. 

And  again,  in  a  ])aper  accom]>anying  the  above  instructions, he  said: 

The  right  of  navigation  and  of  fishing  in  the  Pacific  Orean^  even  upon  the  Asiatic 
coast  north  of  latitude  45^,  can  as  little  be  interdicted  to  the  United  States  ns  that 
of  traffic  with  the  natives  of  North  America. 

After  i-eading  such  language  from  Mr.  Adams,  can  any  one  doubt 
what  his  answer  would  have  been  to  a  proposition  by  Kussiato  cone^e 
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that  the  Pacific  south  of  the  55th  parallel  was  an  open  sea,  bnt  that  the 
part  north  of  it  formed  a  closed  sea,  over  which  she  had  exclusive 
jurisdiction  ? 

It  may  be  worthy  of  notice  that,  although  the  Russians  sought  to 
exclude  foreigners  from  within  100  miles  of  the  coast,  they  did  not  abso- 
lutely base  their  action  on  the  claim  that  the  North  Pacific  was  a  closed 
sea.  Affirming  that  the  conditions  might  justify  such  a  claim  and  abso- 
lute interdiction  of  the  entrance  of  foreigners,  they  chose  to  set  forth 
as  the  ground  of  the  Edict  the  necessity  of  preventing  illicit  trade. 
But  Mr.  Adams  thought  it  worth  while  to  deny  explicitly  that  they 
could  maintain  with  any  justice  the  claim  that  the  North  Pacific  was  a 
closed  sea  even  if  they  had  wished  to  do  so. 

The  Treaty  of  1824  secured  to  us  the  right  of  navigation  and  fishing 
^4n  any  part  of  the  great  ocean  commonly  called  the  Pacific  Ocean  or 
South  Sea,"  and  (in  Article  IV)  for  ten  years  that  of  frequenting  the 
interior  seas,  gulfs,  harbours,  and  creeks  upon  the  coast  for  the  purpose 
of  fishing  and  trading.  At  the  expiration  of  the  ten  years  Kussia 
refused  to  renew  this  last  provision,  and  it  never  was  formally  renewed. 
But,  for  nearly  fifty  years  at  least,  American  vessels  have  been  engaged 
in  taking  whales  in  Bearing  Sea  without  being  disturbed  by  the  Eus- 
sian  Government.  Long  before  the  cession  of  Alaska  to  us,  hundreds 
of  our  whaling  vessels  annually  visited  the  Arctic  Ocean  and  Behring 
Sea,  and  brought  home  rich  cargoes.  It  would  seem,  therefore,  that 
itussia  regarded  Behring  Sea  as  a  part  of  the  Pacific  Ocean,  and  not  as 
one  of  the  /'interior  seas,"  access  to  which  was  forbidden  by  the  termi- 
nation of  the  IVth  Article  of  the  Treaty.  H.  H.  Bancroft,  in  his  "His- 
tory of  Alaska,''  says  that  in  1842  the  Russian  Minister  of  Foreign 
Aliairs  explicitly  refused  to  send  cruizers  to  interfere  with  our  whalemen 
in  that  sea  on  the  ground  that  the  Treaty  gave  us  the  right  of  fishing 
over  the  whole  extent  of  the  Pacific.  VVhether,  therefore,  we  have 
regard  to  Mr.  Adams'  arguments  or  to  the  treatment  of  our  whalers  by 
Kussia,  it  seems  that  we  must  find  some  other  justification  of  our  seiz- 
ures of  British  sealers  than  the  possession  of  the  right  through  the 
cession  of  Alaska  by  Kussia. 

Can  we  sustain  a  claim  that  Behring  Sea  is  a  closed  Sea  and  so  sub- 
ject to  our  control?  It  is,  perhaps,  impossible  to  frame  a  definition  of  a 
closed  sea  which  the  publicists  of  all  nations  will  accept.  Vattel's  closed 
sea  is  one  *' entirely  inclosed  by  the  land  of  a  nation,  with  only  a  com- 
munication with  the  ocean  by  a  channel,  of  which  that  nation  may  take 
l)ossessiou."  Hautefeuille  substantially  adopts  this  statement,  assert- 
ing more  specifically,  however,  that  the  channel  must  be  narrow  enough 
to  be  defended  from  the  shores.  Perels,  one  of  the  more  eminent  of  the 
later  German  writers,  practically  accepts  Hautefeuille's  definition.  But 
so  narrow  a  channel  or  opening  as  that  indicated  by  the  eminent  French 
writer  can  hardly  be  insisted  on.  Probably  most  authorities  will  regard 
it  as  a  reasonable  requirement  that  the  entrance  to  the  sea  should  be 
narrow  enough  to  make  the  naval  occupation  of  it  easy  or  practicable. 
We,  at  least,  njay  be  expected  to  prescribe  no  definition  which  would 
make  the  Gulf  of  St.  Lawrence  a  closed  sea. 

Behring  Sea  is  not  inclosed  wholly  by  our  territory.  From  the  most 
western  island  in  our  possession  to  the  nearest  point  on  the  Asiatic 
sliore  is  more  than  300  miles.  From  our  most  western  island,  Attou, 
to  the  nearest  Russian  island.  Copper  Island,  is  183  miles.  The  sea 
ironi  east  to  west  measures  about  1,100  miles,  and  from  north  to  south 
iiiliv  SOO  miles.  The  area  of  the  sea  must  be  at  least  two-thirds  as 
great  as  tliat  of  the  Mediterranean,  and  more  than  twice  that  of  the 
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North  Sea.  The  Straits  of  Gibraltar  are  less  than  9  miles  wide.  The 
chief  entrance  to  the  Oulf  of  St.  Lawrence,  which  is  entirely  surrounded 
by  British  territory,  is  only  about  50  miles  in  width.  Behriug  Sea  is 
open  on  the  north  by  the  Straits,  36  miles  wide,  which  form  a  passage- 
way to  the  Arctic  Ocean.  On  what  grounds  and  after  what  modem 
precedent  we  could  set  up  a  claim  to  hold  this  great  sea,  with  its  wide 
approaches,  as  a  mare  clauHum^  it  is  not  easy  to  see. 

Our  Government  has  never  formally  set  up  the  claim  that  it  is  a 
closed  sea.  Governor  Boutwell,  when  Secretary  of  the  Treasury,  in 
1872,  speaking  of  intended  expeditions  of  foreign  sealers  into  Behring 
Sea,  said : 

I  do  not  see  that  the  United  States  would  have  the  jurisdiction  or  power  to  drive 
oflf  parties  z^nwQ  up  there  lor  that  purpose,  unless  they  made  such  an  attempt  within 
a  marine  league  of  the  shore. 

Congress,  guided  by  the  caution  of  certain  Senators,  in  its  Act  of  the 
2nd  March,  1889,  forbore  to  use  language  which  might  seem  to  apply 
the  doctrine  of  mare  clausum  to  Behring  Sea.    The  House  of  Repre- 
sentatives did  insert  in  the  Bill  a  section  beginning  as  follows: 

95  Section  1956  of  the  Revised  Statutes  of  the  United  States  was  intended  to 

include  and  apply,  and  is  hereby  declared  to  include  and  apply,  to  all  the 
waters  of  Behring  Sea  in  Alaska  embraced  within  the  boundary-lines  mentioned  and 
described  in  the  Treaty  with  Russia. 

The  Senate  disagreeing  with  the  House  on  the  adoption  of  this  lan- 
guage, a  Conunittee  of  Conference  agreed  to  the  phraseology  as  it  now 
stands  in  the  Act: 

Section  1950  of  the  Revised  Statutes  of  the  United  States  is  hereby  declared  to 
include  and  apply  to  all  the  dominions  of  the  United  States  in  the  waters  of  Behring 
Sea. 

Tlio  President's  Proclamation  of  the  21st  March,  1889,  merely  recites 
Section  1950  of  tlie  Keviscd  Statutes  and  the  3rd  section  of  the  Act  of 
the  2nd  March,  and  gives  warning  against  **violati(m  of  the  laws  of 
the  United  States."  But  obviously  neither  the  Act  nor  the  Proclama- 
tion was  intended  io  declare  the  doctrine  of  mareclausinn  to  be  applica- 
ble to  Behring  Sea.  They  merely  ailirm  that  we  will  exercise  our 
authority  in  the  execution  of  a  certain  law  wherever  our  dominion 
extends  in  that  sea.  It  is  left  to  be  determined,  if  need  be,  how  far 
that  dominion  extends. 

An  argument  for  preventing  the  unrestrained  hunting  of  seals  in 
Behring  Sea  whicli  our  late  Minister  to  Bussia,  Mr.  Lothrop,  heard  pre- 
sented by  Russians,  is  of  interest.  Briefly  stated,  it  is  this:  The  seal 
fishery  is  the  main  resource  of  the  people  on  the  Asiatic  shore  of  that 
sea  for  gaining  a  livelihood.  Every  ])eople  has  conceded  to  it  the  con- 
trol of  sucli  part  of  tlie  sea  contiguous  to  its  coasts  as  is  essential  to 
the  protection  of  the  inhabitants.  The  common  rights  to  the  open  sea 
must  be  enjoyed  in  ways  com[)atible  with  the  safety,  and  certainly  with 
the  existence,  of  tlie  people  on  its  shores.  Hence,  the  Eussiaus  should 
control  the  seal  fishery  in  their  part  of  the  sea. 

No  doubt  the  (rondition  of  the  Siberians  on  that  coast  would  present 
a  strong  case  for  generous  action  on  the  part  of  foreigners  in  abstain- 
ing from  interference  with  their  means  of  gaining  a  livelihood.  By 
common  consent,  out  of  regard  to  the  hardships  of  their  life,  fishermen 
are  not  disturbed  in  their  pursuits  in  time  of  war.  But  can  the  Rus- 
sian argument,  even  if  it  has  validity  for  the  Siberians,  be  used  by  ust 
We  have  without  any  scruple  for  half  a  century  taken  whales  in  the 
seas  adjacent  to  them.     We  can  hardly  assert  with  much  plausibility 
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that  the  members  of  the  Alaska  Commercinl  Company,  which  has  the 
monopoly  of  seal-catching  on  and  near  the  Pribylott'  Islands,  can  plead, 
in  forma  pauperis^  for  protection  on  grounds  of  charity. 

It  may  be  argued  that,  since  most  of  the  seals  which  are  taken  by  the 
British  breed  on  our  soil  in  the  Pribylott*  Islands,  we  have  an  exclusive 
claim  to  them  in  the  sea,  or  at  any  rate  a  right  to  protect  them  there 
from  extinction.  But  some  of  them  breed  on  Copper  Island  and  Behring 
Island,  both  of  which  belong  to  Russia.  How  is  it  possible  to  main- 
tain any  claim  to  ownership  in  seals  on  the  high  seas  under  any  prin- 
ciple of  law  applicable  to  wild  animals t  We  can  acquire  no  property 
rights  in  animals  ferce  naturae  from  their  birth  on  our  soil,  except  for 
the  time  that  we  hold  them  in  our  possession.  A  claim  by  Canada  to 
the  wild  ducks  hatched  in  her  territory,  after  the  birds  have  passed 
her  boundary,  would  seem  to  be  just  as  valid  as  ours  to  seals  in  the 
open  sea. 

I  recall  only  one  case  which  seems  to  furnish  any  analogy  for  the 
claim  that  we  may  regulate  seal  fishing  in  tlie  open  waters  of  Behring 
Sea.  The  British  Government  docs  regulate  and  control  the  pearl 
fisheries  in  the  open  sea  from  8  to  20  miles  west  of  the  northern  end  of 
Ceylon.  But  it  is  to  be  presumed  that  this  is  done  under  sutt'eriince  of 
other  Powers,  because  they  have  had  no  interest  in  interfering  with  the 
pursuit  of  the  pearl  divers.  Should  they  claim  the  right  to  seek 
pearls  in  those  waters,  it  is  not  easy  to  see  how  Great  Britain  could 
oppose  any  argumetit  except  that  of  long  acquiescience  by  them  in 
her  exclusive  possession  of  the  i)earl  grounds;  and  it  is  questionable 
whether  that  argument  would  have  much  weight. 

It  may  be  said  that  if  we  have  no  right  to  exclude  other  nations  from 
taking  seals  in  the  open  waters  of  Behring  Sea,  and  if  the  Law  and  the 
Treasury  Regulations,  as  they  now  stand,  can  be  enforced  against  our 
own  citizens  in  those  same  open  waters,  we  are  clearly  discriminating 
against  our  own  countrymen.  The  foreigners  may  kill  seals  at  times 
and  in  places  forbidden  to  us.  This  is  true.  It  is  one  of  the  anomalies 
and  embarrassments  of  the  present  situation. 

On  the  whole,  we  find  no  good  ground  on  which  we  can  claim  as  a 
right  the  exclusion  of  foreigners  from  the  open  waters  of  Behring  Sea 
for  the  purpose  of  protecting  the  seals.  If  we  have  any  good  ground, 
and  are  determined  to  stand  on  it,  then  we  ought  to  proceed  with  more 
vigour  in  maintaining  our  policy.  To  send  one  little  revenue-steamer, 
carrying  a  snjall  crew,  into  Behring  Sea,  and  to  dispatch  on  each  of 
the  captured  vessels  one  man,  a  common  seaman,  as  a  prize  crew  or 
commanding  ofticer,  is  simply  absurd.  Each  of  the  vessels  seized, 
instead  of  coming  within  the  jurisdiction  of  a  United  States  Court, 
goes  to  a  British  port,  files  its  claim  for  damage  with  the  British 
authorities,  and  prei)ares  for  another  voyage  to  the  same  waters  in 
which  it  was  captured.  If,  however,  we  have  no  right  to  seize  for- 
eign vessels  in  the  open  waters  of  Behring  Sea,  then  we  ought  to  lose 
no  time  in  negotiating  with  the  interested  Powers,  especiidly  Great 
Britain,  Russia,  and  Japan,  on  the  best  method  of  preserving  the  seals 
from  extermination,  and  of  securing  to  ourselves  what  we  have  a  right 
to  retain.  Those  Powers  showed,  in  the  corresi)ondence  carried  on 
with  them  by  Secretary  Bayard,  their  entire  willingness  to  come  to 
some  understanding  on  the  matter.  It  is  so  obviously  for  the 
96  interest  of  the  above-named  States  tliat  the  seals  should  not  be 
exterminated  that  it  cannot  be  ditticult  to  make  some  satisfactory 
adjustment  of  the  question.  The  limits  of  this  article  compel  brevity 
in  treating  the  question  of  determining  the  boundary  between  Alaska 
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and  British  America.  The  lan^ua^e  of  the  Treaty  of  Cession  in  defin- 
ing this  boundary  is  copied  from  the  Treaty  of  1825  between  Eussia 
and  Great  Britain,  Articles  III  and  IV,  as  follows: 

Article  HI.  CoramenciDg  from  the  southeruinost  point  of  the  island  called  Prince 
of  Wales*  Island,  which  point  lies  in  the  parallel  of  W°  40^  north  latitude,  and 
between  the  131st  and  133rd  degree  of  west  longitude  (meridian  of  Greenwich)^  the 
said  line  shall  ascend  to  the  north  along  the  channel  called  PortLind  Channel  as  far 
as  the  point  of  the  continent  where  it  strikes  the  56th  degree  of  north  latitude;  and 
from  this  last-mentioned  point  the  line  of  demarcation  shall  follow  the  summit  of 
the  mountains  situated  parallel  to  the  coast  as  far  as  the  point  of  intersection  of  the 
14Ist  degree  of  west  longitude  (of  the  same  meridian);  and  Hnally,  from  the  said 
point  of  intersection,  the  said  meridian  line  of  the  141st  degree,  in  its  prolongation 
as  far  as  the  Frozen  Ocean,  shall  form  the  limit  hetwceii  the  KuHsian  and  British 
possessions  on  the  Continent  of  America  to  the  north-west. 

Article  IV.  With  reference  to  the  line  of  demarcation  laid  down  in  the  preceding 
Article,  it  is  understood : 

First,  that  the  island  called  Prince  of  Wales'  Island  shall  belong  wholly  to  Russia. 
[Now  by  this  cession  to  the  Unite<l  States.] 

Secondly,  that  whenever  the  snnnnit  of  the  mountains  that  extend  in  a  direction 
parallel  to  the  coast  from  the  56th  degree  of  north  latitude  to  the  point  of  intersec- 
tion of  the  141st  degree  of  west  longitude  shall  prove  to  be  at  the  distance  of  more 
than  10  marine  leagues  from  the  ocean,  the  limit  between  the  British  possessions  and 
the  line  of  coast  which  is  to  belong  to  Russia,  as  above  mentioned,  shall  be  formed 
by  a  line  parallel  to  the  winding  of  the  coast,  which  shall  never  extend  the  distance 
of  10  marine  leagues  therefrom. 

The  line  thus  indicated  has  never  been  surveyed.  The  importance  of 
determining  it  before  long  is  obvious.  If,  as  is  reported,  there  are  valua- 
ble mines  near  the  boundary,  it  is  essential  to  the  preservation  of  the 
rights  of  property  and  of  life  that  the  limits  of  the  jurisdiction  of  the 
two  nations  be  fixed. 

The  principal  diflSculties  whicli  have  been  suggested  in  determining 
and  marking  the  boundary  are  the  following:  Some  of  the  Canadians 
have  maintained  (1  am  not  aware  that  the  British  Government  has 
taken  such  a  position)  that  our  maps  do  not  correctly  indicate  the  initial 
point  of  the  line  at  Portland  Channel.  Their  contention  is  probably 
without  good  ground.  Again,  while  the  Treaty  provides  that  the  line 
"shall  follow  the  summit  of  the  mountains,"  it  is  affirmed,  and  so  far 
as  we  now  know  with  probable  truthfulness,  that  the  mountains  do  not 
form  a  range,  but  are  so  scattered  here  and  there  that  it  is  impractica- 
ble to  make  a  line  that  shall  comply  with  the  Treaty.  Furthermore, 
suppose  it  were  practicable  to  run  a  line  on  the  summit,  the  coast  is  so 
irregular  and  so  indented  with  bays  that  it  may  not  be  easy  to  agree 
on  a  line  from  which  to  lay  off  the  10  marine  leagues  referred  to  in  the 
second  paragraph  of  Article  IV. 

But  even  if  all  these  obstacles  are  removed,  the  actual  labour  and 
cost  of  running  the  line  in  this  wilderness  will  be  very  great,  in  1872 
our  engineering  officers  estimated  that  the  cost  would  be  1,500,000  dol- 
lars, and  the  time  required  for  the  field  work  nine  years,  and  for  the 
mapping  one  more  year. .  If,  as  seems  probable  from  our  scanty  infor- 
mation, the  line  described  is  an  impossible  one  to  run,  we  shall  have  to 
agree  on  an  arbitrary  line  run  from  some  point  in  the  south  of  the  terri- 
tory to  some  point  in  the  neighbourhood  of  the  Chilkat  Pass,  so  as  to 
give  us  substantially  the  territory  intended  to  be  conveyed  by  Article 
IV.  But  it  seems  desirable  that  we  should  make  some  preliminary  sur- 
veys before  we  take  any  decisive  action.  The  British,  who  have  had 
trading  and  scientific  expeditions  exploring  British  Columbia,  doubt- 
less know  more  of  the  region  under  consideration  than  we.  They  are 
leady  to  begin  negotiations  at  once.  Congress  should  not  delay  action. 
Our  experience  has  shown  us  that  boundary  questions  are  not  speedily 


APPENDIX   TO   CASE   OF   GREAT   BRITAIN.  351 

settled.  After  a  century  of  effort,  we  have  at  last  determined  nearly  all 
our  boundaries  except  this  between  Alaska  and  British  Columbia.  If 
we  begin  at  once,  it  will  be  years  before  we  shall  have  determined  and 
marked  this  so  that  the  lumberman  and  the  miner  on  the  Alaska 
mountains  will  know  whether  they  are  amenable  to  the  authority  of 
the  United  States  or  to  that  of  Great  Britain.  It  is  the  part  of  wisdom 
to  settle  this  question  of  boundary  while  the  debatable  region  is  an 
unoccupied  wilderness,  rather  than  to  wait  until  coutlicts  have  arisen 
and  blood  has  been  shed. 

(Signed)  James  B.  Angell. 
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Xame. 


Baron  Nicolay. 


King's  Advocate. 


Couiit  Lievon. 


Sir  C.  Bagot. 


Lord  Stowell 


Board  of  Trade. 


To  Count  Lioven 


8  j  To  Sir  C.  Bagot... 
0     Mr.  S.  Cauning... 


10  ,  lIiidHon*8  Bay  Com- 
l>auy. 


11  I  ToDnkeof  Welling- 
ton. 
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Duke  of  Wellington . 
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HudHon'ri    Bay  Com- 
pany. 


To  Duke  of  Welling- 
ton. 


15  ,  Duke  of  Wellington. - 


88 


1821. 

Oct.    31 

(Nov.  12). 


Nov.  20 
Nov.  29 
Nov.  17 

Dec.  26 


1822. 
Jan.     7 


Jan.   18 

Jan.   19 
Feb.  19 

Mar.  27 

Sept.  14 


Sept.  11, 
16. 


Sept.  25 


Sept.  27 


Nov.   28 


Snhject. 


Benewal  of  Charter  of  IluHRo-American  Com- 
pany. Bevision  of  Kegulationn.  Definition 
of  Behring'H  Strait  sm  '*une  mer  fenn<*e,'"  and 
exclii8ion  of  foreign  vessels  within  100  miles 
of  the  coast. 

Foreign  trade  with  Hnssian  North-west  America. 
Extent  of  territory  is  greater  than  is  ordinarily 
recognized  by  the*law  of  nations. 

Foreign  trade  with  North-west  America.  Send- 
ing copy  of  Count  Nessolrode's  despatch  with 
Imperial  Ukase. 

Foreign  trade  on  north-west  coast  of  America. 
Imperial  Ukase.  Comments  upon.  Limit  of 
maritime  Jurisdiction  ap)>ears  to  have  been 
adopted  from  Article  Xllof  Treaty  of  Utrecht. 
Sending  EngliHh  translation  and  maps. 

Foreign  trade  on  north- weHt  coast  of  America. 

.  Unsafe  to  ]>roceed  to  an^  controvornial  discus- 
sion respecting  Regulations  till  their  authority 
is  more  decided. 

Whale  fishery  in  Behring's  Straits.  Inclosing 
complaintffom  Messrs.  S.EnderbyandSonaud 
Mr.  W.  Mellish  respecting  Im])efiiU  Ukase. 

Maritime  Jurisdiction  on  north-west  coast  of 
America.  Recording  provisional  protest 
against  Ukase  till  friendly  explanation  can 
t«ke  place. 

Maritime  jurisdiction  on  north-west  coast  Amer- 
ica.   Sending  copy  of  No.  7  for  guidance. 

Maritime  Jurisdiction  on  north-west  coast  of 
America.  Ukase  has  been  officially  oommuiii- 
cated  t-o  American  Government,  who  are  not 
prepare<l  to  admit  claim. 

Maritime  Jurisdiction  on  north-west  coast  of 
Amerit^a.  Protest  against  Russian  and  Amer- 
ican claims,  whose  trade  was  subsequent  to 
British  discovery  and  occupation. 

Approaching  Congress  of  Vienna.  Sending 
Merooran<lnm  of  subjeot-matter  for  delibera- 
tion. British  Plenipotentiary  should  bring 
Russian  Cabinet  to  some  distinct  explanation 
respecting  the  late  Ukase. 

Maritime  jurisdiction  on  north-west  coast  of 
America.  Memorandum  of  conversation  with 
Count  Lieven.  Russian  Minister  in  United 
States  has  been  authorized  to  treat  u)»on  limits 
with  United  States.  Communicated  confiden- 
tiallv  in  order  to  facilitate  bringing  forward  of 
British  claims. 

Russian  claims  on  north-west  coast  of  America. 
Giving  a  brief  outline  of  British  trading  sta- 
tions, and  Memorandum  of  progress  of  dis- 
covery. Hope  that  protection  will  be  afforded 
them. 

Mnritime  Jurisdiction  on  north-west  coast  of 
America.  As  to  language  to  be  held  at  (con- 
ference res]>ecting  the  recent  Ukase.  Russian 
Government  will  very  likely  wave  their  pre- 
tentions so  as  not  to  interfere  with  rights  and 
possessions  of  Itritish  subjects  in  that  region. 

Maritiine  Jurisdiction  on  north-west  coast  of 
America.  Sending  copy  of  Confi<lontial  Mem- 
orandum given  to  Count  NesHolrotle,  and  of 
his  answer.  Question  stands  exactly  where  it 
did. 
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Dake  of  Wellington. 


Mr.  S.  Canning. 


Coont  Lieven. 


To  Sir  C.  Bagot. 
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Sir  C.  Bagot 


Count  Kesselrode  to 
Count  Lieven. 


Dake  of  Wellington. 


Mr.  S.  Canning 


Ship-owners'  Society. 


Mr.  S.  Canning. 


Memorandum  for  Mr. 
Lyall. 

To  Sir  C.  Bagot 
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81 


Connt  Neflselrode  to 
Count  Lieven. 


To  Sir  C.  Bagot. 


SirC.  Bagot. 


82 


.do 


83 
84 
85 


Ship-owners*  Society. 
To  Count  Lieven.... 
Connt  Lieven 


No. 


44 


(*) 


1 

4 
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44 


47 


12 


(t) 


17 


86 


t48 


C) 
C) 


Date. 


1822. 
Nov.  29 


Nov.  21 

1823. 

Jan.   19 

(31). 

Feb.     5 

Feb.  26 

Feb.  10 
(22). 

Apr.  17 

May  21 
Apr.  23 

June  11 

May    8 

June  27 
July  12 

June  26 
Ang.  20 


Aug.  10 
(31). 


Oct    17 
(29). 


Nov.  10 
Nov.  25 
Nov.  26 


Subject. 


BuHsian  Ukase.  Further  conversation  with  Kus- 
siaii  Ministers.  Both  Memorandums  to  be  con- 
sidered as  non  aveiitts,  and  note  will  be  ad- 
dressud  by  Kussiau  Ambassador  in  London  in 
answer  to  No.  7. 

Proposed  occupation  of  territory  adjacent  to 
Columbia  River.  Sending  extract  from  article 
in  "North  American  Review." 

Maritime  Jurisdiction  on  north-west  const  of 
America.  Proposal  for  a  Conference  at  St. 
Petersburgh  with  a  view  to  settling. 

Maritime  Jurisdiction.  Substance  ot  preceding. 
To  commence  negotiations  upon  the  basis  of 
No.  14. 

Maritime  Jurisdiction.  Sends  full  power  and 
two  opinions  bv  Law  Officers,  furnished  on 
first  receipt  of  Ukase. 

Maritime  Jurisdiction.  Acknowledges  No.  10. 
Conversation  with  Count  Nesselrode.  Asks 
that  Law  Oftioers*  opinions  may  be  sent. 

Maritime  Jurisdiction  on  north-west  coast  of 
America.  History  of  the  negotiation.  Rea- 
sons for  non-acceptance  of  Sir.  C.  Bagot's  pro- 
posals. 

Maritime  Jurisdiction.  Transmitting  Memoran- 
dum of  negotiations  at  Verona  respecting  Rus- 
sian Ukase. 

Maritime  Jurisdiction  on  north-west  coast  of 
America.  Russian  naval  force  reported  to  be 
already  carrying  Ukase  into  effect.  Inclosing 
extract  from  *'  National  Intelligencer.*' 

Whale  fishery  on  north-west  coast  of  America. 
Alarm  created  by  action  of  Russian  Govern- 
ment. Asking  for  reliable  information  respect- 
ing. 

Maritime  Jurisdiction  on  north-west  coast  of 
America.  Pending  Russo- American  negotia- 
tions. Conversation  with  Mr.  Adams  respect- 
ing proposed  common  understanding  between 
England  and  America. 

W  hale-fishing.  British  vessels  may  pursue  their 
usual  navigation  without  fear  or  molestation. 
Matter  is  under  negotiation. 

Maritime  Jurisdiction  on  north-west  coast  of 
America.  Sending  copies  of  Nos.  23, 24, 23,  and 
26.  As  to  line  of  aemareation  at  57°  between 
British  and  Russian  settlers,  and  concerted 
action  by  England  and  the  United  States. 

Maritime  Jurisdiction  on  north-west  coast  of 
America.  Additional  instructions  sent  to  ofii- 
cers  of  Imperial  Navy  which  suspend  provi- 
sionally the  Ukase  of  4th  September,  1821. 

Maritime  Jurisdiction  on  north-west  ooast  of 
Anieric-a.  Sending  copv  of  No.  28,  which  has 
also  been  communicated  to  the  American  Min- 
ister. 

Maritime  Jurisdiction  on  north-west  coast  of 
America.  Anglo-American  proposal  for  Joint 
settlement  of.  Conversations  with  Count  Nes- 
selrode. Mr.  Middleton  has  had  last  last  year 
several  interviews  with  the  Russian  Govern- 
ment respecting  the  Ukase,  and  has  communi- 
cated copy  of  a  letter  from  Count  Nesselrode 
respecting  intentions  of  Imperial  Government 
wit-li  regard  to  its  execution  (inclosed). 

Maritime  Jurisdiction  on  north-west  coast  of 
America.  Conversations  with  American  Min- 
ister and  M.  Polotica.  Pretensions  put  forward 
by  Unirod  States  will  render  settlement  far 
more  difficult  than  was  anticipated.  Incloses 
copy  of  Air.  .Middleton's  full  power,  and  of  note 
from  Connt Nesselrotle  nominating M.  Poletica. 

Russian  Ukase.  May  Committee  in  Annuad  Re- 
pi)rt  state  that  it  has  been  annulled  7 

Rtissian  Ukase.  Sending  No.  32  and  draft  reply, 
for  observations. 

Russian  U kase.  Returning  oorrespondence  with 
suggestions  as  to  "  provisional  suspension.'* 
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22 


May  29 
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45 
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Joly  24 


Memorandum     from 
Count  Lieven. 


46 


47 


Mr.  Addington. 


Sir  C.  Bagot 


89 


41 


Aug.  2 


Aug.  12 


48 


49 


To  Coont  Lieven. 


To  Mr.  Ward. 


Sept.  12 


Sept  18 


Haa  oaly 


Caonot  atate  in  diatinot  tenna 
tl 
atili  ponding, 
aaapended. 

Reasons  why  the  United  States  GoTemmeiit 
should  not  be  a  party  to  the  negotiations  be- 
tween Great  Britain  and  Bussia.  As  to  their 
territorial  elaima.  Bafam  to  jmw  United 
Statea  dootrine  against  European  eoloniiaitioB 
of  America.  Inatractiona  to  resume  negotia- 
tions en  questions  at  issue  with  Bussia.  Ae- 
oeptable  fimita  of  Buasian  elaims  on  north-west 
ooast.  Mode  in  any  Treaty  of  safe-guarding 
United  BfMes  interests  derived  from  Trealiy 
with  Spain  in  1819. 

Limita  of  maritime  Jurisdiction.  Mr.  PitTs 
Tlews  in  1790  in  connection  with  Qpaniah 
America.  Fishing  and  navigating  ii  Beh- 
ring*a  Straits  shonm  be  free. 

Begrets  fldlure  to  induce  Bussians  to  adjust 
their  north-west  frontier  reasonably.  Kature 
of  the  negotiations,  fle  ofliBred  the  Bussiaaa 
rather  more  than  be  waa  instructed  to  do. 


Bifflculty  raised  as  rcsaidaquestion  of  maritime 
Jurisdicoon.  Protection  ssled  for  Bussian  ship 
navigating  seas  claimed  as  Russian  twritory. 
Fro^sala  and  replies  annexed. 

Avprovinghia  having  suspended  negotiattons. 
Thinks  Hudson's  Bav  Company  inll  recom- 
mend the  adoption  of  Russian  proposals.  Will 
consider,  when  Count  Lieven's  Instruettons 
are  ascertained,  where  ulterior  negotiationa 
are  to  be  carried  on. 

Will  soon  be  able  to  authorise  Sir  CBagot  to 
accept  the  Russian  propoeals  respecting  the 
north-west  frontier,  with  certain  (spemfled) 
quallfloationa.  Kspects  usual  trade  privHegea. 
Assumes  that  Ukase  of  1821  respecting  exola- 
sive  Jurisdiction  over  Korth  Paciflo  will  be 
witborawn. 

Tranamitting  copy  of  letter  to  Count  Lieven. 
May  soon  expect  instructions  fbr  condusioin 
of  negotiations  respecting  the  north-west 
coast;  also  respecting  Ghreeoe. 

Transmitting  draft  Convention  req»ectingB(Hrth- 
west  frontier.  Not  to  allow  boundary  below 
Mount  St.  EUaa  to  stxtend  beyond  10  leaguea 
from  sea.  Instructioos  respecting  flfm  to 
visit  each otber'a  possessions.  Ko ttmeumlta- 
tion  in  certain  oaaea. 

TransmittingMsmorandum  by  Count  Uevsa  en 
tbe  draft  Convention.  May  accept  moda  of 
tracing  frontier  as  suggested  in  it  on  certain 
condiuona.  Must  insist  on  free  navigation  of 
Behxlng*s  Sea. 

Draft  C<mvention  respecting  north-west  eoasl. 
Considers  the  frontier  shMJd  fbUow  the  sum- 
mit»aDdnottbebase,of  themountalna.  Con- 
aiders  stipulation  that  British  vessels  be 
allowed  to  navigate  Behring'a  Straits  Into 
Arctic  Ocean  inadmissible. 

Kature  of  Convention  between  Bussia  and  the 
United  Statea  respecting  intercourse  on  the 
Korth  American  CDntinait.  The  questfon  of 
mors  eitnuum  not  touched  upon,  the  Ukase  of 
1821  behig  virtually  abandoned. 

Bussian  Government  will  not  accept  the  BrItlBh 
draft  Convention  because  It  wiU  noteoiMede 
right  to  trade /BrsMf  at  Arohangelsk  and  ahog 
certain  portion  of  Russisa  coaat,  or  right  or 
tradinsiAanbetweenlatttudeOOOandBehSui'a 
Sea.  Ijodosing  Russian  eoontar-prq)^  Ata 
nature. 

Regrettinff  Russian  Government  reflue  to  eon- 
olude  Ireaty  reapeeting  north-weat  tttmUw, 
Hopes  his  Government  will  instmct  hini  to  sign 
it  here beftirs meeting  of  ParUameoi.  Modaof 
disposing  of  tha  Ukase  of  1821. 

To  urge  Russian  Government  to  Instmet  Oonal 
Lieven  to  sign  the  Treaty  here.    Wanta  il 
elndad  ba&ira  tha  meeting  of  Pirliamft, 


>r 


364 


APPENDIX   TO   CASE   OP   GREAT   BRITAIN. 


Table  of  contenU — Continued. 


No. 


50 


61 


52 


Name. 


Sir  C.  Bagot 


To  Connt  Lieven . 


To  Mr.  S.  Canning. 
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(13). 
Mar.  15 
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(Mur.l). 


Apr.     3 
(15). 


Sulject 


Transmittinii:  Bynopsis  from  "National  Intelli- 
gencer" oi  Convention  between  Russia  and  the 
United  States  relative  to  trade  in  the  North 
Pacilic  and  coast  of  America. 

Transmitting  above  extract,  showing  what  he 
meant  when  he  claimed  for  England  whatever 
woAgranted  to  other  nations.  Contains  nolimi- 
tations  of  59^. 

Transmitting  to  him  instructions  to  sign  Conven- 
tion with  Kussia  re8p<H:ting  the  Ukase  of  1821, 
and  for  adjusting  territorial  claims  on  north- 
west coast  uf  America.  Inclosing  papers  on  sub- 
ject. History  of  the  question.  Real  object  of  the 
Treaty.  Best  mode  of  securing  free  navigation 
of  Pacific  and  Re h ring's  Sea.  Rights  secured 
to  United  States  should  be  secured  to  us  e<^ually. 
Conditions  to  be  inHisted  on  as  regards  inland 
boundary'.  Respecting  Sitkaor New Archancel 
and  other  points.  Project  inclosed  for  his  uuTd- 
ance  generally.  Settlement  of  territorial  claims 
may  be  delayed,  but  we  must  in  some  way  or 
other  protect  ourselves  against  the  Ukase  of 
1821. 

Message  from  President  communicating  Treaty 
with  KuHsiareHiH^cting  navigation  in  Northern 
Pacific  and  tratnc  on  north-west  coast. 

First  meeting  with  Russian  Plenipotentiaries, 
who  are  considering  the  Enclish  project. 

DcHpatch  showing  that  the  Unitea  States  Gov- 
ernnient  have  ratified  Treaty  with  Russia. 
This  fact  strengthens  our  hands. 

Transmitting^  Convention  which  he  has  sicned 
with  Russia.  Difiurence  between  it  ana  the 
*'  prqjet."  Is  assured  Russia  does  not  demand 
exclusive  navigation  of  Behring's  Sea  and  of 
seas  lyins  north  of  it. 

Receipt  of  despatclies.  Ilopes  objects  alluded  to 
in  them  have  been  secured  by  the  Convention. 
An  regards  fisherv  limits,  Count  Nesselrode 
proposes  to  abide  hy  law  of  nations.  Refers  to 
Protocol  tacked  on  to  American  Treaty. 
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No.  1. 

Baron  Nicolay  to  the  Marquis  of  Londonderry, — {Received  November  IZ) 

LoNDRES,  le  31  Octohre  {12  Novembre)^  1821. 

Le  Soussigii^,  Envoys  Extraordinaire  et  Ministre  Pl^iiipotentiaire  de 
Sa  Majeste  TEmpereur  de  Toutes  les  Rassies,  s'empresse  de  s'acquitter 
aupres  de  son  Excellence  M.  le  Marquis  de  Londonderry  des  ordres 
quMl  vient  de  recevoir  de  sa  Cour  en  portant  A.  la  connaissance  du 
Minist^re  Britannique  la  communication  suivante. 

An  moment  de  renouveler  le  privilege  de  la  Corapagnie  Eusse-Am^ri- 
caine  et  de  soumettre  k  une  revision  les  Rfeglemens  concernant  sea 
operations  commerciales,  le  Gouvernement  Imp(^rial  a  dii  vouer  une 
attention  particuli^re  aux  plaintes  auxquelles  ont  plus  d'une  fois  donn6 
lieu  les  entreprises  de  contrebandiers  et  d'aventuriers  (Strangers  sur  les 
c6tes  nord-ouest  de  TAm^rique  appartenant  k  la  Russie.  II  a  6t6 
reconnu  que  ces  entreprises  n'ont  pas  seulement  pour  objet  un  commerce 
frauduleux  de  pelleteries  et  autres  articles  exclusivement  r^serv^s  k  la 
Compagnie  Russe-Am^ricaine,  mais  qu'elles  paroissent  souvent  m^me 
trabir  une  tendance  hostile;  attendu  que  des  gens  sans  aveu  viennent 
fournir  des  armes  et  des  munitions  aux  naturels  dans  les  posessions 
Russes  d'Am^rique,  et  qu'ils  les  excitent  en  quelque  sorte  k  la  resis- 
tance et  k  la  r^volte  contre  les  autorites  qui  s'y  trouvent  ^tablies.  II 
(3toit  done  essentiel  d'opposer  des  mesures  s6veres  k  ces  menees,  et  do 
garantir  la  Compagnie  contre  les  prejudices  sensibles  qui  en  re,sultoient 
pour  elle,  et  c'est  dans  cette  vue  que  le  Reglement  ci-joint  vient  d'etre 
publi<^. 

Apres  avoir  ainsi  expose  les  motifs  qui  ont  dict6  ce  Rt^glement,  le 
Soussigne  a  ordre  d'y  ajouter  les  explications  suivantes. 

Le  nouveau  Reglement  n'interdit  \mnt  aux  batimens  Strangers  la 
navigation  dans  les  mers  qui  baignent  les  possessions  Russes  sur  les 
cotes  nord-ouest  de  PAm^rique  et  nord-est  de  I'Asie.  Une  defense  pa- 
reille,  qu'il  n'eiit  pas  6t6  difficile  d'appuyer  d'une  force  navale  suffisante, 
auroit  et^  k  la  v6rit6  le  moyen  le  plus  efficace  de  prot^ger  les  int^r^ts  de  la 
Compagnie  Russe-Am^ricaine,  et  elle  sembleroit  en  outre  fondee  sur  des 
droits  incontestables.  Car,  d'un  c6t6  Eloigner  une  fois  pour  toutes,  des 
plages  indiqu^es  ci-dessus,  les  navires  Strangers,  c'dtoit  faire  cesser  k 
jamais  les  entreprises  coupables  quMl  s'agit  de  prevenir.  D'un  autre 
cote,  en  consid^rant  les  i)ossessions  Russes  qui  s'^tendent,  tant  sur  la 
cote  nord-ouest  de  PAm^^rique,  depuis  le  Detroit  de  Bebring  jusqu'au 
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510  de  latitude  septentrionale,  que  siir  la  cdte  oppos^e  de  PAsie  et  lea 
lies  adjaceiites,  depuis  le  m^ine  detroit  jusqu'au  45^,  on  ne  sauroit  dis- 
convenir  que  I'espace  de  mer  dont  ces  possessions  fonnent  les  limites  ne 
r^unisse  toutes  les  conditions  que  les  publicistes  les  plus  connus  et  les 
mieux  accr^dit^s  ont  attach^es  k  la  definition  cPune  mer  ferni^j  et  que 
par  consequent  le  Gouvernenient  Russe  ne  se  trouve  parfaitement  auto- 
rise  k  exercer  sur  cette  mer  des  droits  de  souverainete,  et  nommement 
celui  d'interdire  Papprocbe  aux  etrangers.  Cependant,  quelque  impor- 
tantes  que  fussent  les  considerations  que  reclamoient  une  semblable 
mesure,  quelque  legitime  qu'elle  eiit  ete  en  elle-m^me,  le  Gouvemement 
Imperial  n'a  pas  voulft,  dans  cette  occasion,  faire  usage d'une  faculte  qui 
lui  assurent  les  titres  de  possession  les  plus  sacres,  et  que  confirment 
d'ailleurs  des  autorites  irrefragables.  11  s'est borne  au  contraire,  comme 
on  a  lieu  de  s'en  convaincre  par  le  Rftglement  nouvellement  publie,  4 
defendre  ^  tout  batiment  etranger,  non  seulement  d'aborder  dans  les 
£tablissemens  de  la  Compagnie  Americaine,  comme  dans  la  presqulle 
du  Kamtchatka  et  les  cotes  de  la  Mer  d'Ochotsli,  mais  aussi  de  naviguer 
le  long  de  ces  possessions  et  en  general,  d'en  approcber  h  une  distance 

de  100  milles  d'ltalie. 
2  Des  vaisseaux  de  la  marine  Imperiale  viennent  d'etre  expedies 

pour  veiller  au  maintien  de  cette  disposition,  Elle  nous  paroit 
aussi  legale  qu'elle  a  ete  urgente.  Car,  s'il  est  demon tre  que  le  Gou- 
vemement Imperial  eut  eu  ^  la  rigueur  la  faculte  de  fermer  enti^re- 
ment  aux  etrangers  cette  partie  de  POcean  Pacifique,  que  bordent 
nos  possessions  en  Amerique  et  en  Asie,  *k  plus  forte  raison  le 
droit  en  vertu  duquel  il  vient  d'adopter  une  mesure  beaucoup 
moins  generalement  restrictive  doit  ne  pas  6tre  revoque  en  doute. 
Ce  droit  est  en  effet  universellement  admis,  et  toutes  les  Puis- 
sances Maritimes  Pont  i)lus  ou  moins  exerce  dans  leur  syst^me 
colonial.  Enfin,  Pusage  que  le  Gouvemement  Imperial  vient  d'en 
faire  en  faveur  de  la  Compagnie  Russe- Americaine,  ne  sauroit  preju- 
dicer  aux  inter^ts  d'aucune  nation  attendii  qu'il  n'est  gu^re  ^  supposer, 
qu'outre  les  exceptions  specifiees  dans  notre  R^glement,  nn  vais- 
seau  etranger  quelconque  puisse  avoir  des  motifs  reels  et  legitimes 
pour  reldiCher  aux  fitablissemens  Russes.  La  Cour  Imperiale  aime 
done  k  esperer  que  les  Puissances  auxquelles  ce  nouveau  R^glement 
est  communique  reconnoitront  les  c6nsiderations  majeures  qui  lui  ont 
servi  de  base,  et  que,  par  une  suite  des  relations  de  paix  et  de  bonne 
harmonic  qui  subsistent  entre  elles  et  la  Russie,  elles  n'hesiteront  pas 
k  imposer  ^  leurs  sujets  respectifs  le  devoir  de  s'y  conformer  stricte- 
ment,  afin  de  prevenir  les  inconveniens  auxquels  une  contravention  de 
leur  part  donneroit  lieu  necessairement. 

Les  of&ciers  commandant  les  bAtimens  de  guerre  Russes  qui  sont 
destine  h  veiller  dans  POcean  Pacifique  au  maintien  des  dispositions 
susmentionnees,  ont  re9u  Pordre  de  commencer  A>  les  mettre  en  vigueur 
envers  ceux  des  navires  etrangers  qui  seroient  sortis  d'un  des  i)orts  de 
PEurope  apr^s  le  1*'  Mars,  1822,  ou  des  fitats-Unis  apr^s  le  1«'  Juillet.' 
A  dater  de  ces  epoques  aucun  navire  ne  pourra  plus  legalement  pr6- 
texter  Pignorance  du  nouveau  R^glement. 

Le  Soussigne  saisit,  &c 

Le  Baron  de  Nicolay. 
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No.  2. 

The  King's  Advocate  to  the  Marquis  of  Londonderry. — {Received  Novem- 
ber 22.) 

Doctors'  Commons,  November  20^  1821. 

My  Lord  :  I  am  honoured  with  your  Lordship's  commands  signified 
in  Mr.  Plantas'  letter  of  the  15th  Instant,  transmitting  a  note  from  the 
Eussian  Envoy,  inclosing  a  printed  copy  of  an  Edict  for  regulating 
foreign  tnule  with  the  Aleutian  Islands,  and  other  x)os8ession8  on  the 
north-west  coast  of  America,  appertaining  to  Eussia. 

And  your  Lordship  is  pleased  to  request  that  I  would  take  the  tenour 
of  the  Eegiilations  therein  contained  into  consideration,  and  report 
thereon  for  your  Lordship's  information. 

In  obedience  to  your  Lordship's  directions  I  have  the  honour  to  report 
that  it  appears  to  be  the  object  of  this  communication  to  obtain  indi- 
rectly from  His  Majesty's  Government  an  acknowledgment  of  territo- 
rial rights  which  are  assumed  by  Eussia  over  a  portion  of  sea  that  may 
become  of  great  importance  with  reference  to  the  trade  of  that  part  of 
tbe  world,  and  the  discoveries  which  are  now  directed  to  that  quarter. 

The  communication  indirectly  asserts  an  exclusive  right  in  the  sover- 
eignty ^'d^une  mer  fermeCj  sur  I'espace  de  mer,  dont  les  possessions" 
(from  Beliring's  Straits  to  51^  north,  on  the  west  coast  of  America,  and 
450  north  on  the  coast  of  Asia)  "ferment  les  limites,"  and  it  proceeds 
to  announce  as  a  qualified  exercise  of  that  right  the  exclusion  of  all 
foreign  ships,  under  pain  of  confiscation,  from  approaching  within  100 
miles  of  those  coasts. 

The  extent  of  territory  so  assumed  is  much  greater  than  is  ordinarily 
recognized  by  the  principles  of  the  law  of  nations.  And  I  humbly 
submit  whether  it  may  not  be  expedient  to  declare  the  intention  of  His 
Majesty's  Government  to  adhere  to  those  principles,  with  such  obser- 
vations as  may  be  deemed  expedient  to  deprecate  any  infringement  on 
the  rights  of  commerce  and  navigation  that  may  afi'ect  Great  Britain 
or  her  subjects. 

I  have,  &c.  (Signed)  Oheist.  Eobinson. 


3  Ko.  3. 

Count  TAeven  to  the  Marquis  of  Londonderry. — (Received  November  30.) 

Le  Comte  de  Lieven  pr^sente  ses  compliments  k  Milord  Londonderry, 
et  a  rhouneur  de  transmettre  ci-joint  k  son  Excellence  la  copie  qu'elle 
lui  a  demand^e  de  la  d^peche  de  M.  le  Comte  de  NesseLrode^  eu  date 
du  7  Octobre,  sub  No.  29. 

flARLEY  Street,  Londresj  le  29  NovembrCj  1821. 


[Inclosnre  1  in  No.  8. — Clroulalre.) 
Count  Nesselrode  to  Count  Lieven, 

Saikt-PAtbrsboubo,  le  7  Oetohre,  1891. 

M.  LE  Comte  :  An  moment  de  renoayeler  le  privilege  de  la  Compagnie  Rasse- 
Am^ricaine,  et  de  Ronmettre  k  nne  r^^vision  des  Reglemens  concemant  ses  operations 
coinmerciales,  le  Goiiverneinent  a  dft  voner  nne  attention  particnli^re  anx  plaintes 
auxqiiellos  out  ])hi8  dMine  fois  donn^  lien  les  entreprises  de  contrebandiers  et  aven- 
turiers  strangers  sur  les  odtes  nord-oaest  de  TAm^nqne  appartenant  k  la  Rnssie, 
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II  a  ^t^  recoiinu  que  ces  entreprises  n'ont  pas  seulement  pour  objet  mi  oommeroe 
frauduleux  de  pelleteries  et  d'autres  articles  exclusivemeut  r^serv<^s  ]i  la  Compa^ie 
Rasse-Aiu^ricaiue,  mais  qu^elles  paroissent  sonvciit  moino  trabir  uue  tendance  hos- 
tile; attendtl  que  des  gens  sans  avea  vienneut  founiir  des  ariues  et  dcs  munitions  aiix 
uaturels  dans  nos  possessions  d'Aui(^rique,  et  quails  les  exciteut  en  (]|uelque  sorte  ii  la 
resistance  et  k  la  r^volte  contre  les  autorit<5s  qui  s'y  trouvent  <^tablie8. 

U  6tait  done  essentiel  d'opposer  des  mesures  si^v^res  k  ccs  menses,  et  de  ffarantir 
la  Compainiie  contre  les  pr^^Judices  sensibles  qui  en  r<^suItoieut  pour  elle;  et  o^st  dans 
cette  vue  que  le  Roglement'ci- joint  vient  dV»tre  jmblit^.  Les  Missions  Inip(^ria1cs  sout 
iuvit<^es  k  le  porter  h  la  connaissance  des  Gouverneiuents  aupres  desquels  elles  sout 
accrddit^s,  et  ilk  leur  exposer  les  motifs  qui  Font  dict^  en  y  ajoutant  les  explications 
suivantes. 

Le  nouveau  Rt'glenient  n'interdit  point  aux  b:\timens  <^trangers  la  navigation  dans 
les  mers  qui  baignent  les  possessions  Russes  sur  les  c6tes  nord-ouest  de  TAui^riquo 
et  nord-est  de  I'Asie.  Une  defense  jiareille  <iu'il  n'eftt  i)a8  i''t6  difUcile  d'appuyer  d*une 
force  navale  suftisante,  auroit  ft6f  a  la  v^rit^,  lo  nioyon  le  plus  eflicace  de  prot<5g©r 
les  int6rets  de  la  Conijiagnie  RuHse-Am(^ri(  aine,  et  elle  senibleroit  en  outre  fond<^e 
sur  des  droits  incontestables.  Car,  d'un  cot6  (Eloigner  une  fois  pour  toutes,  des  plages 
indiqu^es  ci-dessus,  les  uavires  Strangers,  c'ctoit  faire  cesser  a  Jamais  les  entreprises 
coupables  qu'il  s'agit  de  pr6venir.  D'un  autre  cAt(^,  en  considdrant  les  possessions 
Russes  qui  s'6tendent,  tant  sur  la  c6te  nord-ouest  de  TAmdrique,  depuis  le  Detroit  de 
Bebring  jusqu'au  51^  de  latitude  septentrionale,  ({uc  sur  la  cdte  oppos<^e  de  FAsie  et 
les  lies  adjacentes,  depuis  le  niome  ddtroit  Jusqu'au  45^,  on  ne  sauroit  discouvenir  que 
Tespace  de  mer  dont  ces  possessions  fonnent  les  limites  ne  r^unisse  toutes  les  con- 
ditions que  les  publicistes  les  plus  connAs  et  les  mieux  accr<5dites  out  attaches  k  la 
definition  d^nne  mer  fermee^  et  que  par  cons<^queut  le  (iouvernement  Rnsse ne s©  trouve 
parfaitement  autoris^  \\  exercer  sur  cette  mer  des  droits  do  souverainet6,  et  nonimdmeut 
celui  d'en  interdire  I'approcbe  aux  etrangers.  Cependnnt  quelque  importantes  que 
fAfsent  les  considerations  quo  rdclanioieut  une  semblable  mesure,  quel(|ue  b;gitime 
qu'elle  eftt  et6  en  elle-mdme,  le  Gouvernement  Imperial  n\i  jias  voulu,  dans  cette  occa- 
slon,  faire  usage  d'une  facult<^  que  lui  assurent  les  titresde  possession  les  plus  sacr^s, 
et  que  confirment  d'ailleurs  des  autoritt^s  irr(^fragables.  11  s'est  boru^^,  au  contraire, 
conime  on  a  lieu  de  s\'n  convaincre  par  le  Reglement  nouvelleuient  public,  h>  d<5fendre 
k  tout  bMiment  stranger,  non  seulement  d'aborder  dans  I'l^tablissement  de  la  Com- 
pagnie  Am^ricaine,  comme  dans  la  presquMle  du  Kamtchatka,  et  les  cr)tes  de  la  Mer 
d'Ocbotsb,  mais  auasi  de  naviguer  le  long  de  ces  possessions,  et,  en  g<^u6ral,  d'en 
approcber  k  une  distance  do  100  niillos  d'ltalie. 

Des  vaisseaux  de  la  marine  Imperiale  vionnent  d'etre  expddi(^s  pour  veiller  au 
maintieu  de  cette  disposition.  Elle  nous  paroit  aussi  l<^galo  qu'elle  a  6t<5  urgente. 
Car  s'il  est  demontr<^  que  le  Gouvernement  Imp(^rial  eAt  eu  a  la  rigueur  la  facult^  de 
fermer  enti^rement  aux  <^trangers  cette  partie  de  rOc<^an  Pacifique,  que  bordent  nos 
possessions  en  Am<^rique  et  en  Asie,  a  plus  forte  raison  le  droit  en  vertu  duquel  il 
vient  d'adopter  une  mesure  beaucoup  moins  g^ui^ralement  restrictive,  doit  ne 
4  pas  dtre  r^vo^iu^  en  doute.     C'e  droit  est,  en  eftet,  universellement  adniis,  ©t 

toutes  les  Puissances  Maritimes  Tout  ]>lus  on  moius  exerc6  dans  leur  sysU^me 
colonial.  Enfin,  Fusage  (jue  le  Gouvernement  Impdrial  vient  d'en  faire  en  favour  d© 
laCompagnie  Russe-Amc^rieaine,  ne  sauroit  pr^judicier  aux  int^rets  d'aucune  nation, 
attendu  qu'il  n'est  guere  k  supposer,  qu'outre  les  exce])tions  sp6cifi(^e8  dans  notr© 
R^g1ement,  un  vaisseau  (Stranger  quelconque  puisae  avoir  des  motifs  rdels  et  l^^gitimes 
pour  roMcbor  aux  l^tablissemens  Russes.  Nous  aimons  done  k  esp<^rer  que  les  Puis- 
sances auxquelles  ce  nouveau  Rt^glement  va  6tre  communi(|u<^  reconnoitront  les  con- 
sid<^rations  majeures  qui  lui  out  servi  de  base,  et  que,  par  une  suite  des  relations  d© 
paix  et  4e  bonne  barmonie  qui  subsistent  enire  elles  et  la  Uussie,  elles  n'h<^siteront 
pas  k  imposer  k  lours  sujets  respectifs  le  devoir  de  s'y  conformer  strictoment,  afin  d© 
prevenir  les  inconv<5niens  auxquels  une  contravention  de  leur  part  donneroit  lieu 
ndcessairemen  t . 

Sa  Moijeste  PEmperour  ddsire  que  les  Missions  obtiennent  ce  r<S8ultAt  en  s'acquit- 
tant  de  la  communication  que  leur  prescrit  la  prdsente  Circulaire. 
Recevoz,  &c. 

Nessklkodb. 

P.  S. — ^En  dressant  1©8  instructions  pour  les  offlciers  commandant  les  b/ltimens  d© 
gaerr©  Russes  qui  sont  destines  k  veiller,  dans  rOc^an  Pacifique,  au  maintien  des 
dispositions  nouvellement  arretdes  i\  lYgard  des  l^tablissemens  de  la  Compagni© 
Russo-Am6ricaine,  le  Gouvernement  Imperial  est  parti  de  la  supposition  qu'un  navir© 
<^trang©r  qui  auroit  fait  voile  d'un  des  ports  de  FEurope,  apres  le  l'»"  Mars,  1822,  ou 
d'un  des  ports  des  fitats-Unis,  apr^s  le  l*^""  Juillet  de  la  m6me  annde,  ne  pourroit  plus 
l<^galement  pr<^texter  Tignorance  du  nouveau  Ri'gloment.  Nos  m.irins  ont  done  r©^u 
I'ordre  de  r^gler  en  consdquence  leur  eonduite  quant  a  T^poque  k  dater  d©  la^u©Ile 
ils  auroieiit  k  mettre  en  vigueur  les  dispositions  susmentiouuiSea, 
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Nona  croyons  devoir  oommuniquer  ces  notions  additionuelles  anx  MiHsions  Impa- 
rl ales,  en  les  invitant  k  les  porter  ^galement  ^  la  conuoissanco  des  Gouvernemens 
aupres  desquels  elles  sont  accreditees,  aHu  de  completer  aiusi  les  informations 
reiifermees  dans  la  Circulairo  de  ce  jour. 

N. 


[Xnclosure  2  in  No.  3. — Traduction.] 
Ukdue,  dated  September  4, 1821, 

Nous  etant  convaincos  par  les  Rapports  qui  nous  ont  ete  prdsentes  que  le  commerce 
de  nos  sujets  avec  les  lies  Almontes  et  la  partie  de  la  c6te  nord-uuest  de  I'Amerique 
soumise  k  la  Russie,  eprouve  des  entraves  et  qu'il  est  expose  k  des  pertes  sensibles 
par  suite  du  commerce  frauduleux  qu'exercent  des  etrangers. 

Considerant,  d'autre  part,  que  la  cause  principale  de  ces  pertes  est  le  defaut  de 
rogles  positives,  tendantes  ik  fixer  les  limites  de  la  navigation  le  long  de  ces  cOtes  et 
Tordre  auquel  doivent  6tre  soumises  les  relations  mari times  tant  dans  cos  parages 
que  sur  toute  la  c6te  orientale  de  la  Siberie  et  aux  lies  Kouriles,  nous  avous  juge 
convenable  d'arr^ter  k  cet  egard  les  principes  developpes  daus  le  Rcglement  special 
annexe  au  present  Ukase. 

En  le  transmettant  au  Senat  dirigeant,  nous  lui  ordonnons  de  le  publier  et  de 
prendre  toutes  les  mesures  necessaires  ^  son  execution. 

L'original  est  signe  de  la  prop  re  main  de  Sa  Majeste  TEmpereur. 

Alkxandrb. 

Le  4  Septembke^  1821. 


^0.4. 

Sir  C.  Bagot  to  the  Marquis  of  Londonderry. — {Received  November  21.) 

No.  56.]  St.  Petersburgh,  November  17j  1821, 

My  Lord:  In  my  despatch  No.  50  of  the  3rd  October,  I  transmitted 
to  your  Lordship  the  heads  of  an  Ukase  which  had  been  published  here, 
respecting  the  commerce  and  navigation  of  the  north-west  coasts  of 
America,  the  Aleutian  and  Kurile  Isles,  and  the  eastern  coasts  of 

Siberia. 
5  Shortly  after  the  date  of  that  despatch  I  had  au  opportunity  of 

speakiug  of  this  Ukase  to  Count  Nesselrode,  and  he  gave  me  to 
understand  (as  I  then  thought)  that  it  would  be  communicated  to  me 
officially,  accompanied  by  an  explanation  of  its  object,  and  the  grounds 
upon  which  it  had  been  issued. 

After  waiting  several  weeks  for  this  communication,  I  found  that  It 
had  been  already  made  through  the  Imperial  Ministers  abroad  to  such 
of  the  European  Powers  as  might  have  been  supposed  to  be  interested 
in  the  matter,  and  that  it  had  been  dispatched  by  a  special  messenger 
to  the  United  States. 

This  circumstance  will,  I  hope,  explain  to  your  Lordship  satisfactorily 
tlie  reasons  for  which  I  liave  so  long  delayed  to  write  more  fully  to 
His  Majesty's  Government  upon  a  subject  which  seems  to  me  of  some 
national  importance. 

I  have  not  seen,  nor  do  I  know  the  nature  of,  the  communication 
wbicli  may  have  been  made  to  your  Lordship  by  the  Russian  Ambas- 
sador in  London,  but  in  my  conversation  with  Count  Nesselrode  upon 
the  subject,  he  told  me  that  the  object  of  the  measure  was  to  prevent 
the  '^commerce  interlope''  of  tlie  citizens  of  the  United  States,  who 
were  not  only  in  the  habit  of  resorting  to  the  Russian  coasts  and  islands 
in  the  Pacific,  for  the  purpose  of  interfering  in  their  trade  with  China 
in  the  lucrative  article  of  sea-otter  skins,  but  were  also  in  the  constant 

S.  Ex.  177,  pt.  4 ^24 
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practice  of  introducing  prohibited  articles,  and  especially  gunpowder, 
into  the  liussian  dominions  in  that  quarter,  that  representations  haa 
been  repeatedly  made  to  the  American  Government  upon  the  subject, 
who  had  professed  to  be  unable  to  control  their  citizens  in  those  distant 
seas,  but  had  intimated  that  they  should  not  take  in  ill-part,  whatever 
measures  the  Eussian  Government  might  deem  it  expedient  to  adopt 
for  the  protection  of  their  own  rights. 

When  I  found  that  the  Ukase  had  been  already  communicated  to 
your  Lordship  1  abstained  from  entering  with  Count  Nesselrode  into 
any  further  discussion  of  it,  or  inquiring  of  him  ui>on  what  grounds 
the  51st  degree  of  north  latitude  (which,  after  the  last  Treaty  between 
Spain  and  the  United  States,  reduces  the  possessions  of  Great  Britain 
to  2°  of  latitude)  had  been  now  declared,  I  believe  for  the  first  time, 
to  be  the  boundary  of  the  Eussian  dominion  upon  those  coasts,  but  I 
have  adverted  to  the  novel  principle  involved  in  that  Eegulation  of 
the  Decree  which  dooms  to  confiscation  all  foreign  vessels  which  may 
approach  within  100  Italian  miles  of  the  Eussian  coasts,  and  I  find  that 
this  extraordinary  pretension  has  been  adopted  irom,  and  is  supposed 
to  be  justified  by,  the  Xllth  Article  of  the  Treaty  of  Utrecht. 

I  have  the  honour  to  transmit  to  your  Lordship,  under  a  separate 
cover,  an  English  translation  of  the  Ukase,  and  I  at  the  same  time 
inclose  a  Map  of  the  north-west  coasts  of  America,  and  the  Aleutian 
and  Kurile  Islamls,  which  has  been  published  in  tbe  Quarter-Master- 
General's  Department  here,  and  upon  which  I  have  marked  all  the 
X)rincipal  Eussian  Settlements. 

I  have,  &c.  (Signed)  Oharles  Bagot. 


[Inclosure  in  No.  4.] 

On  the  original  is  written  in  the  handwriting  of  His  Imperial  Mi^esty:  ''fie  it 
accordingly.— Alexaxdkk.'' 

Kammexoi  Ostkoff,  September  4,  ISSl, 


Emle$  e$ttibU$ked  fa^  the  Limits  of  Natigatiom  tini  Order  of  Communicatum  along  ike 
Coast  of  the  Eastern  Sihena,  the  Xorth-Weet  Coaet  of  America,  and  the  AlenOmm^ 
Knrile,  and  other  Itlande. 

4  1.  The  pursuits  of  commerce,  whaling,  and  fishery,  and  of  all  other  industry  on  all 
islands,  posts,  and  gulfs,  including  the  whole  of  the  north-west  coast  of  America, 
beginning  lYom  Hehring*s  Straits  to  the  51^^  of  northern  latitude,  also  fbom  the  Aleutian 
Islands  to  the  eastern  coast  of  Siberia,  as  well  as  along  the  Kurile  Islands  from 
Rehring*s  Straits  to  the  south  cape  of  the  Island  of  Urupy  viz.,  to  the  4^^  W  north 
latitude,  is  exclusively  gmutMl  to  Kussian  subjects. 

$2.  It  is  therefore  prohibited  to  all  foreign  vessels,  not  onlv  to  land  on  the  coasts 
and  islands  belonging  to  Russia  as  stated  above,  but,  also,  to  approach  them 
6  within  less  th.Hn  liX>  Italian  miles.  The  transgressor's  vessel  is  subject  to  con- 
fisoation  along  with  the  whole  cargo. 

$  3.  An  exception  to  this  rule  is  to  be  made  in  favour  of  vessels  carried  thither 
by  heavy  gales,  or  real  want  of  provisions,  and  unable  to  make  any  other  shore  bat 
such  as  belongs  to  Kussi:i:  in  these  cases  they  are  obliged  to  produce  convincing 
pnH>fs  of  actual  reason  for  such  an  exception.  Ships  of  friendly  Governments, 
merely  on  discoveries,  are  likewise  exempt  from  the  foregoing  Rule  28.  In  this 
case,  iiowever,  they  must  be  previously  provided  with  passports  f^m  the  Rnssian 
Minister  of  the  Navy. 

f»  4.  Foreign  men^hant-ships  which,  for  reasons  stated  in  the  foregoing  role,  touch 
at  any  of  the  aWve-mentioneti  coasts,  are  obliged  to  endeavour  to  choose  a  place 
where  Russians  are  settled,  and  to  act  as  hereafter  stated. 

<(  5.  On  the  arrival  of  a  foreign  merchant-ship.  wind  and  weather  permitting,  a 
pilot  will  meet  her  to  appoint  an  anchoring  placa  appropriated  for  the  pnzpoea. 
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The  captaiD,  who,  notwithstanding  this,  anchors  elsewhere  without  being  able  to 
assign  a  reason  to  the  Commander  of  the  place,  shall  pay  a  fine  of  100  dollars. 

$  6.  All  rowing-boats  of  foreign  merchant- vessels  are  obliged  to  land  at  one  place 
appointed  for  them,  where,  in  the  day-time,  a  white  Hag  is  hung  out,  and  at  night 
a  lantern,  and  where  a  clerk  is  to  attend  continually  to  prevent  importing  and 
exporting  any  articles  or  goods.  Whoever  lands  at  any  other  place,  even  without 
an  intent  of  smuggling,  shall  pay  a  fine  of  50  dollars,  and  if  a  person  be  discovered 
bringing  any  articles  ashore,  a  fine  of  500  dollars  is  to  be  exacted  and  the  goods  to 
be  contiHcated. 

$  7.  The  commanders  of  said  vessels  being  in  want  of  provisions,  stores,  &c.,  for 
the  continuation  of  their  voyage,  are  bound  to  apply  to  the  Commander  of  the  place, 
who  will  appoint  where  these  may  be  obtained,  after  which  they  may,  without  diffi- 
culty, seud  their  boats  there  to  procure  all  they  want.  Whoever  deviates  from  thin 
Rule  shall  pay  a  fine  of  100  dollars. 

^  8.  If  it  be  unavoidable,  for  the  purpose  of  repairing  or  careening  a  foreign 
merchant-ship,  that  she  discharge  the  whole  cargo^  the  master  is  obliged  to  ask  the 
permission  of  the  Commander  of  the  place.  In  this  case  the  captain  snail  deliver  to 
the  Commander  an  exact  list  of  the  natured  quality  of  the  goods  discharged.  Every 
one  who  omits  to  report  any  part  of  the  cargo  will  be  suspected  of  smuggling,  and 
shall  pay  a  fine  of  1,000  dollars. 

^  9.  All  expenses  incurred  by  these  vessels  during  their  stay  in  the  Russian  terri- 
tories must  be  paid  in  cash  or  bills  of  exchange.  In  case,  however,  the  captains  of 
these  ships  have  no  money  on  board  and  nobody  gives  security  for  their  bonds,  the 
Commander  can,  at  their  request,  allow  the  sale  of  such  articles,  stores  or  goods, 
required  merely  for  defraying  the  above-stated  expenses.  These  sales,  however,  can 
be  made  ouly  to  the  Company,  and  through  the  medium  of  the  Commander,  but  must 
not  exceed  the  expenses  of  the  ships,  under  penalty  of  the  cargo  being  seized  and  a 
fine  paid  of  1,000  dollars. 

$  10.  As  soon  as  said  foreign  merchant- vessels  are  ready  for  their  cargoes,  stores, 
provisions,  &,c.,  they  must  immediately  proceed  to  take  them  in,  and  after  an 
examination,  if  they  have  loaded  all  the  above-stated  articles,  and  a  written  certi- 
ficate of  their  not  having  left  anything  behind,  they  are  to  set  sail.  Such  vessels  as 
have  not  been  unloaded  are  likewise  subjected  to  sail  without  the  least  delay  as 
soon  as  they  are  able  to  proceed  to  sea. 

^11.  It  is  prohibited  to  all  commanders  of  the  said  foreign  vessels,  commissioners 
and  others,  whosoever  they  may  be,  to  receive  any  articles,  stores,  or  goods  in  those 
places  where  they  will  have  lauded,  except  in  the  case  as  per  $  7,  under  penalty  of 
seizure  of  their  ship  and  cargo. 

§  12.  It  is  prohibited  to  these  foreign  ships  to  receive  on  board,  without  special 
permission  of  the  commanders,  any  of  the  people  in  the  service  of  the  Company,  or 
of  the  foreigners  living  in  the  Company's  Settlements.  Ships  proved  to  have  the 
intention  ot  carrying  off  any  person  belonging  to  the  Colony  shall  be  seized. 

$  13.  Every  purchase,  sale,  or  barter  is  prohibited  betwixt  a  foreign  merchant- 
ship  and  people  in  the  service  of  the  Company.  This  prohibition  extends  equally 
to  those  who  are  on  shore  and  to  those  employed  in  the  Company's  ships.  Any  ship 
acting  against  this  Rule  shall  pay  five  tunes  the  value  of  the  articles,  stores,  or 
goods  constituting  this  prohibited  traffic. 

^  14.  It  is  likewise  interdicted  to  foreign  ships  to  carry  on  any  traffic  or  barter 
with  the  natives  of  the  islands,  and  of  the  north-west  coast  of  America,  in  the  whole 
extent  here  above  mentioned,     A  ship  convicted  of  this  trade  shall  be  confis- 
cated. 
7  ^  15.  All  articles,  stores,  and  goods  found  on  shore  in  port-s  and  harbours 

belonging  to  Russian  subjects  (carrying  on  prohibited  traffic)  or  to  foreign 
vessels  are  to  be  seized. 

$  16.  The  foreign  merchant-ships  lying  in  harbour  or  in  the  roads  dare,  under 
no  pretence,  send  out  their  boats  to  vessels  at  sea,  orto  those  already  come  in,  until  they 
have  been  spoken  to  and  visited,  according  to  the  existing  customs.  Whenever 
a  foreign  vessel  hoists  a  yellow  fiag  to  announce  an  infectious  disease  being  on 
board,  or  the  symptoms  of  the  same,  or  any  other  danger  of  which  she  wishes  to  be 
freed,  every  communication  is  interdicted  until  said  flag  is  taken  down.  From  this 
Rule,  however,  are  excepted  persons  appointed  for  the  purpose  and  whose  boats  be 
under  the  colours  of  the  Russian-American  Company.  Any  vessel  acting  contrary 
to  this  Regulation  shall  pay  a  fine  of  500  dollars. 

^  17.  No  ballast  may  be  thrown  overboard  but  in  such  places  as  are  appointed  by 
the  Commanders.    The  transgressor  is  liable  to  a  fine  of  500  dollars. 

^  IS.  To  all  foreign  merchant-ships  during  their  stay  in  anchor  in  g-places,  harbours, 
or  roads,  it  is  prohibited  to  have  their  guns  loaded  either  with  balls  or  cartridges 
under  the  risk  of  paying  a  fine  of  50  dollars  for  each  gun. 

vS  19.  No  foreign  merchant-ship  in  port,  or  in  the  roads,  or  riding  at  anchor,  may 
tire  guns  or  muskets  without  previously  informing  the  Commander  of  the  place  or 
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Settlement,  unless  it  be  for  pilots,  signalizing  the  same  by  the  firing  of  one,  two,  or 
three  guns,  and  hoisting  her  colours  as  is  customary  in  similar  wants.  In  acting 
contrary  thereto  she  is  subjected  to  a  fine  of  100  dollars  for  each  shot. 

$  20.  On  the  arrival  of  a  foreign  ship  in  the  harbour,  or  in  the  roads,  a  boat  will 
immediately  be  sent  to  meet  her,  and  to  deliver  to  the  captain  a  printed  copy  of  these 
Kegulations,  for  Nvhich  he  must  give  receipt  in  a  book  destined  for  the  purpose.  He 
is  further  obliged  to  state  in  the  book,  as  per  annexed  form,  all  information  required 
of  foreign  vessels.  All  ships  refusing  to  comply  with  these  Kegulations  dare  not 
approach  the  harbour,  roads,  or  any  anchorlng-place. 


Destination  of 
the  vessel. 


Place  where 

the  vessel  comes 

from. 


Cargo. 


Num- 
ber of 
guns. 

Num- 
ber of 
crew. 

Name  of 

the 
captaiu. 

Name  of 

the 
owner. 

What 
nation. 

Name 

and  bur* 

then  of 

thevet- 

sel. 


$  21.  The  captain  of  a  foreign  merchant-ship  coming  to  an  anchor  in  the  port  or 
in  the  roads  is  obliged,  on  his  arrival,  to  give  a  statement  of  the  health  of  the  ship's 
crew,  and  should,  after  this,  a  contagious  illness  be  discovered  on  board  of  his  vessel, 
he  must  immediately  inform  the  Commander  of  the  place  thereof.  The  vessel,  accord- 
ing to  circumstances,  will  be  either  sent  off  or  put  under  quarantine  in  a  place  appro- 
priated for  the  purpose,  where  the  crew  may  be  cured  without  putting  the  inhabitants 
m  danger  of  intection.  Should  the  captain  of  such  a  ship  conceal  tne  circumstance, 
the  same  will  be  confiscated  with  her  whole  cargo. 

$  22.  The  master  of  a  vessel,  at  the  request  of  the  Commander  of  a  place,  is  obliged 
to  produce  a  list  of  the  whole  crew  and  all  the  pnsseugers,  and  should  he  omit  any, 
he  shall  pay  a  fine  of  100  dollars  for  every  one  left  out. 

§  23.  The  captaius  are  bound  to  keep  their  crew  in  strict  order  and  proper  behaviour 
on  the  coast,  and  in  the  ports,  and  likewise  prevent  their  trading  or  bartering  with 
the  Company's  people.  They  are  answerable  for  the  conduct  of  their  sailors  and 
other  inferiors.  Illicit  trade  carried  on  by  sailors,  subject  the  vessel  to  the  same 
penalty  as  if  done  by  the  captaiu  himself,  because  it  were  easy  for  the  captains  to 
carry  on  smuggling  without  punishment,  and  justify  themselves  by  throwing  the 
fault  on  the  sailors.  Therefore,  every  article  found  upon  sailors  which  they  could 
not  hide  in  their  pockets  or  under  their  clothes  to  screen  from  their  superiors, 
8  sold  or  bought  on  shore,  will  be  considered  as  contraband  from  the  ship,  and 
is  subject  to  the  prescribed  fine. 

$  24.  Foreign  men-of-war  shall  likewise  comply  with  the  above-stated  Regulations 
for  the  merchant-ships,  to  maintain  the  rights  and  benefit  of  the  Company.  In  case 
of  opposition,  complaiuts  will  be  made  to  their  Governments. 

$  25.  In  case  a  ship  of  the  Russian  Imperial  navy,  or  the  one  belonging  to  the 
Russian  American  Company,  meet  a  foreign  vessel  on  the  above-stated  coasts,  in 
harbours  or  roads,  within  the  before  mentioned  limits,  and  the  Commander  find 
grounds,  by  the  present  Regulation,  that  the  ship  be  liable  to  seizure,  he  is  to  act  as 
loUows : 

$  26.  The  Commander  of  a  Russian  vessel  suspecting  a  foreign  vessel  to  be  liable 
to  confiscation  must  inquire  and  search  the  same,  and  finding  her  guilty,  take  posses- 
sion of  her.  Should  the  foreign  vessel  resist,  he  is  to  employ  first  persuasion,  then 
threats,  and  at  last  force;  endeavouring,  however,  at  all  events,  to  do  this  with  as 
much  reserve  as  possible.  If  the  foreign  vessel  employ  force  against  force,  then  he 
shall  consider  the  same  as  an  evident  enemy,  and  force  her  to  surrender  according  to 
the  naval  laws. 

$  27.  After  getting  everything  in  order  and  safety  on  board  the  foreign  vessel,  the 
Commander  oi  the  Russian  ship,  or  the  officer  sent  oy  him,  shall  demand  the  journal 
of  the  captured  vessel,  and  on  the  spot  shall  note  down  in  the  same  that  on  snch  a 
day,  month,  and  year,  at  such  an  hour,  and  in  such  a  place,  he  met  such  and  such  a  for- 
eign vessel,  and  shall  give  a  brief  account  of  the  circumstance,  pursuit,  and,  finally, 
of  the  seizure.  After  signing  the  same  he  shall  desire  the  captain  of  the  captured 
vessel  to  confirm  the  same  in  his  own  handwriting.  Should  he,  however,  refuse  to 
sigu  the  same,  the  Russian  ofiicer  is  to  repeat  his  summons  in  presence  of  all  the  offi- 
cers, and  if  on  this  it  be  again  refused,  and  nobody  will  sign  m  lieu  of  the  captain, 
he  is  then  to  add  this  circumstance,  signed  by  himself.  After  this  arrangement,  the 
journal,  list  of  the  crew,  passports,  invoices,  accounts,  and  all  further  papers  respect- 
ing the  views  and  pursuits  of  the  voyage  of  the  vessel,  shall  be  put  up  in  one  parcel. 
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as  well  as  all  private  papers,  viz.,  the  journals  of  the  officers,  letters,  &o,,  and  sealed 
with  the  seals  of  the  Kr.ssian  officer,  and  those  of  the  cnptain  and  first  officer  of  the 
foreign  vessel.  This  packet  shall  remain  sealed  with  the  Commander  of  the  Russian 
vessel  until  their  arrival  at  the  port  of  St.  Peter  and  Paul,  where  it  shall  he  deposited 
in  the  Court  as  mentioned  in  $  33.  Besides  this,  everything  else  must  he  scaled  hy 
the  Russian  officer  and  the  foreign  captain  that  is  not  requisite  for  the  continuation 
of  the  voyage  to  the  port  of  St.  Peter  and  Paul,  excepting  the  effects  for  immediate 
and  sole  use  of  the  ship's  crew,  which  shall  not  he  withheld  from  them. 

$  28.  Having  thus  fixed  all  means  of  precaution,  the  officer  sent  to  arrest  the  for* 
eign  vessel  shall  make  instantly  his  report  to  his  Chief,  and  await  his  orders. 

^  29.  Thus,  should,  hy  any  cause  stated  in  the  2nd,  11th,  12th,  and  21st  sections  of 
these  Regulations,  a  foreign  vessel  he  subjected  to  confiscation  in  any  port  near  the 
Settlement  of  the  Russian-American  Company,  the  Commander  of  that  Settlement  is 
obliged  either  to  ask  the  assistance  of  the  Russian  man-of-war,  if  there  be  any,  and 
the  Commander  of  which,  on  receipt  of  a  written  request,  is  obliged  to  arrest  the 
vessel,  and  use  all  the  precautions  prescribed  in  the  foregoing  Article,  or,  if  there 
be  no  Russian  man-of-war  in  the  harbour  or  its  neighbourhood,  and  the  Commander 
of  the  Settlement  find  that  he  and  his  people  can  arrest  the  vessel  by  themselves,  he 
then  is  to  act  according  to  the  26th,  27th,  and  28th  section,  and  putting  ashore  the 
captain,  and  every  means  of  getting  the  vessel  away,  he  must  endeavour  as  soon  as 
possible  to  give  information  of  this  event  either  to  the  Governor  of  the  Colonies  of 
the  Russian-American  Company  or  the  Commander  of  the  Imperial  man-of-war,  if  it 
bo  known  where  she  lie. 

$  30.  When,  in  consequence  of  such  a  report,  the  Governor  of  the  Colonies  shall 
send  the  Company's  vessel,  or  a  Government  vessel  arriving,  then  the  Commander  of 
the  place  shall  deliver  up  the  vessel  seized,  and  all  belonging  to  her,  and  shall  report 
respecting  his  reasons  for  confiscating  the  vessel. 

$  31.  The  commander  of  the  vessel,  taking  charge  of  the  seizure  per  inventory, 
shall  examine  immediately  into  all  circumstances  mentioned,  and  compare  it  with 
the  accounts  of  the  Commander  of  the  Settlement,  who  will  give  every  elucidation 
required. 

$  32.  All  vessels  detained  by  Russian  men-of-war  are  ordered  by  these  Regulations 
to  be  brought  to  the  port  of  St.  Peter  and  Paul,  where  the  sentence  is  to  be  passed 
on  them  by  a  Court  established  for  adjudging  such  cases. 

$  33.  This  Court,  under  the  presidency  of  the  Commander  of  Kamtchatka, 
9  shall  consist  of  the  three  Senior  Officers  under  him,  and  of  the  Commissioner 

of  the  Russian-American  Company. 

$  34.  As  soon  as  a  Russian  vessel,  bringing  into  the  port  of  St.  Peter  and  Paul  a 
foreign  vessel  arrested  by  her,  has  come  to  an  anchor  in  the  place  assigned  her,  the 
commander  of  her  is  immediately  to  repair  to  the  Commander  of  Kamtchatka,  stat- 
ing brietly  what  vessel  ho  had  brought  in,  the  number  of  the  crew,  and  the  sick, 
specifying  their  diseases,  and  reporting  likewise  whether  the  vessel  has  sufficient 
victuals,  and  what  goods,  guns,  and  other  arms,  powder,  &c.,  are  on  board. 

$  35.  The  Commander  of  Kamtchatka,  on  receiving  this  report,  will  order  two 
officers  and  a  sufficient  number  of  men  on  board  the  captured  vessel. 

$  36.  These  two  officers,  together  with  the  officers  who  brought  in  the  detained 
ship,  when  on  board,  are  to  summon  the  master  and  two  of  his  mates  or  men  in 
command  next  to  him,  inspect  all  the  seals  put  on  the  vessel,  and  then,  taking  them 
off,  begin  immediately  to  make  an  accurate  list  of  all  the  effects  belonging  to  the 
vessel. 

$  37.  This  list  is  to  be  signed  by  all  the  officers  on  both  sides,  who  were  present 
in  drawing  it  up.  The  Commander  of  Kamtchatka  is  to  use  all  possible  endeavours 
to  secure  from  embezzlement  or  damage  all  effects  belonging  to  the  detained  vessel. 

$  38.  The  crew  of  the  vessel  is  then  to  be  sent  ashore  to  such  places  as  shall  be 
appointed  by  the  Commander  of  Kamtchatka,  and  remain  there  until  the  close  of  the 
investigation. 

$  39.  The  Commander  of  the  Russian  vessel  is  obliged  to,  in  the  course  of  two 
days  after  his  arrival  at  the  port  of  St.  Peter  and  Paul  to  make  a  minute  representa- 
tion to  the  Commander  of  Kamtchatka  of  all  that  shall  have  happened  at  the  deten- 
tion of  the  foreign  vessel  brought  in  by  hiu),  and  to  deliver  said  vessel,  together  with 
the  sealed  paquet  containing  her  papers,  exi)ressed  in  $  27. 

^  40.  If  the  Russian  vessel  that  brought  into  the  port  of  St.  Peter  and  Paul  a 
foreign  vessel,  cannot  for  reasons  remain  there  until  the  close  of  the  investigation, 
but  bo  obliged  to  proceed  to  sea  in  a  very  short  time,  the  Commander^  in  order  not 
to  detain  her,  shall  use  all  possible  dispatch  by  bringing  forward  the  investigation 
of  such  points  as  may  require  the  presence  of  the  Russian  vessel. 

$  41.  Having  settled  everything  on  board  the  arrested  vessel  and  landed  the  crew, 
the  Court  immediately  shall  open  the  session,  and  endeavour  to  ascertain  as  soon  as 
possible  the  solution  of  the  inquiry,  whether  the  vessel  be  lawfully  arrested  or  not. 
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$  42.  In  order  to  ascertain  this,  the  following  proofs  shall  be  sabstantiated : 

1.  That  the  vessel  was  met  with  within  the  boundaries  prescribed  in  $  2  of  these 
Regulations,  and  that  her  having  been  within  such  limits  was  not  occasioned  by 
reasons  stated  in  $  3. 

2.  That  the  vessel  is  a  lawful  prize  by  virtue  6f  the  $$2, 11, 12,  14,  and  21  of  these 
Regulations,  and  the  $  of  the  Instructions  to  the  Commander  of  the  Russian 
man-of-war. 

$  43.  In  order  to  decide  either  case,  the  Court  is  to  inspect  all  documents  presented, 
and  tracing  on  one  part  all  proofs  of  guilt,  and  on  the  other,  all  doubts  which  might 
clear  the  foreign  vessel,  summon  the  Commanding  officer  of  the  Russian  vessel  to 
give  all  additional  information  deemed  needful,  and  completing  thus  all  circnm- 
stances  condemning  the  foreign  vessel^  the  Court  shall  draw  np  a  clear  statement  of 
the  reason  of  her  condemnation. 

$  44.  Should  the  Court,  in  making  out  said  statement,  find  that  the  foreign  vessel 
has  been  arrested  without  sufficient  cause,  said  Court  on  passing  sentence  is  to  deter- 
mine the  damage  suffered  by  such  detention,  and  to  furnish  both  parties  with  a  cer- 
tified copy  of  this  resolution. 

$  45.  In  the  course  of  two  days,  both  parties  shall  declare  whether  they  are  satisfied 
with  the  decision  of  the  Court  or  not,  and  in  the  latter  case  (should  it  happen)  assign 
it  in  writing. 

$  46.  Should  both  parties  be  satisfied  with  the  decision  of  the  Court,  then  the  Com- 
mander of  Kamtchatka  is  to  release  immediately  the  detained  vessel,  returning  every- 
thing to  the  master  according  to  the  inventory,  along  with  the  adjudged  damages^ 
exacting  them  from  whomsoever  is  to  pay  the  same. 

$  47.  If,  on  the  contrary,  the  Court  receive  on  the  third  day  a  repeal  to  its  decision, 
it  is  bound  to  take  that  repeal  into  immediate  consideration,  and  finding  it  just,  to 
change  its  decision,  if  not,  to  coufirm  the  same,  and  make  it  known  to  the  parties  a 
second  time.  After  this  no  representations  shall  be  admitted,  and  both  parties 
10  shall  be  summoned  before  the  Court  which  shall  allow  them  to  make  their  pro- 
test in  writing,  and  will  then  state  all  the  reasons  why  the  sentence  passed 
should  be  carried  into  execution. 

^  48.  If  the  Court  find  by  the  indictment  that  the  vessel  has  been  lawfully  detained, 
then  the  master  of  the  foreign  vessel,  or  the  two  eldest  in  command  under  him,  shall 
be  sunnnoned,  and  the  reasons  of  their  detention  made  known  to  them,  giving  them 
a  certified  copy  of  the  condemnation. 

$  49.  The  Court  is  to  receive  within  three  days,  and  no  later,  the  representations 
of  the  master,  and  if  he  do  not  present  the  same  within  the  time  limited,  the  Court 
summoning  him,  with  two  of  his  crew,  notifies  that  his  silence  is  received  as  a  mark 
of  compliance,  and  that  the  condemnation  is  just. 

$  50.  In  this  case  the  Court  comes  to  its  final  decision,  which,  on  the  following 
day,  is  communicated  to  the  whole  crew  of  the  foreign  vessel,  who  shall  sign,  all 
and  every  one,  that  such  sentence  has  been  made  known  to  them,  after  which  the 
Commander  of  Kamtchatka  is  to  carry  the  sentence  of  the  Court  into  execution,  as 
will  be  explained  hereafter. 

$  51.  Should,  however,  the  master  deliver  within  the  time  limited  his  protest,  then 
the  Court,  examining  it  with  all  possible  impartiality,  shall  call  for  all  further  expla- 
nations, and,  having  inserted  the  whole  into  the  journal  of  the  Court,  shall  pass  a 
final  sentence,  and  pronounce  it,  as  stated  in  $  47. 

$  52.  If,  by  sentence  of  the  Court,  the  arrested  vessel  bo  released,  and  adjudged 
to  receive  damages  for  her  detention,  and  if  the  vessel  has  been  arrested  by  any  of 
the  Company's  officers,  and  the  damages  are  not  above  5,000  roubles,  the  Commander 
of  Kamtchatka  shall  demand  immediate  payment  of  said  sum  from  the  office  of  the 
Russian-American  Company,  but  if  the  damages  exceed  that  sum,  he  is  to  notify  it 
to  the  Company's  office,  and  give  to  the  foreign  master  a  certificate;  but  the  money 
cannot  be  ])aid  by  the  Company  otherwise  than  after  the  inspection  and  Resolution 
of  its  Court  of  Directors.  If,  on  the  other  hand,  the  foreign  vessel  has  been  detained 
unlawfully  by  a  Russian  man-of-war,  the  Commander  of  Kamtchatka  is  to  pay  the 
adjudged  damages  (not  exceeding  the  sum  of  5,(XX)  roubles)  out  of  any  Government 
sum,  and  to  report,  in  order  to  incash  it  from  the  guilty,  but  if  the  damages  should 
exceed  the  sum  of  5,000  roubles  the  Commander  of  Kamtchatka  is  to  furnish  a  cer- 
tificate for  the  receipt  of  the  money  after  the  regulation  and  confirmation  of  the 
Russian  Government. 

^  53.  The  reimbursement  of  such  damages  as  may  have  been  Incurred  by  unlawAil 
detention  shall  be  exacted  from  the  Commander  and  all  the  officers  of  the  man-of- 
war,  who,  having  been  called  by  the  Commander  to  a  council,  shall  have  given  their 
opinion  that  such  a  ship  ought  to  be  detained. 

§  54.  As  soon  as  a  foreign  ship  is  sentenced  to  be  confiscated,  the  Commander  of 
Kamtchatka  is  to  make  due  arrangements  for  transporting  the  crew  to  Ochotsk,  and 
from  thence  to  any  of  the  ports  in  the  Baltic,  in  order  to  enable  every  one  of  them 
to  reach  his  own  country.  With  the  confiscated  ship  and  ojurgo,  he  is  to  act  at  with 
a  prize,  taken  in  time  of  war. 
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$  55.  After  this  the  Commander  of  Kamtoliatka  shall  order  a  Committee  to  valne 
the  vessel  and  her  cargo.  This  Committee  is  to  be  composed  of  one  member  appointed 
by  the  Commander  of  Kamtchatka,  one  by  the  Commander  of  the  man-of-war^  and 
a  third  by  the  RusHian-American  Company. 

$  56.  These  Commissioners  are  to  malce  up  a  specified  list  and  valuation  according 
to  the  following  rules: 

1.  All  provisions,  riggine,  iron,  powder,  and  arms  shall  be  pat  down  at  snch  prices 
as  they  cost  Government  there. 

2.  All  mercbandise  which  might  be  used  in  Kamtchatka  and  the  Company's  Colo- 
nies, and  which  are  carried  there  at  times  from  Russia,  shall  be  valued  at  their  prices 
then  existing. 

3.  All  goods  which  are  not  imported  into  these  places  from  Russia,  but  are  wanted 
there,  shall  be  valued  like  goods  brought  f^om  Russia,  being  the  nearest  to  them,  and 
in  proportion  to  their  wantis. 

4.  All  goods  not  in  use  at  Kamtchatka  or  the  Colonies  shall  be  sent  to  Irkutsk  and 
sold  at  public  auction  b^  the  proper  anthorities. 

$  57.  The  said  Commissioners  shall  present  their  valuation  to  the  Commander  of 
Kamtchatka  for  his  approbation,  who,  in  case  of  not  finding  the  same  exact,  shall 
return  it,  with  his  remarks,  and  shall  appoint  other  officers  to  inspect  such  articles 

as  may  appear  unfairly  valued. 
11  $  58.  If  the  Commissioners  hereafter  continue  in  their  opinion,  and  the  Com- 

mander of  Kamtchatka  find  it  impossible  to  agree  thereto,  he  shall  provision- 
ally consent  and  leave  the  final  decision  to  Government. 

$  59.  According  to  this  valuation  the  Commander  of  Kamtchatka  shall  mark,  for 
the  use  of  Government,  all  those  articles  which  he  thinks  are  wanted;  the  remainder 
is  left  at  the  disposal  of  the  ofiicers  of  the  ship  or  of  the  Russian-American  Company. 
The  seized  vessel  shall  be  valued  by  the  Court,  and  the  valuatioA  sent  immediately 
to  the  Minister  of  the  Navy,  with  a  report  whether  such  a  vessel  is  wanted  for  Gov- 
ernment service  or  not. 

$  60.  The  whole  sum  of  valuation  of  the  confiscated  vessel  and  cargo  is  to  be 
divided  in  the  following  manner.  The  expenses  necessary  to  forward  the  ship's 
crew  to  one  of  the  ports  in  the  Baltic  are  to  be  deducted,  and  the  remaining  sum 
divided,  if  the  vessel  has  been  taken  by  the  Russian-American  Company's  officers, 
and  carried  to  the  port  of  St.  Peter  and  Paul  by  a  ship  of  said  Company,  without 
the  interference  of  a  man-of-war,  into  five  parts,  of  which  one  goes  to  the  Govern- 
ment, and  the  remaining  four-fifths  to  the  American  Company.  If  the  vessel  be 
taken  in  any  of  the  Company's  Settlements  by  the  Company's  officers,  but  brought 
to  the  port  of  St.  Peter  and  Paul  by  a  man-ot'-war,  after  deducting  one-fifth  for 
Government,  two-fifths  are  to  belong  to  the  crew  of  the  man-of-war,  and  the  remain- 
ing two-litths  to  the  Russian-American  Company,  and  finally,  if  such  foreign  vessel 
he  detained  hy  men-of-war  only  without  the  assistance  of  the  Company's  officers, 
then,  after  deducting  one-fifth  for  Government,  the  remainder  is  left  to  the  officers 
of  the  men-of-war. 

But  if  a  vessel  be  taken  by  the  conjoint  forces  of  a  man-of-war  and  a  Company's 
vessel,  then  the  prize  shall  be  divided  between  them  in  proportion  to  their  strength, 
regulating  the  same  according  to  the  number  of  guns. 

<^  61.  The  sum  coming  to  the  officers  of  the  man-of-war  shall  bo  divided  according 
to  the  Rules  for  dividing  prizes  in  time  of  war.  In  all  cases,  officers  who  had  a 
share  in  seizing  foreign  vessels  convicted  of  the  intention  of  infringing' the  privi- 
leges most  graciously  granted  to  the  Russian-American  Com])anv,  may  expect  to 
receive  tokens  of  His  Imperial  Majesty's  approbation,  especially  when,  after  deduct- 
ing the  expenses  for  conveying  the  crew,  their  part  in  the  prize  money  should  prove 
but  trifling. 

^  62.  1£  a  foreign  vessel  detained  by  a  Russian  being  under  the  command  of  a 
Russian  officer  should  be  cast  away  before  reaching  the  port  of  St.  Peter  and  Paul, 
the  following  prin(;iplo  shall  be  observed: 

If  the  foreign  vessel  alone  be  lost,  and  the  Russian  accompanying  her  arrive  at  the 
port  of  St.  Peter  and  Paul,  then  the  Court  acts  according  to  the  foregoing  Rnles  to 
determine  whether  that  vessel  was  lawfully  seized.  In  this  case  Government  takes 
upon  itself  the  expenses  of  conveying  to  a  port  of  the  Baltic  such  of  the  ship's  crew 
as  were  saved.  But  if  such  a  vessel  should  not  be  proved  to  have  been  detained  law- 
fully, then  independant  of  those  expenses,  the  ship  shall  be  valned,  and  such  valua- 
tion forwarded  to  Government  for  the  payment  of  what  may  be  deemed  just;  at  the 
same  time  investigation  shall  be  made  on  the  loss  of  the  vessel,  and  the  officer  that 
had  the  command  (if  saved)  is  to  be  tried  according  to  the  maritime  Rales  and  Regu- 
lations. 

^  63.  The  Commander  of  Kamtchatka  is  bound  to  make  a  special  Report  to  the 
Governor-General  of  Siberia  respecting  every  circumstance  happening  to  foreign 
vessels,  annexing  copies  of  all  documents,  Journals,  and  sentences  of  the  Court,  and 
of  all  paj)ers  relating  thereunto. 

The  original  is  signed:  Count  D.  Gurieff, 

Minister  of  Finance, 
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Edict  of  His  Imperial  Majeatyf  Autocrat  of  All  the  Biisaias, 

The  Directing  Senate  maketli  known  to  all  men; 

Whereas  in  an  Edict  of  Hin  Imperial  Majesty  issued  to  the  Directing  Senate  on 
the  4th  day  of  September,  and  signed  by  His  Imperial  Majesty's  own  hand  it  is  thns 
expressed : 

^'Observing  from  Reports  submitted  to  us  that  the  trade  of  our  subjects  on  the 
Aleutian  Islands  and  on  the  north-west  coast  of  America  appertaining  unto  Russia, 
is  subjected,  because  of  secret  and  illicit  traffic,  to  oppression  and  impediments,  and 
finding  that  the  principal  cause  of  these  difficulties  is  the  want  of  Rules  establish- 
ing the  boundaries  for  navigation  along  these  coasts,  and  the  order  of  naval  com- 
munication as  well  in  these  places  as  on  the  whole  of  the  eastern  cotet  of 
12        Siberia  and  the  ICnrile  Islands,  we  have  deemed  it  necessary  to  determine  these 
communications  by  spcciiic  Regulations,  which  are  hereto  attached. 
"In  forwarding  these  Regulations  to  the  Directing  Senate,  we  command  that  the 
same  be  published  for  universal  information,  and  that  the  proper  measures  be  taken 
to  carry  them  into  execution." 

(Countersigned)  Count  D.  Guiukfp, 

Minister  of  Finances. 

It  is  therefore  decreed  by  the  Directing  Senate  that  His  Imperial  Majesty's  Edict 
be  published  for  the  information  of  all  men,  and  that  the  same  be  obeyed  by  all 
whom  it  may  concern. 

(L.  8.) 

The  original  signed  by  the  Directing  Senate. 

Printed  at  St.  Petersburgh,  in  the  Senate,  September  7, 1821. 

[Several  Maps  follow.] 


Lord  Stow  ell  to  Lord  Melville. 

Grafton  Street,  London,  December  26, 1821. 

ISlY  Dear  Lord  :  I  liave  perused  tliese  papers,  and  it  appears  to  me 
to  be  unsafe  to  proceed  to  any  controversial  discussion  of  the  proposed 
Regulations,  till  it  is  shown  that  they  issue  from  a  competent  authority 
founded  upon  an  acknowledged  title  of  territorial  and  exclusive  xk)8- 
session  of  the  portions  of  the  globe  to  which  they  relate.  I  am  myself 
too  slightly  acquainted  with  the  facts  regarding  such  possession  (how 
originally  acquired  and  how  subsequently  enjoyed)  to  be  enabled  to  say 
that  upon  undis][)uted  i)rinciples  such  a  possession  exists.  It  is  per- 
fectly clear  from  these  Kegulations  that  it  ha«  not  hitherto  been  exclu- 
sive in  the  extent  in  which  it  is  now  claimed;  for  they  are  framed  for 
the  very  purpose  of  ]mtting  an  end  to  foreign  intercourses  of  traific 
therein,  which  they  denominate  illicit  but  which  they  admit  existed  de 
facto. 

The  territories  claimed  are  of  different  species — islands — i>ortions  of 
the  continent — and  large  portions  of  the  sea  adjoining. 

I  know  too  little  of  the  history  of  their  connection  with  either  islands 
or  continents  to  say  with  confidence  that  such  a  possession  has  in  this 
case  been  acquired.  I  content  myself  with  remarking  that  such  posses- 
sion does  not  appear  in  the  opinion  and  practice  of  States  to  be  founded 
exactly  upon  the  same  principles  in  the  cases  of  islands  and  continents. 
In  that  of  islands,  discovery  alone  has  usually'  been  held  sufficient  to 
constitute  a  title.  Not  so  in  the  case  of  continents.  In  the  case  of  the 
South  American  Continent  the  Spaniards  and  Portuguese  resorted  to 
grants  from  an  authority  which  in  that  age  was  universally  respected, 
and  continued  in  respect  till  subsequent  possession  had  confirmed  their 
title.    But  I  think  that  it  has  not  been  generally  held,  and  cannot  be 
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maintained  that  the  mere  discovery  of  a  coast  gives  a  right  to  the 
exchisive  possession  of  a  whole  extensive  continent  to  which  it  belongs, 
and  less  to  the  seas  that  adjoin  to  a  very  considerable  extent  of  dis- 
tance. An  undisi)uted  exercise  of  sovereignty  over  a  large  tract  of 
such  a  continent  and  for  a  long  tract  of  time  would  be  requisite  for 
such  purposes.  I  am  too  ignorant  of  particular  facts  to  say  how  far 
such  principles  are  justly  applicable  to  such  cases.  I  observe  that  by 
these  Eegulations  the  commerce  in  these  islands,  continents,  and  adjoin- 
ing seas  is  declared  to  have  been  granted  exclusively  to  llussian  sub- 
jects; who  the  granter  is,  is  not  expressly  declared.  If,  as  is  probable, 
the  Autocrat  of  liussia  is  meant,  the  inquiry  then  reverts  to  the  ques- 
tion respecting  the  foundation  of  such  an  authority,  and  thinking  that 
that  question  must  be  first  disposed  of,  I  content  myself  with  observing 
up(m  the  Regulations  themselves  that  they  are  carried  to  an  extent  that 
appears  very  unmeasured  and  insupportable. 

1  have,  &c.  (Signed)  Stowell. 


13  :N"o.  6. 

Board  of  Trade  to  Foreign  Office. — {Received  January  7.) 

Office  for  Trade,  London^  January  7, 1832. 

Dear  Sir:  The  inclosed  seems  to  contain  all  tlie  inforniation  that 
we  can  expect  from  the  persons  interested  in  the  southern  whale  fishery  j 
but  I  will  try  and  squeeze  a  little  more  out  of  them  if  I  can. 

Pray  let  me  have  the  inclosed  back,  as  it  is  an  original,  or  if  you  will 
return  it  when  you  have  read  it,  I  will  send  you  a  copy  to-morrow. 

Mr.  Robinson  desired  me  to  inform  the  parties  that  the  point  in  ques- 
ticm  was  too  high  matter  for  this  Committee  to  do  anything  in  its  Board 
oi  Trade  capacity. 

I  am,  &c.  (Signed)  Thos.  Look. 


[Inclosure  in  No.  6.] 
Messrs.  S,  Endeihy  4'  Son  and  Mr,  W.  Mellish  to  Board  of  Trade, 

Paul's  Wharf,  London,  November  ;^,  18S1, 

My  Lords:  We  most  respectfully  address  your  Lordships  on  the  subject  of  an 
Ordluance  or  Ukase  issued  by  the  Emperor  of  Russia  on  the  9th  October  last.  The 
Ist  Article  of  that  Ordinance  in  a  sweeping  way  forbids  all  but  subjects  of  Russia 
from  commencing  a  whale  fishery  from  Behring's  Straits  to  51^  north  latitude  on  the 
north-west  coast  of  America  as  well  as  in  the  Aleutian  Islands  on  the  east  coast  of 
Siberia  and  Kurile  Islands,  that  is  to  say,  from  Behring's  Straits  to  the  south  Cape 
in  the  Island  Ooroop  in  45<^  51'  north  latitude.  By  this  Article  it  appears  that  Brit- 
ish ship-owners  and  merchants  are  forbidden  from  attempting  to  carry  on  any  fishery 
or  branch  of  industry,  under  penalties,  to  the  north  of  51^  north  latitude  on  the 
north  west  coast  of  America,  or  to  the  north  of  45°  51'  north  latitude  on  the  eastern 
coasts  of  the  North  Pacific  Ocean. 

Tlie  2nd  Article  forbids  all  foreign  vessels  touching  at  the  Russian  Establishments 
withiu  the  above  stated  limits,  or  even  to  approach  them  within  a  less  distance  than 
100  Italian  miles,  the  cargo  to  be  forfeited,  without  it  can  be  proved  that  the  vessel 
is  in  want  of  provisions  or  driven  in  by  tempestuous  weather. 

These  two  leading  Articles  in  the  Ordinance  we  consider  as  a  declaration  of  war 
against  the  commercial  and  fishing  of  British  merchants  if  their  enterprize  carries 
their  ships  to  the  north  of  the  limits  laid  down  by  Russia.  One  British  ship  of  500 
tons  eni])loyed  in  the  whale  fishery  has  recently  been  as  far  as  47^°  north  latitude  on 
the  east  coast,  and  found  nperma  cetw  whalea  so  plenty  that  great  numbers  of  vessels 
will  sail  immediately  after  the  Ist  January  if  we  receive  the  protection  we  earnestly 
solict  from  our  Government  against  this  extraordinary  Ordinance.    Two  British 
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sbipR  nearly  about  the  same  time  that  the  about  ship  sailed  for  the  coast  of  Japan 
sailed  for  tlie  whale  fishery  on  the  north-west  coast  of  America  we  believe  into 
Behring's  Straits.     Wo  are  at  present  nnacqnainted  with  their  success. 

We  have  no  doubt  if  we  are  ])rotected  in  a  fair  trade  (not  with  China)  and  fishery 
in  the  North  PaciMc  Ocean,  that  British  entcrprize  will  find  some  islands  in  that 
fiH'cat  ocean  which  may  have  been  overlooked  by  the  Russians  and  Americans,  who 
are  both  attempting  to  shut  the  shipping  of  Great  Britain  out  of  that  ocean  by  not 
allowing  us  to  have  any  friendly  porfc  to  resort  to. 

If  Captain  Parry  is  successful  in  efl'ecting  a  passage  into  the  North  Pacific  Ocean 
either  through  Behring*s  Straits  or  elsewhere,  the  Russian  Ukase  will  prevent  onr 
fishing  in  those  Straits  or  making  any  use  of  the  discovery  for  commercial  purposes. 
Waiting  your  Lordship's  directions  for  our  future  government,  we  have,  &c. 

(Signed)  Sam.  Enderby  &  Son. 

WiLLM.  MELLI8II. 


14  No.  7. 

The  Marquis  of  Londonderry  to  Count  TAeren. 

Foreign  Office,  January  18 j  1822. 

The  TTiulersigned  has  the  honour  hereby  to  acknowledge  the  note, 
addressed  to  him  by  Baron  de  Nicolai  of  the  12tli  November  last, 
covering:  a  copy  of  an  Ukase  issued  by  His  Imperial  Majesty  the 
Emperor  of  All  the  liussias,  and  bearing  date  the  4th  September, 
1821,  for  various  purposes,  therein  set  forth,  especially  connected  with 
the  territorial  rights  of  his  Crown  on  the  north-western  coast  of 
America,  bordering  upon  the  racitic,  and  the  commerce  and  navigation 
of  His  Imperial  iMajesty'*s  subjects  in  the  seas  adjacent  thereto. 

This  document,  containing  Regulations  of  great  extent  and  impor- 
tance, both  in  its  territorial  and  niaritime  bearings,  has  been  consid- 
ered with  the  utmost  attention,  and  with  those  favourable  sentiments 
which  His  Majesty's  Government  always  bear  towards  the  acts  of  a 
State  which  His  ]\Iajesty  has  the  satisfaction  to  feel  himself  connected, 
by  the  most  intimate  ties  of  friendship  and  alliance;  and  having  been 
referred  for  the  report  of  tliose  high  legal  authorities,  whose  duty  it  is 
to  advise  His  Majesty  on  such  matters. 

The  Undersigned  is  directed,  till  such  friendly  explanations  can  take 
place  between  the  two  (Jovernments  as  may  obviate  misunderstanding 
upon  so  delicate  and  important  a  point,  to  make  such  provisional  pro- 
test against  the  enactments  of  the  said  Ukase  as  may  fully  serve  to 
save  the  rights  of  His  Majesty's  Crown,  and  may  protect  the  persons 
and  properties  of  Mis  ^Majesty's  subjects  from  molestation  in  the  exer- 
cise of  their  lawful  callings  in  that  quarter  of  the  globe. 

The  Undersigned  is  commanded  to  acquaint  Count  Lieven  that  it 
being  the  King's  constant  desire  to  respect,  and  cause  to  be  respected 
by  his  subjects  in  the  fullest  manner,  the  Emperor  of  Kussia's  just 
rights.  His  Majesty  will  be  ready  to  enter  into  amicable  explanations 
upon  the  interests  aifected  by  this  instrument,  in  such  manner  as  may 
be  most  acceptable  to  His  Imperial  Majesty. 

In  the  meantime,  upon  the  subject  of  this  Ukase  generally,  and 
especially  upon  the  two  main  principles  of  claim  laid  down  therein,  viz., 
an  exclusive  sovereignty  alleged  to  belong  to  Russia  over  the  territories 
therein  described,  as  also  the  exclusive  right  of  navigating  and  trading 
within  the  maritime  limits  therein  set  forth,  his  Britannic  Majesty  must 
be  understood  as  hereby  reserving  all  his  rights,  not  being  prepared  to 
admit  that  the  intercourse  which  is  allowed  on  the  \\\At(i  of  this  inatm- 
ment  to  have  hitherto  subsisted  on  those  coasts,  and  in  those  seas,  can 
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be  deemed  to  be. illicit,  or  that  tlie  ships  of  friendly  Powers,  even  sup- 
posing an  unqualified  sovereignty  was  proved  to  ai)i)ertain  to  the 
Imperial  Crown  in  these  vast  and  very  imperfectly  occupied  territories, 
could,  by  the  acknowledged  law  of  nations,  be  excluded  from  navigating 
within  the  distance  of  100  Italian  miles  as  therein  laid  down  from  the 
coast,  the  exclusive  dominion  of  which  is  assumed  (but,  as  His  Majesty's 
(xovernment  conceive,  in  error)  to  belong  to  His  Imperial  Majesty  the 
Emperor  of  All  the  Eussias. 

(Signed)      Londondebey. 


No.  8. 
The  Marquis  of  Londonderry  to  Sir  G.  Bagot 

No.  5.]  Foreign  Office,  January  19, 1822. 

Sir:  With  reference  to  your  Excellency's  several  despatches  relative 
to  the  Ukase  lately  issued  by  the  Emperor  of  Eussia  under  date  the  4th 
September  last,  for  various  purposes  therein  set  forth,  especially  con- 
nected with  the  territorial  rights  of  his  Grown  on  the  north-western 
coast  of  America,  bordering  upon  the  Pacific,  and  the  commerce  and 
navigation  of  His  imperial  Majesty's  subjects  in  the  seas  adjacent 
thereto,  I  have  now  the  honour  to  inclose  you  a  C()j)y  of  a  note  which, 
by  Bis  Majesty's  command,  I  have  addressed  to  the  Count  de  Lieven, 
the  Kussian  Ambassador  in  London,  upon  this  subject;  T  am  to  desire, 
that  in  any  communications  which  you  may  have  with  the  Kussian 
Government  relative  to  this  Ukase,  you  will  conform  yourself  to  the 
tenour  of  the  note  herewith  sent. 

I  am,  &c.  (Signed)  Londonderry. 


15  No.  9. 

Mr,   Stratford    Canning  to   the   Marquift  of   Londonderry, — {Received 

March  21.) 

No.  11.]  Washington,  February  19, 1822. 

Mv  Lord:  I  was  informed  this  morning  by  Mr.  Adams  that  the 
Kussian  Envoy  has,  within  the  last  few  days,  connnunicated  officially 
to  the  American  Government  an  Ukase  of  the  Emperor  of  Kussia, 
which  has  lately  appeared  in  the  public  prints,  a])propriating  to  the 
sovereignty  and  exclusive  use  of  His  Imperial  ^Majesty  the  north  west 
coast  of  America  down  to  the  51st  parallel  ot*  latitude,  together  with 
a  considerable  portion  of  the  oppcsite  coasts  of  Asia,  and  the  neigh- 
bouring seas  to  the  extent  of  lUO  Italian  miles  from  any  part  of  the 
coasts  and  intervening  islands  so  appropriated.  In  apprizing  mo  of 
this  circumstance,  Mr.  Adams  gave  me  to  understand  that  it  was  not 
the  intention  of  the  American  Gabinet  to  admit  the  claim  thus  notified 
on  the  part  of  Kussia.  His  objection  appears  to  lie  more  particularly 
against  the  exclusion  of  foreign  vessels  to  so  great  a  distance  from  the 
shore. 

The  note  given  in  by  M.  de  Poletica  is  confined,  I  believe,  to  a  mere 
communication  of  the  Emperor's  Ukase,  and  of  the  periods  at  which 


380  APPENDIX    TO    CASE   OF    GREAT   BRITAIN. 

it  will  bogin  to  have  force,  viz.,  from  the  1st  March  with  respect  to 
European  vessels,  and  from  the  1st  July  for  vessels  from  this  country. 
Mr.  Adams  inquired  whether  I  had  heard  from  your  Lordship  on  this 
head,  and  on  the  supposition  that  a  similar  communication  had  in  all 
probability  been  made  by  the  Russian  Ambassador  in  London,  appeared 
desirous  of  learning  the  course  which  His  Majesty's  Government 
intended  to  adopt  with  reference  to  it.  I  could  only  reply  by  saying 
that  I  had  not  yet  received  any  intimation  from  your  Lordship  on  the 
subject. 

I  have,  &c.  (Signed)  Stratford  Canning. 


Ko.  10. 


Hudson^s  Bay  Company  to  the    Marquis  of  Londonderry, — {Received 

March     .) 

Hudson's  Bay  House,  London^  March  27^  1822. 

My  Lord:  It  has  fallen  under  the  observation  of  the  Governor  and 
Committee  of  the  Hudson's  Bay  Company  that  the  Eussian  Govern- 
ment have  made  a  claim  to  the  north-west  coast  of  America,  from 
Behring^s  Straits  to  the  51st  degree  of  north  latitude;  and  in  an 
Imperial  Ukase  have  prohibited  foreign  vessels  from  approaching  the 
coast  within  100  miles,  under  penalty  of  confiscation.  Likewise  that 
the  American  Government  are  claiming  a  very  considerable  extent  of 
country  bordering  on  the  Pacific  Ocean;  and  that  a  Bill  is  in  progress 
in  the  House  of  Representatives  for  settling  the  Columbia  and  forming 
it  into  a  State  of  the  Union. 

In  the  Keport  presented  to  the  House  on  which  this  Bill  is  founded, 
the  Committee  state  that  the  title  of  the  United  States  to  the  sov- 
ereignty of  the  territory  from  the  41st  degree  to  the  completion  of  the 
63rd  degree  of  north  latitude  is  unquestionable;  but  that,  in  the  opinion 
of  the  Committee,  the  American  Government  have  a  good  claim  as  far 
as  60°  north  latitude. 

I  need  not  remind  your  Lordship  that  a  large  portion  of  that  country 
was  discovered  by  British  navigators,  and  taken  possession  of  on  behalf 
of  Great  Britain;  nor  of  the  ait'air  of  Nootka  Sound,  in  1789,  in  c<mse- 
quence  of  aggressions  committed  upon  British  subjects  on  that  coast; 
but  it  may  be  necessary  to  state  to  your  Lordship  that  the  Americans 
had  no  trade  with  the  natives  until  long  after  the  British  Establish- 
m(Mits  had  been  formed  in  the  country  to  the  westward  of  the  Rocky 
Mountains. 

In  the  year  1702  Sir  Alexander  McKenzie,  then  a  partner  in  the  late 
North-West  Company,  explored  from  the  interior  the  country  west  of 
the  Rocky  Mountains,  and  was  the  first  who  penetrated  to  the  Pacific 
Ocean.  In  the  prec<Mling  year  Captain  Vancouver  had  surveyed  the 
Columbia  River  from  the  mouth  to  the  Falls,  200  miles  from  the  sea. 

For  above  twenty  years  the  British  fur  traders  have  had  Settlements, 
and  the  Company  have  an  Establishment  of  200  men  on  the  Columbia 
River  at  this  period,  and  large  and  valuable  Establishments  to  the 

northward. 
16  It  was  not  till  the  year  1800  that  the  Americans  explored  this 

country,  when  an  expedition  was  fitted  out  under  Captains  Lewis 
and  Clarke,  who  proceeded  to  the  head  of  the  Mississourie;  thence 


APPENDIX   TO   CASE   OP   GREAT   BRITAIN.  381 

across  the  Eocky  Mountains  to  the  River  Ooliimbia,  and  down  it  to  the 
mouth,  and  returned  by  the  same  route.  Soon  after  the  return  of  these 
gentlemen,  an  American  Chartered  Company  was  established  under 
the  name  of  the  Pacific  Fur  Company,  who  began  their  operations  in 
1810.  Ships  were  sent  and  a  fort  built  at  the  mouth  of  the  Columbia. 
This  fort  was  given  up  to  the  late  North-West  Company  in  the  American 
War,  when  they  b/)ught  of  the  Pacific  Fur  Company  their  whole  stock- 
in-trade,  and  the  country  was  abandoned  by  the  Americans,  and  they 
have  not  since  had  any  traders  in  the  Columbia,  or  to  the  northward. 

The  fort,  after  the  Treaty  of  Ghent,  was  demanded  by  the  American 
Government  as  included,  with  other  fortified  places  in  that  Treaty, 
although  it  is  more  properly  only  a  trading  station,  and  it  has  been 
delivered  up,  but  it  remains  unoccupied. 

By  a  Convention  in  October  1818,  subsequent  to  the  Treaty,  it  was 
agreed  by  the  Contractiiig  Parties  that  the  country  in  question,  for  the 
purposes  of  trade,  was  to  be  free  to  the  subjects  of  both  nations  for  ten 
years. 

The  fur  trade  of  Great  Britain,  by  an  Act  of  last. Session  and  grant 
from  His  Majesty,  is  vested  in  the  Hudson's  Bay  Company;  I  cannot, 
therefore,  refrain  from  calling  your  Lordship's  attenticm  to  this  matter 
as  of  considerable  importance  at  the  present  moment,  and  not  unlikely 
to  lead  to  very  unpleasant  occurrences  at  some  future  period,  if  no 
notice  is  taken  of  these  proceedings  of  the  Russian  and  American 
Governments,  the  effect  of  which  would  be  to  exclude  British  subjects 
from  the  northwest  coast  of  America,  and  a  valuable  trade  in  the 
interior. 

I  havO;  &c. 

(Signed)  J.  H.  Pelly,  Deputy  Qovemor. 


No.  11. 

Earl  Bathurst  to  the  Duke  of  Wellington. 

Downing  Street,  September  14j  1822. 

My  Lokd:  I  have  the  honour  to  transmit,  for  your  Grace's  guidance 
in  the  execution  of  the  commission  with  which  His  Majesty  has  been 
pleased  to  intrust  you  in  consequence  of  the  lamented  death  of  the 
Marquis  of  Londonderry,  a  Memorandum  which  was  originally  drawn 
u])  by  his  Lordship,  and,  having  been  approved  by  His  Majesty's  confi- 
dential servant,  was  submitted  to  His  Majesty's  Government  and 
received  His  Majesty's  sanction. 

I  am,  &c.  (Signed)  Bathuest. 


[Inolosure  in  No.  11.] 
Memorandum. 


• 
The  snbject-matter  upon  which  the  allied  MiniHters  will  have  to  deliberate  at  the 
iip])roiirliing  meeting  at  Vienna  may  be  classed  under  the  following  heads: 

1.  The  Turkish  question,  internal  and  external. 

2.  The  8])ani8h  question,  European  and  American. 

3.  The  Affairs  of  Italy. 
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Ah  ])riti8li  poiut«,  tlie  Slave  TriMlo,  tho  Austrian  Debt,  and  the  late  Russian  Ukase 
will  demand  attention. 

«  H  #  it  *  ■*  H 

Ihion  the  Russian  Ukase  the  ohjections  to  its  enactment,  in  principle,  are  set  forth 
in  the  note  addressed  to  Count  1  Jeven  in  reply  to  his  communication  of  the  Ukase 
to  the  British  Government.  The  duty  of  the  British  Pleni])otentiary  will  be  to 
briuj^  the  Russian  Cabinet  to  some  distinct  exj)lauation  as  to  the  mode  in  wliich  the 
differences  of  opinion  on  this  instrument  may  be  reconciled. 


17  No.  12. 

Memorandum  hy  the  Duke  of  Wellington. 

September  11, 1832. 

In  the  course  of  a  conversation  which  I  had  yesterday  with  Count 
Lieven,  he  informed  me  that  he  had  been  directed  to  give  verbal 
exphinations  of  the  Ukase  respecting^  the  north-west  coa«t  of  America. 
These  explanations  went,  he  said,  to  this,  tliat  tlie  Emi>eror  did  not 
l)ropose  to  carry  into  execution  the  Ukase  in  its  extended  sense.  That 
His  Im])erial  Majesty's  ships  had  been  directed  to  cruize  at  the  shortest 
X)ossible  distance  from  the  shore  in  order  to  supply  the  natives  with 
arms  and  ammunition,  and  in  order  to  warn  all  vessels  that  that  was 
His  Imperial  Majesty's  dominion;  and  that  His  Imperial  Majesty  had 
besides  |?iven  directions  to  his  Minister  in  the  United  States  to  agree 
upon  a  Treaty  of  Limits  with  the  United  States. 

It  appears  here  that  this  ex])lanation.when  given  will  be  very  little 
satisfactory;  and  that  at  best  it  is  only  a  verbal  explanation  of  a  written 
and  published  l^  kase,  the  terms  of  which,  however  contrary  to  the  law  of 
nations  and  j)rotested  against  by  us,  must  be  the  rule  for  our  merchants 
and  traders  till  we  can  obtain  some  document  in  writing  which  will  alter 
it.  This  is  the  sense  in  which  1  propose  to  act  at  Vienna  upon  this  part  of 
the  instructions,  and  it  is  desirable  that  I  should  be  informed  whether 
we  have  any  claim  to  territory  on  the  north-west  coast  of  America,  and 
what  are  theoi)inions  and  reasonings  of  the  civilians  uix)n  the  question 
of  dominion  on  the  sea. 

The  Russian  ^Ministers  will  very  probably  assimilate  their  claim  of 
dominion  as  thus  verbally  exi)lained  to  the  claim  which  we  are  sup- 
poseil  to  have  of  dominion  in  the  Narrow  Seas,  which  it  was  attempted 
to  bring  into  discussion  at  the  Congress  at  Vienna  in  1815.  We  avoided 
the  discussion,  and  explained  the  practice  of  giving  and  receiving 
salutes  prevailing  in  the  lUitish  navy  in  a  manner  satisfactory  to  all 
parties.     But  we  never  relinquished  the  claim  of  the  dominion. 

On  the  other  hand,  we  have  not  receutlv  claimed  the  dominion  in  a 
rroclamation,  and  warned  others  not  to  approach  it. 

September  16, 1822. 

Since  writing  the  above  I  have  again  seen  Count  Lieven  on  this  sub- 
JiH*t,  and  he  has  informed  me  that  the  Kmi>eror  has  authorized  his  Min- 
ister in  the  United  States  to  treat  upon  limits  in  North  America  with 
the  Cnited  States,  lie  gave  me  this  instruction  contidentially,  and  in 
onler  that  if  we  had  any  claim  to  territory  on  the  north-west  coast  of 
America  we  might  bring  it  forward,  so  as  not  to  be  shut  out  by  any 
agreement  made  between  Kussia  and  the  United  States. 

It  is  desirable,  theretoie.  that  I  should  be  informed  ui)on  this  subject 
as  stH>n  as  mav  be  convenient. 
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No.  13. 

Hudson's  Bay  Company  to  Mr.  George  Canning, — (Received  Septe^nher    .) 

Hudson's  Bay  House,  London,  September  J25j  1822. 

Sir  :  I  have  the  honour  to  address  you,  on  behalf  of  the  Hudson's 
Bay  Coni])any,  upon  the  subject  of  the  claim  set  up  by  Kussia  to  that 
part  of  the  north-west  coast  of  America  which  is  to  the  north  of  the 
51  st  degree  north  latitude. 

It  api)ears  to  the  Directors  of  this  Company  that  the  claim  of  Eussia 
is  not  well  founded,  and  as  the  interests  of  the  Company  and  of  the 
British  fur  trade  would  be  essentially  and  greatly  injured,  should  the 
claims  of  Kussia  be  admitted  by  the  British  Government,  I  feel  it  to  be 
incumbent  upon  me,  in  addition  to  the  representations  which  I  have 
already  made  upon  this  subject,  to  state  briefly  the  progress  of  the 
British  fur  trade  in  that  ])art  of  North  America,  and  to  apprize  you  of 
the  forts  or  trading  stations,  situated  to  the  north  of  the  51st  degree 
north  latitude,  which  are  now  occupied  by  the  traders  and  servants  of 
this  Company. 

In  the  year  1793  Sir  Alexander  McKenzie  crossed  the  Rocky  Moun- 
tains in  5CO  30'  north  latitude,  and  penetrated  to  the  Pacific  Ocean  in 
latitude  52°  20'.  Innnediately  after  his  return  the  British  fur  traders 
sent  expeditions  and  established  trading  posts  in  the  country  to  the 
westward  of  the  Kocky  Mountains.  New  trading  stations  have  been 
gradually  formed,  as  the  country  was  more  fully  exi)lored,  and 
18  until  1821  the  whole  trade  of  an  extensive  district  named  New 
Caledonia,  and  extending  from  the  month  of  Eraser's  River,  situ- 
ated about  490  north  latitude  to  about  60°  north  latitude,  was  carried 
on  by  the  British  North-West  Company. 

The  partnership  of  the  British  North-West  Company  being  then 
about  to  exi)ire,  arrangements  were  made  in  1821  by  wiiich  the  Hud- 
son's Bay  Company  accjuired  possession  of  all  the  forts  and  trjiding  sta- 
tions of  that  Association  situated  in  New  Caledonia,  as  well  as  in  other 
parts  of  British  North  America. 

The  principal  forts  or  permanent  and  centrical  trading  stations  in 
New  Caledonia,  now  occupied  by  the  traders  and  servants  of  this  Com- 
pany, are  situated  at  the  Rocky  Mountain  portage  in  5G- north  latitude 
and  1210  west  longitude;  on  Stewart's  Lake,  in  54^  30'  north  latitude 
and  125^  west  longitude;  on  McLeod's  Lake  in  55°  nortli  latitude  and 
1240  west  longitude,  and  on  Eraser's  Lake  in  55^  degrees  north  latitude 
and  about  127^  west  longitude,  and  there  are  several  minor  trading  posts, 
the  situation  of  which  are  occasionally  changed  according  to  local  cir- 
cumstances. By  these  means  an  extensive  trade  is  carried  on  with  all 
those  Indian  tribes  which  inhabit  the  conn  try  from  about  (JO^  north  lati- 
tude as  far  south  as  the  mouth  of  Eraser's  River,  which  is  in  about  49^ 
north  latitude,  and  between  the  Rocky  Mountains  and  the  sea. 

The  British  fur  traders  have  never  met  witli  the  traders  of  any  other 
nation  in  that  country,  and  it  does  not  appear  that  any  part  of  it  has 
ever  been  occupied  by  the  subjects  of  Russia  or  of  any  other  foreign 
JN)wer. 

All  the  considerable  rivers  which  fall  into  the  Pacific  Ocean  in  this 
extent  of  coast  have  not  yet  been  sufficiently  explored  to  aiscertain 
whether  any  of  them  are  navigable  with  large  boats,  and  have  safe 
harbours  at  their  discharge  into  the  sea;  the  furs  procured  in  that  coun- 
try have  therefore  been  brought  to  England  down  the  Peace  River  and 
through  the  Hudson's  Bay  Compfiny's  territories.    But  it  is  probable 
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that,  in  such  an  extent  of  coast,  some  i^racticable  communication  with 
the  sea  will  be  discovered  wliich  would  save  the  expensive  transport  of 
goods  and  furs  through  the  interior  of  America. 

A  direct  communciation  by  sea  is  found  to  be  advantageous  in  the 
country  to  the  south  of  New  Caledonia  situated  on  the  various  branches 
of  the  Columbia  Kiver,  where  this  Company  have  extensive  trading 
Establishments  extending  to  the  head  waters  of  that  river  in  theliocky 
Mountains,  and  the  same  advantages  would  be  derived  from  a  direct 
communication  by  sea  with  New  Caledonia. 

This  Company  has  trading  Establishments  also  inMcKenzie's  River, 
which  falls  into  the  Frozen  Ocean  as  far  north  as  6(>o  30'  north  latitude, 
which  carry  on  a  trade  with  those  Indians  who  inhabit  tlie  country  to 
the  west  of  that  river  and  to  the  north  of  60^  of  north  latitude,  and  who, 
from  the  nature  of  the  country,  can  communicate  more  easily  with 
McKenzie's  Kiver  than  with  the  trading  posts  in  New  Caledonia. 

I  have  thus  given  a  brief  outline  of  the  British  trading  stations  on 
the  north-west  coast  of  America,  and  I  feel  confident  that  His  Majesty's 
Government  will  take  the  proper  measures  for  protecting  the  interests 
of  this  Company  and  of  the  British  fur  trade  in  that  quarter  of  the 
world. 

I  havC;  &c. 

(Signed)  J.  H.  Pelly,  Deputy  Oovernor. 


[Inolosure  in  No.  13.] 
Memorandum* 


The  grounds  on  which  the  Russian  Gov- 
ernment claim  the  whole  north- west  coast 
of  America  from  Behring^s  Straits  to  the 
5lBt  degree  north  latitude,  are  detailed  in 
a  correspondence  which  took  place  at 
Washington  in  the  months  of  February, 
March,  and  April,  1822,  between  the 
American  Government  and  the  Russian 
Ambassador,    the    Chevalier    Pierre    de 

Politica. 
19  1.  The  discoveries  made  by  the 

Russians  during  the  reign  of  Peter 
the  First. 


2.  The  discoveries  made  by  Behring and 
Tchiricoff  in  1741,  during  the  reign  of  the 
Empress  Anne  and  the  Map  published  by 
the  Imperial  Academy  in  1758,  the  result 
of  the  labours  of  the  Academicians  who 
accompanied  the  expedition,  viz.,  Miiller, 
Steller,  Fischer,  De  I'Lsle  de  la  Crayere, 
Krasilnicoil',  <&c. 


It  does  not  appear  that  any  discoy- 
eries  were  made  during  the  reign  .  .  . 
though  this  Monarch  lormed  many  plans 
for  discoveries. 

The  Empress  Catherine,  however,  in 
conformity  to  her  deceased  husband's  in- 
structions, ordered  an  expedition  to  be 
fitted  out  in  1728,  aud  gave  the  command 
of  it  to  Vitus  Behring,  a  Dane  by  birth, 
who  ascertained  the  separation  of  the 
two  continents  as  high  as  67"^  on  the  Oyoast 
of  Asia ;  in  the  following  year  he  made  an 
attempt  to  discover  the  coast  of  America, 
but  was  unsuccessful,  and  from  this  period 
no  attempts  at  discovery  were  made  till 
the  year  1741.  (See  Coxe's  account  of 
Russian  discoveries.) 

Miiller,  who  gives  an  account  of  this 
voyage,  and  who  is  the  authority  on  which 
the  Russian  Government  relies,  states, 
''That  Behring  came  in  sight  of  land  in 
58°  28'  north  latitude,  and' Tchiricoff  in 
latitude  56.  That  Behring  did  not  laud 
on  the  mainland  .  .  .  but  sent  a  boat 
on  shore  lor  water  on  a  large  island/' 
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That   Cape   or   Mount  St.  Eliaa  was 
named  by  Behring. 


That  TcliirikofF  pnshed  his  discoveries 
as  far  as  49^  north. 


3.  The  discoveries  by  private  individ- 
uals to  1743. 


4.  In  1763  Russian  Establishments  ex- 
tended as  far  as  the  Island  of  Kodiak  or 
KichtJik.  In  1778,  Cook  found  them  at 
OunalaHhka  and  some  Russian  inscrip- 
tions at  Kodiak. 


B.  Ex.  177,  pt.  4r 
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That  he  named  a  point  of  land  which 
projects  into  the  sea  Cape  St.  Elias,  but 
that  he  never  landed  or  took  possession. 

MUUer  further  states,  which  Steller 
confirms,  ''That  on  the  21st  July^  leaving 
their  anchorage  placebetween  two  islands 
•  .  .  on  one  of  which  a  boat's  crew 
with  Steller  had  lauded,  they  set  sail  and 
attempted  to  trace  the  coast  to  65^,  but 
their  course  was  so  interrupted  by  islands^ 
they  could  proceed  no  further  north. 

I^^om  Miiller's  account  it  is  doubtful 
whetherthey  ever  reached  America;  they 
certainly  never  landed  on  the  niaiuland 
or  took  possession. 

Steller  likewise  states  he  landed  on 
islands  but  never  on  the  mainland. 

Behring  died  in  this  exiiedition  on  an 
island  near  Kamschatka,  which  is  now 
called  after  him,  and  his  vessel  was 
wrecked. 

Miiller^B  account  of  Tchiricoff  is  that 
he  made  the  land  in  56^,  that  he  sent  ten 
men  in  a  boat  for  water,  but  never  return- 
ing, it  is  supposed  they  were  massacred ; 
six  more  were  dispatched  in  another  boat 
to  look  after  their  comrades  who  proba- 
bly shared  the  same  fnt«. 

On  the  27th  July,  Tchirikoff  took  his 
departure  for  Kamschatka,  and  arrived 
on  the  9th  October  in  Avutka  Bay. 

The  famous  Astronomer  De  I'Isle  was 
with  Tchirikoff,  and  it  is  not  probable 
that  the  observations  he  took  he  would 
have  made  a  mistake  of  7  decrees.  (The 
celebrated  Qeographer,  GuiUaume  De 
risle,  from  the  papers  of  his  brother  De 
risle  de  la  Crayere,  who  was  with  the 
expedition,  gives  the  latitude  55^  36^) 

The  Map  alluded  to  was  published 
under  the  direction  of  MUller,  and  which, 
as  will  be  seen,  places  Cape  St.  Elias 
about  59^,  and  the  coast  discovered  by 
Tchirikoff  in  about  56°.  (This  Map  is  in 
the  history  of  Kamschatka).  On  refer- 
ence to  the  Maps  according  to  Cooke, 
Vancouver,  &c.,  it  will  be  seen  that  the 
coast  where  Tchirikofif  made  the  land  in 
66^^  consists  entirely  of  islands,  and 
that  49^  is  Nootka  Sound. 

Miiller  in  his  Map  marks  the  coast  as 
without  islands,  proving  that  Tchirikofif 
mistook  the  islands  for  the  mainland. 

Tchirikoff  does  not  appear  to  have 
again  visited  the  north-west  coast  of 
America.    (See  history  of  Kamschatka.) 

These  discoveries  were  entirely  to  the 
northern  Archipelago  so-called,  named 
tlie  Fox  and  Aleutian  Islands. 

The  voyages  from  1741  to  1778  were 
entirely  conhned  to  the  Fox  and  Aleutian 
Islands,  &,o,,  not  at  all  extending  to  the 
north-west  coast  of  America. 

Ounalashka  and  Kodiak  are  both 
islands  unconnected  with  the  north-west 
coast,  but  Captain  Cook  had  discovered 
and  taken  possession  in  the  name  of  His 
Britannic  Majesty  of  the  whole  coast, 
which  the  Russian  Government  claims. 
Captain  Cook  made  the  coast  in  49^  29^. 
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Vanconver  saw  the  Rossian  Establiah- 
ment  in  the  Bay  of  Einai. 

In  fine  Captain  Meares,  Portlock,  La 
Peyronse,  unanimously  attest  the  exist- 
ence of  Russiiui  Establishments  in  these 
latitudes. 


5.  If  the  Imperial  Goyemraent  had  at 
the  time  published  the  discoveries  made 
by  the  Russian  navigators  after  Behring 
and  Tchirikoff,  viz.,  Chodiloff,  Serebriani- 
coff,  Krassilnicoffy  Paycofi^,  Poushcaroff, 
Lazerilf,  Medwedeff,  Solvnieff,  Lewash- 
eff,  Krimstin,  and  others,  no  one  could 
refuse  to  Russia  the  right  of  first  discov- 
ery, nor  could  even  any  one  deny  her  of 

first  occupation. 
21  6.  That   Don  Jose  Martinez   in 

1789  did  not  remove  the  Russian 
colonists  from  Nootka,  and  that  the  Span- 
iards acknowledged,  by  the  Report  of 
Captain  Malespina,  that  they  nad  no 
right   beyond    Cape  Blanc  in    latitude 

7.  That  in  1799  the  Emperor  Paul  I 
granted  to  the  present  American  Fur 
Company  its  first  Charter;  he  gave  it 
the  exclusive  possession  of  the  north- 
west const  of  America,  which  belonged 
to  Russia  from  the  55^  north  latitude  to 
Behring's  Straits. 

He  permitted  them  to  extend  their  dis- 
coveries to  the  south,  and  there  to  form 
Establishments,  provided  they  did  not 
encroach  upon  the  territory  occupied  by 
other  Powers. 

This  act  when  made  public  excited  no 
claim  on  the  part  of  other  Cabinets,  not 
even  on  the  part  of  Madrid,  which  con- 
firms that  it  did  not  extend  its  preten- 
sions to  the  60 til  degree. 


When  by  the  Treaty  of  Washington 
the  American  Government  acquired  all 
the  right  of  territory  which  belonged  to 
Spain  beyond  42^,  no  northern  boundary 
was  named,  because  Spain  could  not  define 
her  right. 

8.  The  51°  being  only  the  mean  point 
between  the  Russian  Establishments  of 
New  Archangel  in  57"^  and  the  American 
Colony  which  is  found  at  the  mouth  of 
the  Coliuubla  in  46°. 


Vancouver  was  visited  by  Russians  in 
Prince  William's  Sounds  which  is  in 
upwards  of  60°. 

Meares  and  Portlock  saw  Russians  in 
Cook's  Inlet.  Captain  Meares  com- 
manded the  '*  Nootka"  and  Captain  Port- 
lock  the  **  King  George."  .  .  .  ships 
engaged  in  the  fur  trade  between  Canton 
and  the  north-west  coast  from  1780  to  1790, 
but  n  cannot  be  found  where  Peyrouse 
attests  their  existence,  though  in  the 
234th  page  of  the  2nd  vol.  of  the  Paris 
edition  of  his  voyages,  published  1798, 
there  is  tbe  following  sentence:  ''J'ai 
trouv^  parmi  leurs  bijoux  des  mor^eaux 
d'ambre  jauue  oude  semin,  mais  j'ignore 
si  c'est  une  production  de  leur  pays,  on 
si  com  me  le  fer,  ils  Font  re9U  de  Vanoien 
continent  par  leur  communication  indi- 
recte  avec  les  Russes.'' 

On  a  reference  to  Coxe's  Russian  dis- 
coveries, it  is  evident  that  the  whole  of 
these  expeditions  wore  confined  to  the 
Fox  and  Aleutian  Islands,  and  from  the 
order  in  which  the  names  are  placed  it 
would  appear  that  M.  de  Poletica  took 
his  information  from  this  work. 


Neither  Cook  or  Vancouver  mention 
these  settlers.  So  little  did  the  Court  of 
Madrid  know  of  settlers  at  Nootka  that 
in  its  State  Paper  to  Mr.  Fitzherbert  it 
mentions  that  they  were  informed  that 
Russia  intended  forming  Establishments. 
(See  Annual  Register  1790.  pp.  287  to 
305.) 


The  Court  of  Madrid  had  in  the  year 
1790  claimed  to  latitude  61°,  and  quotes 
in  a  letter  from  the  Spanish  to  the  French 
Minister  the  16th  June,  1890,  an  admis- 
sion of  Russia  to  the  claim  of  Spain  to 
the  61°  north  latitude,  though  perhaps  a 
little  equivocal. 


See  J.  Q.  Adams'  letter  in  answer  to 
30th  March,  1822. 

It  is  not  at  all  defined  that  the  mouth 
of  the  Columbia  belongs  to  America.  By 
a  Convention  with  the  United  States^ 
January  1819,  the  country  to  the  west- 
ward of  the  Rocky  Mountains  is  left 
common  to  both  nations  for  ten  years. 
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9.  That  in  1789  the  Spanish  packet  "St.  This  Estahlisliment,  even  if  authentic 
Charles''  found  in  the  latltnde  of  48  and  that  they  were  the  descendants  of  Tchi- 
49  a  Hassian  Colony  of  twenty  families,  ricoff,  would  be  on  Nootka,  an  Inland,  and 
which  were  the  descendants  of  the  com-  therefore  ^ving  no  right  of  possession 
panionB  of  Tchirioo£E«  to  the  mainland.    It  is  singnlar,  if  they 

were  the  descendants  of  Tchiricoif,  that 
neither  Krnsenstern  or  Kotzebne  mention 
the  circumstance,  and  that  neither  Van- 
couver or  Cook,  or  any  traders  have 
noticed  it. 


Ko.  14. 
Mr.  0.  Canning  to  the  Duke  of  Wellington. 

No.  6.]  FoREiaN  Office,  September  27, 1822. 

My  Lord  Duke:  Your  Grace  is  already  in  possession  of  all  that 
has  passed  both  here  and  at  St.  Petersburgli  on  the  subject  of  the  issue 
in  September  of  last  year,  by  tlie  Emperor  of  Eussia,  of  an  Ukase 
indirectly  asserting  an  exclusive  right  of  sovereignty  from  Behring's 
Straits  to  the  51st  degree  of  north  latitude  on  the  west  coast  of 
America,  and  to  the  46tli  degree  north  on  the  opjiosite  coast  of  Asia, 
and  (as  a  qualified  exercise  of  that  right)  prohibiting  all  foreign  ships, 
under  pain  of  confiscation,  from  approaching  within  100  Italian  miles 

of  those  coasts. 
22  The  Ukase  having  been  communicated  by  Baron  Kicolai,  the 

Eussian  Charg6  d'  Affaires  at  this  Court,  to  His  Majesty's  Gov- 
ernment, was  forthwith  submitted  to  the  legal  authorities  whose  duty 
it  is  to  advise  His  Majesty  on  such  matters;  and  a  note  was  in  conse- 
quence addressed  by  the  late  Marquis  of  Londonderry  to  Count  Lieven, 
the  Russian  Ambassador,  and  also  comnuinicated  to  His  Majesty's 
Ambassador  at  St.  Petersburgh,  protesting  against  the  enactments  of 
the  said  Ukase,  and  requesting  such  amicable  exi)lanations  as  might 
tend  to  reconcile  the  pretensions  of  Eussia  in  that  quarter  of  the  globe 
with  the  just  rights  of  His  Majesty's  Crown  and  the  interests  of  his  sub- 
jects. 

As  such  explanations  will  probably  be  offered  to  your  Grace  during 
the  Conferences  about  to  take  place  at  Vienna,  I  hasten  to  signify  to  you 
the  King's  commands  as  to  the  language  which  you  will  hold  on  the 
part  of  His  Majesty  upon  this  subject. 

The  opinions  given  in  November  and  December  last  by  Lord  Stowell 
and  by  His  Majesty's  Advocate-General  (copies  of  which  are  already  in 
your  possession)  will  furnish  you  with  the  best  legal  arguments  in 
opposition  to  the  pretensions  put  forward  in  the  Eussian  Ukase;  and 
as,  in  both  these  opinions,  much  stress  is  very  properly  laid  upon  the 
state  of  actual  occupation  of  the  territories  claimed  by  Eussia,  and 
the  different  periods  of  time  at  which  they  were  so  occupied,  I  have 
obtained  from  the  Governor  of  the  principal  Company  of  His  Majesty's 
subjects  trading  in  that  part  of  the  world  the  information  which  your 
Grace  will  find  in  the  inclosed  papers.  That  information  will  enable  you 
sufiiciently  to  prove  to  the  Eussian  Ministers,  not  only  that  the  point  of 
prior  discovery  may  be  fairly  disputed  with  Eussia,  but  that  the  much 
more  certain  title  of  actual  occupation  by  the  agents  and  the  trading 
servants  of  the  Hudson's  Bay  Company  extends  at  this  moment  to  many 
degrees  of  higher  latitude  on  the  north-west  coast  of  America  than  is 
claimed  as  the  territory  of  Eussia  by  the  Ukase  in  question. 
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Enlightened  statesmen  and  jurists  have  long  held  as  insignificant  all 
titles  of  territory  that  are  not  founded  on  actual  occupation,  and  that 
title  is  in  the  opinion  of  the  most  esteemed  writers  on  public  law  to  be 
established  only  by  practical  use. 

With  respect  to  the  other  points  in  the  Ukase  which  have  the  eflfect 
of  extending  the  territorial  rights  of  Eussia  over  the  adjacent  seas  to 
the  unprecedented  distance  of  100  miles  from  the  line  of  coast,  and  of 
closing  a  hitherto  unobstructed  passage,  at  the  present  moment  the 
object  of  important  discoveries  for  the  promotion  of  general  commerce 
and  navigation,  these  pretensions  are  considered  by  the  best  legal 
authorities  as  positive  innovations  on  the  right  of  navigation.  As  such, 
they  can  receive  no  explanation  from  further  discussion,  nor  can  by  pos- 
sibility be  justified.  Common  usage,  which  has  obtained  the  force  of 
law,  has  indeed  assigned  to  coasts  and  shores,  an  accessorial  boundary 
to  a  short  limited  distance  for  purposes  of  protection  and  general  con- 
venience, in  no  manner  interfering  with  the  rights  of  others,  and  not 
obstructing  the  freedom  of  general  commerce  and  navigation. 

But  this  important  qualification  the  extent  of  the  present  claim 
entirely  excludes,  and  when  such  a  prohibition  is,  as  in  the  present 
ease,  applied  to  a  long  line  of  coasts,  and  also  to  intermediate  islands 
in  remote  seas  where  navigation  is  beset  with  innumerable  and  unfore- 
seen difficulties,  and  where  the  principal  employment  of  the  fisheries 
must  be  pursued  under  circumstances  which  are  incompatible  with  the 
prescribed  courses,  all  particular  considerations  concur,  in  an  especial 
manner,  with  the  general  principle,  in  repelling  such  a  pretension  as  an 
encroachment  on  the  freedom  of  navigation,  and  the  unalienable  rights 
of  all  nations. 

1  have  indeed  the  satisfaction  to  believe,  from  a  conference  which  I 
have  had  with  Count  Lieven  on  this  matter, — that  upon  these  two 
points, — the  attempt  to  shut  up  the  passage  altogether,  and  the  claim 
of  exclusive  dominion  to  so  enormous  a  distance  from  the  coast, — the 
Eussian  Government  are  prepared  entirely  to  waive  their  pretensions. 
The  only  eflfort  that  has  been  made  to  justify  the  latter  claim  was  by 
reference  to  an  Article  in  the  Treaty  of  Utrecht  which  assigns  30  leagues 
from  the  coast  as  the  distance  of  prohibition.  But  to  this  argument  it 
is  sufficient  to  answer,  that  the  assumption  of  such  a  space  was,  in  the 
instance  quoted,  by  stipulation  in  a  Treaty,  and  one  to  which,  therefore, 
the  party  to  be  affected  by  it  had  (whether  wisely  or  not)  given  its 
deliberate  consent,  ^o  inference  could  be  drawn  from  that  transaction 
in  favour  of  a  claim  by  authority  against  all  the  world. 

I  have  little  doubt,  therefore,  but  that  the  public  notification  of  the 
claim  to  consider  the  portions  of  the  ocean  included  between  the 
adjoining  coasts  of  America  and  the  Eussian  Empire  as  a  mare  clauaumj 
and  to  extend  the  exclusive  territorial  jurisdiction  of  Eussia  to  100 
Italian  miles  from  the  coast,  will  be  publicly  recalled,  and  I  have 
23  the  King's  commands  to  instruct  your  Grace  further  to  require 
of  the  Eussian  Minister  (on  the  ground  of  the  facts  and  reason- 
ings furnished  in  their  despatch  and  its  inclosures)  that  such  a  portion 
of  territory  alone  shall  be  defined  as  belonging  to  Eussia  as  shall  not 
interfere  with  the  rights  and  actual  possessions  of  Her  Majesty's  sub- 
jects in  North  America. 

I  am,  &0.  (Signed)  Oeobge  GAK.iiNa. 
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Ko.  15. 
Tlw  Duke  of  Wellington  to  Mr.  O.  Canning. — {Received  December  P.) 

No.  38.]  Yebona,  November  J2d,  1822. 

Sib:  I  inclose  the  copy  of  a  Oonfidential  Memorandum  which  I  gave 
to  Count  Nesselrode  on  the  17th  October,  regarding  the  Eussian  Ukase, 
and  the  copy  of  his  answer. 

I  have  liad  one  or  two  discussions  with  Count  Lieven  upon  this  paper, 
to  which  I  object  as  not  enabling  His  Majesty's  Government  to  found 
ui)on  it  any  negotiation  to  settle  the  questions  arising  out  of  the  Ukase, 
which  discussions  have  not  got  the  better  of  these  difficulties;  and  I 
inclose  to  you  the  copy  of  a  letter  which  I  have  written  to  Count  Lieven, 
explaining  my  objections  to  the  Russian  "  M^moire  Confidentiel." 

This  question  then  stands  exactly  where  it  did.  I  have  not  been  able 
to  do  anything  upon  it. 

I  have,  &c.  (Signed)  Wellington. 


[Liclosnre  1  in  No.  16.] 
Memorandum. 

In  the  month  of  September  1821  His  Imperial  Majeety  the  £mperoT  of  Rnssia 
issaed  an  Ukase,  asserting  the  existence  in  the  Crown  of  Russia  of  an  exclasive 
right  of  sovereignty  in  the  countries  extcuding  from  Behring's  Straits  to  the  5l8t 
degree  of  north  latitude  on  the  west  coast  of  America,  and  to  the  45th  degree  of 
north  latitude  on  the  opposite  coast  of  Asia,  and  as  a  qualified  exercise  of  that  ri^ht 
of  sovereignty,  prohibiting  all  foreign  vessels  from  approaching  within  100  Italian 
miics  of  those  coasts. 

After  this  Ukase  had  been  submitted  bv  the  King's  Government  to  those  legal 
authorities  whose  duty  it  is  to  advise  His  Majesty  on  such  matters,  a  note  was 
addressed  by  the  late  Marquis  of  Londonderry  to  Count  Lieven,  the  Russian  Ambas- 
sador, protesting  against  the  enactments  of  this  Ukase,  aud  retpiesting  such  amicable 
explanations  as  might  tend  to  reconcile  the  pretensions  of  Russia  in  that  quarter 
of  the  globe  with  the  just  rights  of  His  Majesty^s  Crown,  aud  the  interests  of  his 
subjects. 

We  object,  first,  to  the  claim  of  sovereignty  as  set  forth  in  this  Ukase;  and, 
secondly,  to  the  mode  in  which  it  is  exercised. 

The  best  writers  on  the  laws  of  nations  do  not  attribute  the  exclusive  sovereignty, 
particularly  of  continents,  to  those  who  have  first  discovered  them,  and  although 
we  might,  on  good  grounds,  dispute  with  Russia  the  priority  of  discovery  of  these 
continents,  we  contend  that  the  much  more  easily  proved,  more  conclusive,  and 
more  certain  title  of  occupation  and  use,  ought  to  decide  the  claim  of  sovereignty. 

Now  we  can  prove  that  the  English  North-West  Company  and  the  Hudson's  Bay 
Company  have  for  many  years  established  forts  and  other  trading  stations  in  a 
country  called  New  Caledonia,  situated  to  the  west  of  a  range  of  mountains  called 
Kockv  Mountains,  and  extending  along  the  shores  of  the  Pacific  Ocean  from  latitude 
49°  to  latitude  60^. 

This  Company  likewise  possess  Factories  and  other  Establishments  on  Mackenzie's 
River,  which  falls  into  the  Frozen  Ocean  as  far  north  as  latitude  66°  30',  from  whence 
they  carry  on  trade  with  the  Indians  inhabiting  the  countries  to  the  west  of  that 
river,  and  who,  from  the  nature  of  the  country,  can  communicate  with  Mackenzie's 
River  with  more  facility  than  they  can  with  the  ports  in  New  Caledonia. 

Thus,  in  opposition  to  the  claim  founded  on  discovery,  the  priority  of  which, 
24        however,  we  conceive  we  m^ht  fairly  dispute,  we  have  the  indisputable  claim 
of  occupancy  and  use  for  a  series  of  years,  which  all  the  best  writers  on  the 
laws  of  nations  admit  is  the  best  founded  claim  to  a  territory  of  this  description. 

Objecting  as  we  do  to  this  claim  of  exclusive  sovereignty  on  the  part  of  Russia,  I 
might  save  myself  the  trouble  of  discussing  the  particular  mode  9f  its  exercise  as 
Ret  forth  in  this  Ukase,  but  we  object  to  the  mode  in  which  the  80ver6i|pity  is  pro- 
posed to  be  exercised  under  this  Ukase,  not  less  than  we  do  the  claim  of  it. 

We  cannot  admit  the  right  of  any  Power  possessing  the  sovereign^  of  a  country 
to  exclude  the  vessels  of  others  from  the  seas  on  its  coasts  to  the  distance  of  100 
Italian  miles. 
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We  must  object  likewise  to  other  arrangements  contained  in  the  said  Ukase,  con- 
voying to  private  merchant-ships  the  right  to  search  in  time  of  peace,  &c.,  which  are 
quite  contrary  to  the  laws  and  usages  of  nations,  and  to  the  practice  of  modern  times. 

Verona,  October  17, 1822,    . 


[Inclosnre  2  in  No.  16.] 
M4moire  Confidentiel. 

Le  Cabinet  de  Russie  a  pris  en  mClre  consideration  le  M^rooire  Confidentiel  que 
M.  le  Due  de  Wellington  lui  a  remis  le  17  Octobre  dernier  relativement  aox  mesnres 
adoptees  par  Sa  Majest6  I'Empereur  sous  la  date  du  4  (16)  Septembre,  1821,  pour 
determiner  T^tendue  des  possessions  Russes  sur  la  c6te  nord-ouest  de  I'Amdrique,  et 

Sour  interdire  aux  vaisseaux  strangers  Fapproche  de  ces  possessions  jusqu'^  la 
istance  de  100  milles  d'ltalie. 

Les  onverturcs  faites  ^  ce  sujet  au  Gouvernement  de  Sa  Majesty  Britannique  par 
le  Comte  de  Lieven  au  moment  oh  cet  Ambassadeur  alloit  quitter  Londres,  aoivent 
d^j^  avoir  prouv^  que  I'opinion  que  le  Cabinet  de  Saint-James  avoit  con^ue  des 
mesnres  dont  il  s'agit,  n'^toit  point  fondle  sur  une  appreciation  entitlement  ezacte 
des  vues  de  Sa  Majesty  Imp^riale. 

La  Russie  est  loin  de  m^connoltre  que  Fusage  et  Inoccupation  constituent  le  pins 
solide  des  titres  d'apr^s  lesquels  un  Etat  puisse  r^clamer  des  droits  de  souverainet^ 
sur  une  portion  quelconque  du  continent.  La  Russie  est  plus  loin  encore  d'avoir 
voulu  outrepnsser  arbitrairement  le»i  limites  que  ce  titre  assicn^e  ^  ses  domaines  sur 
la  cdte  nord-ouest  de  I'Amerique,  ou  exiger  en  principe  general  de  droit  maritime  les 
regies  qu'une  necessity  purement  locale  Favoit  obligee  de  poser  pour  la  navigation 
etrang^re  dans  le  voisinage  de  la  partie  de  cette  c6te  oui  lui  appartient. 

C'6toit  au  contraire  parce  quelle  regardoit  ces  droits  de  souverainete  comroe 
legitimes  et  parce  que  des  consid^^rations  imperieuses  tenant  k  I'existence  m^me  dn 
commerce  qu'elle  fait  dans  les  parages  de  la  cdte  nord-ouest  de  FAmerique,  la  for^oient 
^  etablir  un  syst^me  de  precautious  devenues  indispensables,  qu'elle  a  fait  paroltre 
rUkase  du  4  (16)  Septembre,  1821. 

La  Russie  seroit  tou^iours  prdte  k  faire  part  des  motifs  qui  en  justifient  ses  disposi- 
tions mais  pour  le  moment  elle  se  boruera  aux  observations  suivantes. 

M.  le  Due  de  Wellington  atlirme  dans  son  Memoire  Confidentiel  dn  17  Octobre  que 
des  Ctablissemens  Anglois,  appartenant  ^  deux  Compagnies:  celle  de  la  Baye  de 
Hudson  et  celle  du  Nord-Ouest,  se  sont  formes  dans  une  contree  appeiee  la  Nouvelle- 
Caiedonie,  qui  s'etend  le  long  de  la  c6te  de  TOcean  Pacifique,  depuis  le  49^  jusqu'an 
60^  de  latitude  septentrionale. 

La  Russie  ne  parlera  point  des  f^tablissemens  qui  penvent  ezister  entre  le  49  et  51 
parallMe,  mais  quant  aux  autres,  elle  n'hesite  pas  de  convenir  ou^elle  en  ignore 
jusqu'fi  present  Texistenee,  pour  autant  au  moins  qu'ils  toucheroient  rOc6an  Pacifique. 

Les  Cartes  Angloises  niome  les  plus  recentes  et  les  plus  <ietailiees  n'indiqnent 
absolument  aucune  des  stations  de  commerce  montionnees  dans  le  Memoirs  du  17 
Octobre,  sur  la  c6te  meme  del'Amerique,  entre  le  51^  et  60^  de  latitude  septentrionale. 

D'ailleurs,  depuis  les  expeditions  de  Behring  et  de  Tchiricofl',  c'est-^-dire,  depuis 
pr^s  d^in  si^cle,  des  ^tablissemens  Russes  out  pris,  ^  partir  du  60^,  une  extension 
progressive,  qui  dt^s  Tnunee  1799  les  avoit  fait  parvenir  jusqu^au  55  paraU^le,  comme 
le  porte  la  premiere  Charts  de  la  Compagnie  Kusse-Americaine,  Charte  qui  a  reQU 
dans  le  terns  une  publicite  officielle  et  qui  n^a  motive  aucune  protestation  de  la  part 

de  I'Angleterre. 
25  Cette  m<^me  Charte  accordoit  ii,  la  Compagnie  Russe  le  droit  de  porter  ses 

£tablissemens  vers  le  midi  au  del^  du  55^  de  latitude  septentrionale,  pourvA 
que  de  tels  accroissemens  de  territoire  ne  pussent  donner  motif  de  reclamation  ^ 
aucune  Puissance  etrangtTe. 

L'Angleterre  n'a  pas  non  plus  proteste  centre  cette  disposition,  elle  n'a  pas  m6me 
reclame  centre  les  nouveaux  £tablissemens  que  la  Compagnie  Russe- Americaine  a 
pu  former  au  sud  du  55"^,  en  vertn  de  ce  privilege. 

La  KuBsie  etoit  done  pleinement  autorisde  ^  profiter  d'un  consentement,  oni,  j>our 
6tre  tacite,  n*en  etoit  pas  moins  solennel,  et  k  determiner  pour  homes  de  ses  aomaines 
le  degre  de  latitude,  jusqu'auquel  la  Compagnie  Russe  avoit  etendu  ses  operations 
depuis  1799. 

Quoiqu'il  en  soit  et  quelque  force  que  ces  circonstances  pretent  aux  titres  de  la 
Russie,  Sa  Majeste  Imperiale  ne  deviera  point  dans  cette  conjoncture  du  syst^me 
habltuel  de  sa  politi(iue. 

Le  premier  de  ses  vobux  sera  toujours  de  prevenir  toute  discussion  et  de  consolider 
de  plus  en  plus  les  rapports  d'amitie  et  de  parfaite  intelligence  qn'elle  se  feiioito 
d'entreteuir  aveo  la  Grande-Bretagne. 
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En  cous^quence  TEmperenr  a  charge  son  Cabinet  de  declarer  k  M.  le  Due  de 
Wellington  (sans  qne  cette  declaration  pnisse  pr^^jadicier  en  rien  li  ses  droits,  si  elle 
u'^toit  point  aocept^e)  qu'il  est  pr^t  d,  fixer,  au  moyen  d^nne  n^gociation  amicalc  et 
6ur  la  base  des  convenances  mntuelles,  les  degr^  de  latitude  et  de  longitnde  que  les 
deux  Puissances  regarderont  comme  derni^res  limites  de  lenrs  possessions  et  de  lenrs 
^tablissemens  sur  la  c6te  nord-ooest  de  rAm^rique. 

Sa  Majesty  Imp6riale  se  plait  h  croire  que  cette  n^gociation  pourra  se  terminer 
sans  difficult^  h  la  satisfaction  r^ciproque  des  deux  Etats,  et  le  Cabinet  de  Russie 
peut  assurer  d^s  k  pr<5sont  M.  le  Due  de  Wellington  que  les  mesures  de  precaution  et 
de  surveillance  qui  seront  prises  alors  sur  la  partie  Russe  de  la  c6te  d'Anieriqne^  se 
trouveront  entiSrement  conformes  aux  droits  d^rivant  de  sa  souyeraiuete.  amsi 
qii'nux  usages  dtablis  ontre  nations,  et  qu'aucune  plain te  legitime  ne  pooira  r Clever 
centre  elles. 

V^RONB,  le  11  (£S)  Novembre,  1822, 


flnclosure  3  in  No.  15.] 
The  Duke  of  Wellington  to  Count  Lieven, 

Verona,  Novemher  28, 1822, 

M.  LE  CoMTE :  Having  considered  the  paper  which  your  Excellency  gave  me  last 
nigh  t  on  the  part  of  his  Excellency  Count  Nesselrode  on  the  subject  of  our  discussions 
on  the  Russian  Ukase,  I  must  inform  you  that  I  cannot  consent,  m  the  part  of  my 
Government,  to  found  on  that  paper  the  negotiations  for  the  settlement  of  the 
question  which  has  arisen  between  the  two  Governments  on  this  subject. 

We  object  to  the  Ukase  on  the  grounds: 

1.  That  His  Imperial  Majesty  assumes  thereby  an  exclusive  sovereignty  in  North 
America  of  which  we  are  not  prepared  to  acknowledge  the  existence  or  the  extent. 
Upon  this  point,  however,  the  Memorandum  of  Count  Nesselrode  does  afford  the 
means  of  negotiation,  and  my  Government  will  be  ready  to  discuss  it  either  in  London 
or  St.  Petersburgh  whenever  the  state  of  the  discussions  on  the  other  question 
arising  out  of  the  Ukase  will  allow  of  the  discussion. 

The  second  ground  on  which  we  object  to  the  Ukase  is  that  His  Imperial  Majesty 
thereby  excludes  from  a  certain  considerable  extent  of  the  open  sea  vessels  of  other 
nations. 

We  contend  that  the  assumption  of  this  power  is  contrary  to  the  law  of  nations, 
and  we  cannot  found  a  negotiation  upon  a  paper  in  which  it  is  again  broadly  asserted. 
We  contend  that  no  Power  whatever  can  exclude  another  from  the  use  of  the  open 
sea.  A  Power  can  exclude  itself  from  the  navigation  of  a  certain  coast,  sea,  &c.,  by 
its  own  act  or  engagement,  but  it  cannot  by  right  be  excluded  by  another.  This  we 
consider  as  the  law  of  nations,  and  we  cannot  negotiate  upon  a  paper  in  which  a 

right  is  asserted  inconsistent  with  this  principle. 
26  I  think,  therefore,  that  the  best  mode  of  proceeding  would  be  that  yon  should 

state  your  readiness  to  negotiate  upon  the  whole  subject,  without  restating  the 
objectionable  principle  of  the  Ukase,  which  we  cannot  admit. 

Ever  yours,  &o,  (Signed)  WBixiKeroH. 


No.  16. 
The  DuTce  of  Wellington  to  Mr.  O.  Canning. — {Received  December  P.) 

No,  44.]  Yerona,  November  29 ^  1822. 

Sir:  Since  I  wrote  to  you  yesterday  I  have  had  another  conversa- 
tion with  the  Eussian  Ministers  regarding  tlie  Ukase. 

It  is  now  settled  that  both  the  Memorandums  which  I  inclosed  to  you 
should  be  considered  as  non  avenus^  and  the  Eussian  Ambassador  in 
London  is  to  address  you  a  note  in  answer  to  that  of  the  late  Lord 
Londonderry,  assuring  you  of  the  desire  of  the  Emperor  to  negotiate 
with  you  upon  the  whole  question  of  the  Emperor's  claims  in  North 
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America,  reserving  them  all  if  the  result  of  tlie  negotiation  should  not 
be  satisfactory  to  both  parties. 

This  note  will  then  put  this  matter  in  a  train  of  negotiation,  which 
is  what  was  wished. 

I  have,  &c  (Signed)  Wellington. 


No.  17. 
Mr.  8.  Canning  to  Earl  Bathurst. — {Received *) 

[Separate.— Extract.] 

Washington,  November  21^  1822. 

Being  directed  by  my  instructions  to  transmit  to  His  Majesty's  Gov- 
ernment whatever  information  I  may  happen  to  obtain  respecting  the 
proposed  occupation  of  the  territory  adjacent  to  the  Columbia  Eiver,  I 
have  endeavoured  not  to  lose  sight  of  this  subject,  the  rather  as  an 
effort  will  probably  be  made  in  the'  course  of  the  approaching  Session 
to  bring  it  under  the  immediate  deliberation  of  Congress.  The  corre- 
spondence which,  some  months  ngo,  took  place  between  M.  Poletica, 
the  late  Enssian  Minister  at  Washington,  and  Mr.  Adams,  relative  to 
another  portion  of  the  north-west  coast  of  America,  has  contributed  to 
turn  the  attention  of  the  public  towards  the  same  quarter.  On  the 
questions  involved  in  this  correspondence  an  interesting  article  has 
lately  appeared  in  the  "  North  American  Eeview,"  a  work  of  merit  pub- 
lished periodically  at  Boston.  The  argument,  bottomed  on  facts,  which 
the  reviewer  maintains  in  opposition  to  the  territorial  pretensions  of 
Eussia,  would  seem,  as  far  as  the  title  of  that  Power  is  concerned,  to  be 
of  a  very  conclusive  description.  As  the  article  is  rather  long,  1  have 
made  extracts  of  the  material  parts  for  your  Lordship's  more  convenient 
perusal.    They  will  be  found  in  the  Inclosure  (A). 


[Inclosure  in  No.  17.] 
A.]  Extract  from  the  **  North  American  Eeview/' 

The  third  voyage  of  Cook  having  made  us  acquainted  with  conntrien  of  which 
little  was  before  known,  several  enterprising  individuals,  allured  by  the  prospect  of 
a  profitable  traffic  with  the  natives,  engaged  in  voyages  to  the  north-west  coast  as 
early  us  1784.  The  citizens  of  the  United  States,  then  just  recovering  from  the 
entire  prostration  of  their  commerce  by  the  revolutionary  war,  and  possessing  more 
enter]>rise  than  Ctipital,  were  not  slow  in  perceiving  the  benefits  likely  to  result  from 
the  participation  in  a  branch  of  trade  where  industry  and  perseverance  could  be  sub- 
stituted for  capital. 

In  1787,  two  vessels  were  fitted  out  in  the  port  of  Boston,  the  ''Columbia,"  of  300 
tons,  and  the  ''Washington,''  of  100  tons  burthen;  the  former  commanded 
27  by  Mr.  John  Kendrick,  the  latter  by  Mr.  Robert  Grey,  since  known  as  the  first 
navigator  who  entered  the  River  Columbia.  Other  vessels  foUowed  shortly 
after,  and  those  intrusted  with  the  management  of  these  voyages  soon  acquired  the 
necessary  local  knowlege  to  insure  a  successful  competition  with  the  traders  of  other 
nations  (mostly  English)  who  had  preceded  them.  The  habits  and  ordinary  pursuits 
of  the  New  Englanders  qualified  them  in  a  ^culiar  manner  for  carrying  on  this  trade^ 
and  the  embarrassed  state  of  Europe,  combined  with  other  circumstances,  gave  them, 
in  the  course  of  a  few  years,  almost  a  monox)oly  of  the  most  lucrative  part  of  it. 

In  1801,  which  was,  perhaps,  the  most  flourishing;  period  of  the  traae,  there  were 
sixteen  ships  on  the  north-west  coast,  fifteen  of  which  were  Americans  and  one  En|^ 
lish.  Upwards  of  18,000  sea-otter  skins,  besides  other  furs,  were  collected  for  the 
China  market  in  that  year  by  the  American  vessels  alone. 
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Since  that  time  the  trade  has  declined,  the  sea-otter  having  become  scarce  in  con- 
sequence of  the  impolitic  system  pursued  by  the  Russians,  as  well  as  by  the  natiyes, 
who  destroy  indiscriminately  the  old  and  the  young  of  this  animal,  which  will  prob- 
ably in  a  few  years  bo  as  rarely  met  with  on  the  coast  of  America  as  it  is  now  on  that 
of  Kamtchatka  and  among  the  Aleutian  Islands,  where  they  abounded  when  first 
discovered  by  the  Russians.  There  are  at  the  present  time  absent  from  the  United 
States  fourteen  vessels  engaged  in  this  trade,  combined  with  that  to  the  Sandwich 
Islands,  which  for  several  years  past  has  been  carried  on  to  a  considerable  extent  in 
sandal  wood.  These  vessels  are  from  200  to  400  tons  burthens,  and  carry  from  twenty- 
five  to  thirty  men  each,  and  they  are  usually  about  three  years  in  completing  a  voy- 
age. After  exchanging  with  the  natives  of  the  coast  for  furs  such  part  of  their 
cargoes  as  is  adapted  to  the  wants  or  suited  to  the  fancy  of  these  people,  the  ships 
return  to  the  Sandwich  Islands,  where  a  cargo  of  sandal  wood  is  prepared,  with  which, 
and  their  furs,  they  proceed  to  Canton,  and  return  to  the  United  States  with  cargoes 
of  teas,  (&c.  The  value  at  Canton  of  the  furs,  sandal  wood,  and  other  articles  carried 
thither  the  last  season,  by  American  vessels  engaged  in  the  trade,  was  little  short  of 
half-a-million  of  dollars.  When  it  is  considered  that  a  comparatively  small  capital 
is  originally  embarked,  that  a  great  part  of  the  value  arises  from  the  employment  of 
so  much  tonnage,  and  so  many  men,  for  the  long  time  necessary  to  perform  a  voyage; 
and  that  Government  finally  derives  a  revenue  from  that  portion  of  the  proceeds 
which  is  brought  home  in  teas,  equal,  at  least,  to  the  amount  invested  at  Canton,  we 
believe  this  trade  will  be  thought  too  valuable  to  be  quietly  relinquished. 

We  have  not  met  with  any  account  of  TchiricoflPs  voyage  from  which  the  slightest 
inference  can  be  drawn  that  he  saw  the  American  coast  in  the  parallel  of  49^,  but, 
on  the  contrary,  all  the  acconnts  which  we  have  seen  concur  in  iixing  the  southern 
limits  of  his  continental  researches  north  of  55^.  The  earliest  account  we  can  find  is 
in  a  Memoir  of  Philippe  Buache,  read  to  the  French  Academy  in  1752,  and  published 
at  Paris  in  1753.  This  Memoir  is  accompanied  by  a  Chart,  prepared  by  M.  de  Lisle, 
formerly  First  Professor  of  Astronomy  in  the  Imperial  Academy  of  St.  Petersburgh, 
and  brother  to  Delile  de  la  Crayere,  one  of  the  Academicians  who  accompanied 
Tchiricoff.  On  this  Chart  is  marked  the  route  of  that  navigator  from  Kamtchatka 
to  America  and  of  his  return.  It  appears  from  this  that  they  discovered  the  coast 
of  America  on  the  15th  July,  1741,  about  the  latitude  of  55^  30^  and  sent  a  boat, 
with  the  pilot  Dementiew  and  ten  men  with  orders  to  land.  This  boat  not  return- 
ing after  several  days  a  second  was  sent  with  four  men,  who  shared  the  fate  of  the 
firut,  and  nothing  was  heard  of  them  till  1822,  when  they  were  fortunately  discovered 
by  M.  de  Polet  ica  in  the  latitude  of  48°  and  49°.  After  waiting  in  vain  for  the  return 
of  his  boats,  Tchiricoff  left  the  coast  of  America,  and  on  his  return  discovered  laud  in 
latitude  51°.  This  could  be  no  other  than  the  southernmost  of  the  Aleutian  Islands; 
and  the  circumstance  of  the  natives  coming  off  to  him  in  akhi  canoes  confirms  the 
supposition,  as  no  canoes  of  that  description  have  ever  been  found  on  the  American 
coast  in  that  parallel.  The  authenticity  of  this  account  of  Tchiricoff's  voyage  can 
hardly  be  questioned.  •  It  was  published  a  few  years  only  after  his  return,  and  it  is 
stated  that  M.  de  Lisle  had  received  the  manuscripts  of  his  brother,  who  died  at 
Kamtchatka  shortly  after  the  termination  of  the  voyage.  Miillor,  who  was  in  the 
expedition  on  board  Behring's  ship,  gives  nearly  the  same  account  as  the  above  of 
TchiricofTs  voyage,  placing  his  land  fall  in  latitude  of  56°.  Cox,  Burney,  and  all 
writers  on  this  subject  whom  we  have  met  with,  have  adopted  these  aocounts. 

M.  Fleurieu,  the  most  intelligent  writer  on  this  subject  of  the  last  century,  in  his 
'^ Historical  Introduction '^  to  the  voycige  of  Marchand,  published  in  1801,  speaking 
of  the  Russian  navigators  alluded  to  by  M.  de  Poletica,  says,  ^'The  principle 
28  object  of  all  these  voyages  was  the  examination  of  that  long  arcnipelago, 
known  under  the  collective  name  of  the  Aleutian  or  Fox  Islands,  which  the 
Russian  Charts  divide  into  several  archipelagoes  under  different  names :  of  all  that 
part  of  the  coast  which  extends  east  and  west  under  the  parallel  of  60°,  and  com- 
prehends a  great  number  of  islands  situated  to  the  south  of  the  mainland,  some  of 
which  were  visited  and  others  only  perceived,  by  Behring;  lastly,  of  the  peninsula 
of  Alaska,  and  of  the  lands  situated  to  the  north  of  this  peninsula  as  far  as  the  70th 
degree.  It  is  on  these  Alentian  Islands,  and  on  upwards  of  300  leagues  of  the  coast, 
which  extends  beyond  thepolar  circlef  that  the  indefatigable  Russians  have  formed  these 
numerous  Settlements,"  &c.  From  all  these  facts  we  feel  fully  warranted  in  the 
conclusion  that  no  Russian  navigator,  excepting  Tchiricoff,  had  seen  the  coast  east- 
ward  of  Behring^ a  Bay  previous  to  the  Spanish  voyages  of  Perez  in  1774 ;  Heceta, 
Ayala,  and  Quadra  in  1775;  and  that  of  Cook  in  1778;  or  even  so  late  as  1788,  when 
it  was  first  visited  by  vessels  from  the  United  States.  Thus  much  for  the  Russian 
'*  title  of  first  discovery;"  that  of  "first  occupation"  comes  next. 

We  have  no  doubt  that  Russian  fur-hunters  formed  Establishments  at  an  early 
period  on  the  Aleutian  Islands  and  neighbouring  coast  of  the  continent;  bnt  we  are 
equally  certain  that  it  can  be  clearly  demonstrated  that  no  Settlement  was  made 
eastward  of  Behring's  Bay  till  the  one  at  Norfolk  Sound  in  1799.    The  Btatements  of 
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Cook,  Vancouver,  Moars  (Mire),  Portlock,  and  La  P^rouse  prove,  what  we  readily 
admit,  that  previons  to  1786  the  Russians  had  Settlements  on  the  Island  of  Kodiao 
and  in  Cook^a  Uiver;  but  wo  shall  take  leave  to  use  the  same  authorities  to  establish 
the  fact  that  none  of  these  Settlements  extended  so  far  east  as  Behring's  Bay. 
Vancouver,  when  speaking  of  Por(  Etches,  in  Prince  William^s  Sound  (June  1794),  8ays 
(vol.  iii,  p.  173),  ''From  the  result  of  Mr.  Johnstone's  inquiries  it  did  not  appear  that 
the  Russians  had  formed  any  Establishments  eastward  of  this  station^  but  that  their 
boats  made  excursions  along  the  exterior  coast  as  far  as  Cape  Suckling,  and  their 

Saliots  much  farther.^'  Again,  p.  199,  ''We,  however,  clearly  understood  that  the 
Russian  Government  had  liitle  to  do  with  these  Settlements;  that  the^  were  solely 
onder  the  direction  and  support  of  independent  mercantile  Companies;  and  that 
Port  EtcheSf  which  had  been  established  in  course  of  the  preceding  summer,  was  the 
most  eastern  Settlement  on  the  American  coast." 

In  a  subsequent  letter  to  Mr.  Adams  M.  de  Poletica  says:  "But  what  will  dispel 
even  the  shadow  of  doubt  in  this  regard  (title  by  occupation)  is  the  authentic  factf 
that  in  1789  the  Spanish  packet  "  St.  Charles, ''  commanded  by  Captain  Haro,  found 
in  the  latitude  48  and  49  Russian  Establishments  to  the  number  of  eight,  consisting 
in  the  whole  of  twenty  families,  and  460  individuals.  These  were  the  descendants  of 
the  companions  of  Tchiricoff,  who  was  supposed  till  then  to  have  perished  "  This,  if  true, 
is,  we  allow,  conclusive  evidence  of  the  Russian  "title  by  occupation.''  It  is  cer- 
tainly the  most  important  fact  brought  forward  by  M.  de  Poletica,  and  on  its 
correctness  we  are  willing  to  rest  the  issue.  Nootka  Sound  lies  in  latitude  49^  30', 
Clayoquot  or  port  Cox,  in  49°,  and  Classet,  at  the  entrance  of  the  Straits  of  Juan  de 
Fuca,  in  48^.  Nootka  was  first  visited  by  the  Spanish  navigator  Perez  in  1774,  by  Cook 
in  1778 ;  from  1784  to  1789  it  was  frequented  by  English,  Portuguese,  and  American  ves- 
sels; in  1788  Captain  Mears  built  there  a  vessel,  and  made  the  Settlement  which, 
subsequently,  came  near  causing  a  rupture  between  Great  Britain  and  Spain ;  in  178U 
a  Spanish  Settlement  was  made  by  Martinez,  and  continued  till  1794.  During  this 
period  Nootka,  Clayoquot,  and  Chisset  were  the  common  rendezvous  for  the  ships 
and  fur-traders  of  all  nations;  vessels  were  built  by  citizens  of  the  United  States, 
both  at  Nootka  and  Clayoquot;  in  1790  the  Settlements  at  Nootka  became  the  sub- 

i'ect  of  investigation  in  the  British  Parliament,  and  volumes  were  written  on  it. 
iTow  we  ask  M.  de  Poletica,  or  any  man  of  common  intelligence,  if  it  is  within  the 
bounds  of  probability,  if  it  is  even  possible,  that  eight  Russian  Establishments,  con- 
taining 462  individuals,  should  have  existed  in  1789,  in  the  centre  of  these  operations; 
on  the  very  spot  for  which  two  powerful  nations  were  contendinjr;  and  no  allusion 
be  made  to  the  circumstances  during  the  whole  discussion,  no  moQtion  be  made  of 
them  by  any  of  the  numerous  writers  on  the  subject,  and  no  intimation  of  the  fact 
in  the  journals  of  Cook,  Mears,  Dixon,  and  Vancouver,  who  speak  of  Russian  Estab- 
lishments on  other  parts  of  the  coast,  and  are  alto^^ether  silent  respecting  these, 
which,  had  they  existed,  would  have  been  of  more  importance  than  all  the  other 
Russian  Settlements  in  that  quarter  of  the  globe ! 

We  have  recently  conversed  with  a  son  of  Captain  Kendrick,  who  was  with  his 
father,  in  the  "  Columbia,'^  in  1787,  and  remained  a  conRider.ible  time  at  Nootka,  in 
the  S])ani8h  service,  and  with  another  individual,  of  great  respectability  now 
29  residing  near  Boston,  who,  in  1792,  built  and  equipped  a  small  vessel  at  Nootka 
for  commercial  purposes.  Both  these  individuals  were  personally  intimate  with 
Captain  Haro,  at  Nootka,  but  never  heard  an  intimation  of  his  having  discovered 
Russian  Establishments  in  that  vicinity;  yet  such  a  fact  must  have  neen  highly 
inti>Testing  to  the  Spaniards,  who  intended  their  Settlement  to  be  permanent, and  to 
the  Americans,  who  were  actively  engaged  in  the  fur  trade;  and,  therefore,  very 
likely  to  become  a  subject  of  discussion. 

In  the  summer  of  1799  the  writer,  tlien  off  Behring's  Bay,  in  latitude  59^  30',  fell 
in  with  M.  Baranoff,  at  that  time,  and  for  many  years  before  and  afterwarr^s,  Com- 
mander-in-chief of  all  the  Russian  Establishments  in  that  part  of  the  world.  He 
visited  the  American  ship,  and  passed  a  day  on  board.  Through  an  Englishman  in 
his  service,  who  acted  as  interpreter,  a  full  and  free  communication  took  place.  M. 
Baranoff  stated  that  he  was  from  Onalaska,  which  he  left  in  company  with  a  galiot 
and  a  large  lleet  of  skin-canoes,  from  whom  he  separated  in  a  fog,  a  few  days  before; 
and  that  they  were  all  bound  for  Norfolk  Sound,  for  the  purpose  of  forming  a  Settle- 
ment or  hunting  post.  Learning  that  the  writer  had  been  at  that  place  a  short  time 
previous,  he  showed  great  solicitude  to  obtain  information,  particularly  respecting 
the  native  inhabitants,  of  whom  he  appeared  to  be  much  m  dread,  declaring  his 
apprehensions  that  they  would  destroy  his  hunters  and  defeat  his  plans. 

He  further  stated  that  a  hunting  party  having  a  short  time  before  extended  their 
excursion  to  the  neighbourhood  of  Norfolk  Sound,  hail  found  the  sea-otters  so  abun- 
dant lis  to  induce  him  to  undertake  what  he  considered  a  most  perilous  enterprise, 
and  he  expressly  declared  that  this  was  the  first  attempt  ever  made  by  the  Russians 
to  establish  a  post  so  far  to  the  southward  and  eastward.  This,  though  not  a  ^'hi*- 
torical  fact,''  is  one  for  the  correctness  of  which  we  >old  ourselves  pledged. 
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It  would  thns  seem  that  M.  Baranoff  kucw  nothiog  of  the  exteusive  Russian  Estab- 
lishments in  48°  and  49°,  and  we  may,  without  injustice,  regard  as  wholly  gratuitous 
on  the  part  of  M.  de  Poletica  the  discovery  of  the  long  lost  com]>anions  of  fchiricoff. 
We  are  tempted,  moreover,  to  dwell  a  lilioment  on  the  unparalleled  Increase  ascribed 
to  this  party.  460  descendants  from  fifteen  men  in  forty-seven  years  would  afford  a 
duplication  of  numbers  in  a  little  more  than  nine  years,  a  statement  we  should  not 
dare  to  make  in  the  hearing  of  Mr.  Godwin.  But  what  has  become  of  these  **  eight 
Estublishmeuts?"  The  plain  truth  is,  that  in  fixing  the  situation  of  the  eight 
Establishments,  discovered  by  Captain  Haro,  M.  de  Poletica  has  made  the  mistake 
of  10°  of  latitude.  They  were  actually  found  in  latitude  58°  and  59°,  instead  of  48° 
and  49°,  and  distant  more  than  1,000  miles  from  the  situation  assigned  them  by  the 
Russian  Minister.  This  fact  appears,  beyond  a  doubt,  from  the  account  ol  the  voyage 
of  Captain  Haro,  given  by  M.  Fleurieu,  in  the  ** Historical  Introduction"  before 
referred  to.  It  is  there  stated,  on  the  authority  of  two  original  letters,  the  one  from 
San  Blass,  dated  the  30th  October,  1788  (a  few  days  after  the  return  of  Haro),  the 
other  from  the  City  of  Mexico,  the  28th  August,  1789,  that  Don  Haro  found,  between 
the  latitudes  of  58^  and  59°,  eight  Russian  Establishments,  each  composed  of  between 
sixteen  and  twenty  families,  forming  a  total  of  462  individuals. 

It  is  added, ''  that  the  strangers  had  succeeded  in  habituating  to  their  customs  and 
manners  600  of  the  natives  of  the  country,  and  received  a  tribute  from  them  for  the 
Empress  of  Russia."  For  this  part  of  the  account  M.  de  Poletica  has  substituted  his 
own  speculations  concerning  the  lost  companions  of  Tchiricoft'.  In  a  note  M.  Fleu- 
rieu  remarks,  that  "  in  the  letter  from  St.  Blass  it  is  mentioned  that  the  Settlements 
are  situated  between  the  latitudes  of  48°  and  49°,  but  it  is  either  iho  fault  of  the 
copy,  or  it  is  by  design,  that  the  latitudes  have  been  improperly  indicated." 

M.  de  Humboldt,  in  his  ^*  Political  Essay  on  the  Kingdom  of  New  Spain,"  vol.  ii,  p. 
320,  mentions  the  voyage  of  Don  Haro,  in  the  St.  Carlos,  and  essentially  confirms  the 
account  already  given.  As  he  had  access  to  the  manuscript  account  of  the  voyage, 
we  presume  his  authority  will  not  be  questioned.  Page  339,  he  says,  **  No  Enroj)ean 
nation  has  yet  formed  a  solid  Establishment  on  the  immense  extent  of  coast  from 
Cape  Mendocina  (latitude  42°)  to  the  59th  degree  of  latitude;  beyond  this  limit  the 
Russian  Factories  commence,^*  &c. 

It  is  perfectly  well  known  to  every  navigator,  Russian  as  well  as  others,  who  has 
visited  that  part  of  the  world,  that  no  Russian  Settlement  now  exists,  or  ever  did  exist, 
between  the  latitudes  of  58°  and  42°,  except  the  one  so  often  mentioned  at  Norfolk 
Sound.  On  what,  then,  rests  the  Russian  claim  to  any  part  of  the  country  between 
those  parallels!  Simjdy  on  the  facts  that  Tchiricoff  in  1741  saw  land  in  55°  36',  and 
that  M.  Baranoff  in  1799  made  a  Settlement  at  Norfolk  Sound,  which  was 
30  destroyed  in  1802,  and  re-established  in  1804.  Such,  we  conceive,  is  the  plain 
result  of  an  investigation  of  the  very  authorities  which  M.  de  Poletica  himself 
has  adduced. 

We  attach  no  importance  to  the  circumstance  of  land  being  seen  by  Tchiricoff  in 
1741;  but  if  M.  de  Poletica  does,  we  are  perfectly  willing  to  try  titles  with  him  on 
the  score  of  discovery.  It  is  well  known  that  Spain,  by  the  llird  Article  of  the 
Treaty  of  1819,  ceded  to  the  United  States  all  her  rights  to  the  western  coast  of 
America  north  of  42°.  It  follows  that  all  the  discoveries  made  by  her  navigators 
beyond  that  limit  now  belong  to  the  United  States.  It  is  a  ** historical  fact,"  and 
one  too  well  authenticated  to  admit  of  doubt;  and  it  is  stated  by  M.  de  Humboldt, 
in  his  *'  Political  Essay  on  the  Kingdom  of  Now  Spain,"  p.  313,  that '*i^awci«co  Gali^ 
in  his  voyage  from  Macao  to  Acapulco,  discovered  in  1582  the  north-west  coast  of 
America  under  the  57°  30'."  **0n  correcting  the  old  observations  by  the  new,  in 
places  of  which  the  identity  is  ascertained,  we  find  that  Gall  coasted  part  of  tiie 
Archipelago  of  the  Prince  of  Wales,  or  that  of  King  George."  Here  we  find  that  the 
land  was  discovered  and  its  shores  examined  159  years  before  the  voyage  of  Tchiricoff*, 
and  from  2  degrees  farther  north  than  the  cape  seen  by  that  navigator — a  fact  that 
puts  the  Russian  claim  to  discovery  out  of  tne  question.  As  little  do  we  believe  in 
the  validity  of  the  claims  resulting  from  the  occupation  of  Norfolk  Sound  in  1799. 
This  sound  was  first"  discovered  and  examined  by  the  Spanish  expedition  under 
Hcceta,  Ayala,  and  Quadra  in  1775,  and  received  the  name  of  **Bay  of  Gnadalupa." 
A  few  years  afterwards  it  was  visited  for  commercial  purposes,  and  abounding  in 
valuable  furs,  soon  became  the  general  resort  of  all  those  engaged  in  that  trade.  It 
was  fre<iuented  by  the  vessels  of  Great  Britain,  France,  and  the  United  States  several 
years  before  the  Russians  had  extended  their  excursions  so  far  eastward;  and  it  is 
therefore  clear  that,  at  that  time,  they  had  no  claim  on  the  ground  of  occupation.  If, 
then,  prior  to  1799,  Russia  possessed  no  rights  on  this  part  of  the  coast  but  such  as 
were  common  to  and  enjoyed  by  other  nations,  we  confess  ourselves  nnable  to  per- 
ceive why  the  establishing  of  a  few  hunters,  and  mounting  some  cannon  in  the 
comer  of  Sitka  Bay,  should  give  her  tho  right  of  restraining  an  intercoone  and 
Interdicting  a  commerce  which  had  hitherto  been  free. 
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It  is  well  known  to  the  Russian  Fur  Company  that  nearly  all  the  sea-otter  skins, 
and  most  of  the  other  valuable  furs,  are  procured  north  of  the  5l8t  degree,  and  if 
"  foreign  adventurers"  can  be  prevented  from  approaching  that  part  of  the  coast,  the 
Company  wonld  soon  be  left  in  undisturbed  possession  of  the  wnole  trade,  for  south 
of  51^  it  is  not  of  sufficient  value  to  attract  a  single  vessel  in  a  season.  This  woald 
not  only  secure  to  them  a  monopoly  in  the  purchase,  but  ^ive  them  the  control  of  the 
Chinese  market  for  the  most  valuable  furs,  which  would  be  still  more  important. 
But  we  suspect  a  deeper  design  than  the  monopoly  of  a  few  otter-skins,  for  wnich  the 
interests  oi  the  Fur  Company  are  made  a  convenient  cover.  We  have  the  anthori'fy 
of  Humboldt  for  stating  that,  in  1802,  the  Russian  Gk>vemment  limited  their  tem- 
torial  claims  to  the  north  of  55^.  They  are  now  extended  to  51^,  and  M.  de  Poleticft 
informs  us  that  this  is  only  ''a  moderate  use  of  an  incontestable  right."  If  the  eight 
Establishments  existed  in  1789  where  the  Russian  Minister  places  them,  no  one  would 
deny  their  right  of  possession  at  that  time  as  far  as  48^.  The  nearest  European  Set- 
tlement was  then  the  Spanish  one  of  St,  Francisco,  in  38^.  The  point,  equidistant 
from  these  two,  is  the  43rd  degree,  which,  according  to  the  principle  asserted  by  M. 
de  Poletica,  would  have  been  the  Russian  boundary  in  1789.  The  Russians  have 
already  made  a  considerable  Settlement  on  Spanish  territory  at  Fort  Bodega  in  lati- 
tude 4(Pf  and  it  is  possible  that,  guided  by  the  same  spirit  of  philanthropy  which 
prompted  the  dismemberment  of  Poland,  the  august  Emperor  may  choose  to  occupy 
the  fertile,  but  defenceless,  Province  of  California,  and  annex  it  to  his  already  exten* 
sive  dominions.  Notwithstanding  the  friendly  relations  that  exist  between  the 
United  States  and -Russia,  we  should  deem  it  a  serious  evil  to  have,  on  our  western 
frontiers,  a  formidable  population,  subjects  of  an  ambitious  and  despotic  Gov- 
ernment. 

Those  engaged  in  the  trade  to  the  north-west  coast  have  always  considered  it  a 
lawful  commerce,  and,  having  been  confirmed  in  that  opinion  by  the  official  declara- 
tion of  the  Executive  of  the  United  States  that  **  from  the  period  of  the  existence  of 
the  United  States  as  an  independent  nation,  their  vessels  have  freely  navigated 
those  seas,  and  the  right  to  navigate  them  is  a  part  of  that  independence/*  and  that 
"  the  right  of  the  citizens  of  the  United  States  to  hold  commerce  with  the  aboriginal 
natives  of  the  north-west  coast  of  America  without  the  territorial  Jurisdiction  of 
other  nations,  even  in  arms  and  ammunitions  of  war,  is  as  clear  and  indisputable  as 
that  of  navigating  the  seas,''  they  are  not  disposed  to  surrender  these  rights 
31  without  a  struggle.  The  American  vessels  employed  on  the  north-west  coast 
are  well  armed  and  amply  furniHlied  with  the  munitions  of  war.  Separated 
from  the  civilized  world,  and  cut  off,  for  a  long  time,  firom  all  communication  with  it, 
they  have  been  accustomed  to  rely  on  their  own  resources  for  protection  and  defence, 
and  to  consider  and  treat  as  enemies  all  who  attempt  to  interrupt  them  in  the  prose- 
cution of  their  lawful  pursuits.  To  induce  them  te  relinquish  this  commerce  '^per- 
suasion''will  be  unavailing, ''threats'' will  be  disregarded,  and  any  attempts  at 
coercion  will  be  promptly  resisted,  unless  made  by  a  force  so  superior  as  to  render 
resistance  hopeless,  in  which  event  they  will  look  with  confidence  to  their  Govem- 
ment  for  redress  and  support. 

The  trade  carried  on  by  citizens  of  the  United  States  with  the  Russian  Settlements 
on  the  north-west  coast  has  the  sanction  of  their  own  Government,  and  till  now  has 
never  been  prohibited  by  that  of  Russia.  It  is  done  openly  and  with  the  consent  of 
the  "established  authorities"  at  the  several  places,  who  are  themselves,  in  most 
instances,  parties  to  all  comoiercial  transactions.  But  for  the  supplies  which  this 
trade  has  furnished  some  of  the  Russian  Settlements  must  have  been  abandoned, 
and,  from  LangsdorfiTs  account  of  the  situation  of  "New  Archangel,"  it  appears  ihtn 
in  1805  the  people  would  have  perished  from  famine  had  they  not  been  relieved  hj 
American  traders.  At  this  moment  American  vessels  are  engaged,  by  contract  with 
the  servants  of  the  Russian  Fur  Company,  in  supplying  their  Settlements  with  the 
necessaries  and  comforts  of  life. 


Ko.  18. 

Count  Lieven  to  Mr,  O,  Canning. 

LoNDRES,  le  19  {31)  Janvier^  1823. 

A  la  suite  des  declarations  verbales  que  le  Soussi^n^,  Ambassadeur 
Extraordinaire  et  Pleniiwtentiaire  de  Sa  Majest6  PBuipereur  de  Toutes 
les  Bussies,  a  faites  au  Miniature  de  Sa  Majeste  Britaunique,  le  Oabinet 
de  St.  James  a  dfi  se  couvaiucre  que  si  des  objections  s'etoient  ^lev^eB 
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contre  le  E^glement  publi6  au  nom  de  Sa  Majesty  I'Empereur  de  Toutes 
lea  Eussics,  sous  la  date  du  4  ^16)  Septembre,  1821,  les  mesares  ult6- 
rieures  adoptees  par  Sa  Majeste  Imp6riale  ne  laissent  aucun  doute  sur 
la  puret^  de  ses  vues  et  sur  le  d^sir  qu'elle  aura  toujours  de  concilier 
ses  droits  et  ses  int^rSts  avee  les  int^r^ts  et  les  droits  des  Puissances 
auxquelles  Punisseut  les  liens  d'une  amiti6  veritable  et  d'une  bienveil- 
lance  r^ciproque. 

Avant  de  quitter  V^rone,  le  Soussign6  a  reju  Pordre  de  donner  au 
Gouvernement  de  Sa  Majesty  Britannique  une  nouvelle  preuve  des  dis- 
positions connues  de  PEmpereur,  en  proposant  d  son  Excellence  Mr. 
Canning,  Principal  Secretaire  d'Etat  de  Sa  Majesty  Britannique  pour 
les  Affaires  Etrangferes  (sans  que  cette  proposition  puisse  porter  atteinte 
aux  droits  de  Sa  Majesty  Imp^riale,  si  elle  n'est  pas  accept^e),  que  de 
part  et  d'autre  la  question  de  droit  strict  soit  provisoirement  ^cart^e, 
et  que  tons  les  difi!i6rends  auxquels  a  donn^  lieu  le  Beglemeut  dont  il 
s'agit,  s'applanissent  par  un  arrangement  amical  fond^  sur  le  seul  prin< 
cipe  des  convenances  niutuelles  et  qui  seroit  n^goci^  k  St.  P^tersbourg. 

L'Empereur  se  flatte  que  Sir  Oharles  Bagot  ne  tardera  point  k  recevoir 
les  pouvoirs  et  les  instructions  n^cessaires  k  cet  etfet  et  que  la  propo- 
sition du  Soussign^  ach^vera  de  d^montrer  au  Gouvernement  de  Sa 
Majesty  Britannique  combien  Sa  Majesty  Imp^riale  souhaite  qu'aucune 
divergence  d'opinion  ne  puisse  subsister  entre  la  Bussie  et  la  Grande- 
Bretagne,  et  que  le  plus  parfait  accord  continue  de  prt^sider  k  leurs 
relations. 

Le  Sou8sign6  saisit,  &c.  Lieysn. 


No.  19. 
Mr.  O.  Canning  to  Sir  0,  Bagot, 

iN'o.  1.]  Foreign  Office,  February  5, 1823. 

Sir  :  With  reference  to  my  despatch  !N*o.  5  of  the  31st  December  last, 
transmitting  to  your  Excellency  the  copy  of  an  instruction*  addressed 
to  the  Duke  of  Wellington,  as  well  as  a  despatcht  from  his  Grace 
32  dated  Verona  the  29tb  ^November  last,  both  upon  the  subject 
of  the  liussian  Ukase  of  September  1821,  I  have  now  to  inclose 
to  your  Excellency  the  copy  of  a  notef  which  has  been  addressed  to  me 
by  Count  Lieven  expressing  His  Imperial  Majesty's  wish  to  enter  into 
some  amicable  arrangement  for  bringing  this  subject  to  a  satisfactory 
termination,  and  requesting  that  your  Excellency  may  be  furnished 
with  the  necessary  powers  to  enter  into  negotiation  for  that  purpose 
with  His  Imperial  Majesty's  Ministers  at  St.  Petersburgh. 

I  avail  myself  of  the  opportunity  of  a  Bussian  courier  (of  whose 
departure  Count  Lieven  has  only  just  apprized  me)  to  send  this  note 
to  your  Excellency,  and  to  desire  that  your  Excellency  will  proceed  to 
open  the  discussion  with  the  Bussian  Minister  upon  the  basis  of  the 
instruction  to  the  Duke  of  Wellington. 

I  will  not  fail  to  transmit  to  your  Excellency  Full  Powers  for  the 
conclusion  of  an  agreement  upon  this  subject  by  a  messenger  whom  I 
will  dispatch  to  you  as  soon  as  I  shall  have  collected  any  further  infor- 

^No.  14.  t  No.  id.  tNo.  18] 
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niation  which  it  may  be  exjiedient  to  fnmish  to  your  ExeeUency,  or  to 
found  any  farther  iu.<traetion  apoo.  that  may  be  necessary  for  your 
^aidance  in  thi«{  imxKirtant  negotiation. 

I  am^  &e.  (Signed)  G£OfiG£  CA^nmio. 


Ko.20. 
Mr.  0.  Canning  to  Sir  C.  BagoL 

Xo.  4.]  Foreign  Office,  February  25 j  1823. 

Sir  :  I  transmit  to  your  Excellency  herewith  a  Full  Power  which 
the  King  has  l>een  x>l^ds^  to  grant  to  yon  under  the  Great  Seal, 
authorizing  and  empowering  you  to  adjust  the  dift'erencL^s  which  have 
uTiiien  in  consequence  of  the  Ukase  promulgated  at  St.  Petersburgh 
on  the  4th  September,  1821,  which  prohibits,  under  pain  of  confisca- 
tion, all  foreign  vessels  from  approaching  within  100  Italian  miles  of 
the  north-western  coast  of  America,  the  Aleutian  and  Kurile  Isles, 
and  the  eastern  coasts  of  Siberia. 

I  have  nothing  further  to  add  to  the  papers  with  which  your  Excel- 
lency has  already  been  furnished  on  this  subject,  except  two  opinions 
which  were  laid  by  the  King's  Law  Officers  before  His  Majesty's  Gov- 
ernment on  the  first  receipt  of  the  Ukase  in  question. 
I  am,  &C. 

(Signed)  George  Canning. 


No.  21. 
Sir  0,  Bagot  to  Mr,  O.  Canning. — (Received  March  15.) 

"So.  8.]  St.  Petersburgh,  February  10  (2^),  18J^3. 

Sir:  Count  Lieven's  courier  arrived  here  yesterday  afternoon,  and  I 
had  this  moniing  the  honour  to  receive  your  despatch  No.  1  of  the  5th 
instant,  inclosing  to  me  a  copy  of  his  Excellency's  note  to  you  of  the 
31  st  of  last  month,  respecting  the  Imperial  Ukase  of  the  10th  September, 
1821. 

As  the  post  is  on  the  point  of  setting  out  I  have  only  time  to  acknowl- 
edge the  receipt  of  this  desj)atch,  and  to  assure  you  that  1  shall  imme- 
diately proceed  to  open  with  the  Kussian  Ministry  the  discussions 
which  you  instruct  me  to  hold  ui)on  the  imi)ortant  subject  to  which  it 
relates. 

1  had  yest<Tday  an  interview  with  Count  Nesselrode,  when  I  took 
occasion  to  speak  with  him  generally  upon  the  state  of  afiairs  as  they 
a])i)ear  to  be  aft'ected  by  the  King  of  France's  speech  at  the  opening  of 
the  Chambers,  but  nothing  passed  in  our  conversation  which  it  seems 
necessary  that  1  should  report  to  you,  and  I  have  not  had  an  opportu- 
nity of  seeing  the  Emperor  since  his  return  from  Verona. 

The  laU^st  intelligence  received  here  from  Constantinople  is  still  that 
of  the  25th  of  last  month. 

1  ouglit  to  state  that  in  tlie  copy  of  the  instructions  given  to  the 

Duke  of  Wellington  by  your  despatch  No.  6  to  his  Grace  of  the 

33       27th  September  last,  and  which  was  transmitted  to  me  in  your 
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despatch  ^o.  5  of  the  Slst  December,  the  opiuionR  of  Lord  Stowellaud 
of  His  Majesty's  Advocate-General  upon  the  subject  of  this  Ukase, 
and  the  other  papers  therein  referred  to,  were  not  inclosed. 
I  have,  &c. 

(Signed)  Charles  Baoot. 


Fo.  22. 
Count  N'esselrode  to  Count  Lieven, 

SAiNT-P:6TERSB0URa,  le  17  Avrilj  1823. 

M.  LB  CoMTE :  Par  mes  d^p^ches  du  17  de  ce  mois,  j'ai  fait  connoitre 
k  votre  Excellence  les  r6sultats  pen  satisfesans  de  nos  n^^'gociations 
avec  Sir  (3harles  Bagot,  relatives  aux  froutieres  qui  doivent  separer  les 
possessions  Busses  des  possessions  Angloises  par  la  c6te  nord-ouest  de 
TAm^rique. 

Aujourd'hui,  M.  le  Oomte,  je  vous  d6velopperai  les  motifs  qui  ue  nous 
out  pas  permis  d'accepter  les  propositions  de  I'Ambassadeur  d'Angle- 
terre. 

Pour  ne  pas  entrer  sans  n6cessit6  dans  de  trop  longs  details,  je  me 
bornerai  k  discuter  ici  le  point  de  la  question  sur  lequel  nous  n'avons 
pu  tomber  d'accord. 

L'Oukase  du  4  (16)  Septembre,  1821,  avoit  port6  jusqu'au  b\P  de  lati- 
tude septentrionale  les  limites  des  domaines  de  la  llussie  sur  la  c6te 
nord-ouest  du  Continent  Am^ricain.  Cependant  I'Empereur  sVtant 
convaincu  que  presqu'^  la  m^me  6poque  la  Compagnie  Angloise  de  la 
Baie  d'Hudson  avoit  form6  des  fitablissemens  par  les  53°  et  64^  de  lati- 
tude septentrionale,  et  que  ces  Etablissemens  n'^toient  m^me  plus  tr^ 
eloign^s  de  la  c6te,  nous  autorisa  'k  douner,  d^s  I'ouverture  des  n^go- 
ciations,  une  preuve  de  ses  intentions  conciliantes,  en  declarant  ^  Sir 
Charles  Bagot  que  nous  nous  tiendrions  aux  limites  assignees  {\  nos 
l)OSKessions  Am6ricaines  par  la  Charte  de  I'Empereur  Paul,  qu'en  con- 
sequence la  ligne  du  bb"^  degr6  de  latitude  septentrionale,  constitueroit 
au  midi  la  froutiere  des  fitats  de  Sa  Majeste  Imp^riale,  que  sur  le  con- 
tinent et  vers  Test,  cette  frontiere  pourroit  courir  le  long  des  montagnes 
qui  suivent  les  sinuosites  de  la  c6te  jusqu'au  Mont  Elie,  et  que  de  ce 
I)oint  jusqu'^  la  Mer  Glaciale  nous  fixerions  les  bornes  des  possessions 
respectives  d'apr^s  la  ligne  du  140®  degr6  de  longitude  ouest  m^ridien 
de  Greenwich. 

A  tin  de  ne  pas  couper  I'lle  du  Prince  de  Galles,  qui  selon  cet  arrange- 
ment devoit  rester  k  la  Bussie,  nous  proposions  de  porter  la  frontiere 
m(>ridionale  de  nos  domaines  au54o  40' de  latitude  et  de  la  faire  aboutir 
sur  le  Continent  au  Portland  Canal,  dont  I'embouchure  dans  I'Ocoan 
est  a  la  hauteur  de  I'lle  du  Prince  de  Galles  et  I'origine  dans  les  terros 
entre  le  55^  et  5()0  de  latitude. 

Cette  proposition  ne  nous  assuroit  qu'une  6troite  lisi^re  sur  la  c6te 
niciue,  et  elle  laissoit  aux  fitablissemens  Anglois  tout  I'espace  n^ces- 
saire  pour  se  multiplier  et  s'etendre. 

Vous  verrez,  M.  le  Comte,  par  les  pieces  ci-jointes,  qu'en  outre  nous 
aiinoncions  I'ouverture  du  port  de  Novo-Archangelsk  et  que  nous  pro- 
mettions  la  libre  navigation  des  lieuves  qui  se  trouveroient  sur  notre 
territoire. 

Apr^s  quelques  discussions,  les  derni(>res  contre-])ropo8itions  de  Sir 
Charles  Bagot  furent  de  comprendre  toute  I'lle  du  Prince  de  Galles  dans 
les  possessions  de  la  Bussio,  mais  de  stipuler  que  notre  frontiere  soivroit 
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de  cette  lie  la  passe  dite  Duke  of  Clarences  Sounds  et  qu'elle  n'abontiroit 
k  la  cote  qu'au-dessus  du  56^  de  latitude  septentrionale. 

Cette  dift'i^rence.  si  oii  la  considere  sur  la  Carte,  paroit  insignifiante 
au  premier  coup  d'oeil;  elle  est  n^anmoins  si  essentielle  i)our  nous,  qu*il 
nous  est  absolument  impossible  d'adh^rer  au  plan  de  demarcation  trac^ 
par  le  Pl^nipotentiaire  de  8a  Majesty  Britannique. 

Kous  lui  avons  expos6,  dans  notre  r6ponse  ^  sa  seconde  not«  verbale 
et  dans  notre  r6plique  du  18  Mars,  des  considerations  que  nous  ne 
pouvons  perdre  de  vue  et  qui  nous  semblent  d^cisives.  I/Empereur 
vous  charge,  M.  le  Comte,  d'inviter  le  Cabinet  de  St.  James  ^  les  peser 
avec  la  plus  mtire  attention,  et  Sa  Majesty  se  flatte  qu'^  la  suite  d'un 
examen  impartial  il  s'empressera  lui-m^me  de  reconnoitre  combien  nos 
raisons  sont  graves  et  legitimes. 

En  premier  lieu,  aucun  Etat  n'a  reclame  contre  la  Charte  de  PEmpe- 
reur  Paul,  et  ce  silence  universel  pent  et  doit  6tre  envisage  comma  una 

reconnoissance  de  nos  droits. 
34  On  nous  objecte  que  nous  n'avons  pas  forme  d'fitablissemans 

etablis  sur  la  c6te  nord-ouest  au-dessous  du  67o  de  latitude.  Cela 
est  vrai,  mais  dans  la  saison  de  la  chasse  et  de  la  p^che  la  c6te  at  les  eaox 
avoisinantes  sont  exploitees  par  notre  Compaguie  Americaine  bien  au 
del^  du  560  et  du  54°  parall^le.  Ce  genre  d'occupation  est  le  seul  dont 
ces  parages  soient  susceptibles,  ou  du  moins  le  seul  qui  soit  necessaira 
lorsqu'un  pen  plus  au  nord  on  a  fonde  et  organise  des  Colonies.  Kous 
Bommes  done  pleinement  en  droit  d'insister  sur  la  continuation  d'un 
benefice  que  notre  commerce  s^est  assure  d^s  I'annee  1799,  tandis  qua 
les  Compagnies  Angloises  de  la  Bale  d'Hudson  et  du  Nord-Ouest  ont  a 
peine  atteint  depuis  trois  ans  le  voisinage  de  ces  latitudes,  tandis 
qu'elles  n'occupent  encore  aucun  point  qui  touche  k  POcean,  et  qu'il  est 
notoire  que  c'est  pour  Pavenir  seulement  qu'elles  cberchent  k  s'y  m6- 
nager  les  profits  de  la  chasse  et  de  la  p^che.  Ainsi  nous  voulons  con- 
server  J  et  les  Compagnies  Angloises  veulent  acquSrir.  Cette  scale  cir- 
constance  suffit  pour  justifier  nos  propositions.  Elles  ne  sont  pas  moins 
conformes  au  principe  des  convenances  mutuelles,  qui  devoit  sarvir  da 
base  k  la  negociation. 

Si  I'lle  du  Prince  de  Galles  nous  demeure,  il  faut  qu'elle  puisse  nous 
6tre  de  quelque  utilite.  Or,  d'apr^s  le  plan  de  I'Ambassadeurd'Angla- 
terre,  elle  ne  seroit  pour  nous  qu'une  charge  et  presque  un  inconve- 
nient Cette  lie,  en  eiiet,  et  les  Etablissemens  que  nous  y  formerionSi 
se  trouveroient  entierement  isoies,  prives  de  tout  soutien,  enveloppes 
par  les  domaines  de  la  Grande-Bretagne  et  k  la  merci  des  ^tablissemens 
Anglois  de  la  cote.  Nous  nous  epuiserions  en  frais  de  garde  et  de  sur- 
veillance dont  aucune  compensation  n'aliegeroit  le  fardeau.  Un  arrange- 
ment pareil  reposeroit-il  sur  le  principe  des  convenances  mutuelles t 

Nous  invoquons  toutefois  ca  principe  avec  d'autant  plus  dckgustica 
que  PAngleterre  elle-meme  a  prouve  par  un  acte  authentique  qu'ella 
regardoit  comme  douteux  ses  droits  sur  le  territoire  dont  elle  demanda 
I'abandon.  La  Convention  passee  le  20  Octobre,  1818,  entre  la  Cour  de 
Londres  et  les  £)tats-Unis,  declare  propriete  commune  des  deux  Puis- 
sances pour  dix  ans  toute  Petendue  de  pays  comprise  entre  les  RocJcy 
Mountains,  POcean  Pacifique,  et  les  possessions  Eusses.  Les  titres  des 
£tats-Unis  k  la  souverainete  de  ce  pays  sont  done  aussi  valablas  qua 
ceux  de  FAngleterre.  Cependant,  le  Cabinet  de  Washington  a  reconna 
que  nos  limites  devoient  descendre  jusqu'au  54^  40'.  II  la  reconnn  par 
nne  transaction  formelle  que  nous  venons  de  parapher  avec  son  Pieni- 
potentiaire,  et  cette  reconnoissance  n'a  point  pour  consequence  uniqua 
de  fortifier  nos  argumens,  elle  nous  procure  d'autres  r6sultats  auxquala 
nous  attachions,  avec  raison,  le  plus  haut  interfit. 
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Trail  qiiilles  de  ce  c6te,  nous  n'avons  main  tenant  aucune  crainte  h 
nourrir,  et  le  Cabinet  de  Londres  conviendra  sand  doute  qu'un  tel  6isit 
de  choses  angniente  le  prix  des  sacrifices  que  nous  lui  otfrons.  Ddjji  il 
existe  une  difti^rence  de  pres  de  quatre  degr^s  entre  la  dc^marcation  de 
rOukase  du  4  (1(5)  Septeinbre,  1  21,  et  celle  que  nous  indiquons 
aujouicriuii.  Les  fitablisHcmens  des  Conipagnies  Angloises  peuvent 
occuper  cot  intervalle.  A  Test  ils  peuvent  unir  les  deux  c6tes  del'Am^- 
rique;  an  niidi  rien  n'enipeclie  qu'ils  n'acquierent  une  extension  consi- 
derable. Pour  nous,  nous  bornons  nos  deniandes  k  celle  d'une  simple 
lisiere  du  continent,  et  afin  de  lever  toute  objection,  nous  garantissons 
la  libre  navigation  des  fieuves,  nous  annon9ons  I'ouverture  du  port  de 
Novo  Arcliangelsk. 

La  Kussie  ne  sauroit  pousser  plus  loin  ses  concessions.  Elle  n'en 
fera  pas  d'autres,  et  elle  est  autorisee  i\  en  attendre  de  la  part  de  PAngle- 
terie;  mais  encore  une  fois,  elle  ne  reclame  que  des  concessions  nega- 
tives. On  ne  pent  eft'ectivenient  assez  le  r4p6ter,  d'apres  le  t^moignage 
des  Cartes  les  plus  recentes,  PAiigleterre  ne  poss^de  aucun  £)tablisse- 
nient,  ni  a  la  hauter  du  Portland  Canal,  ni  au  bord  menie  de  TOc^an, 
et  hi  Kussie,  quand  elle  insiste  sur  la  conservation  d'un  mediocre  espace 
de  terre  ferme,  n-insiste  au  fond  que  sur  le  inoyen  de  faire  valoir,  nous 
dirons  ])lus,  de  ne  pas  perdre  les  lies  environnantes.  C'est  la  position 
dont  nous  parlions  tout  h  Pbeure;  nous  ne  recliercbons  aucun  avantage, 
nous  voulons  6viter  de  graves  inconv(*niens. 

En  resumd,  M.  le  Comte,  si  Ton  consulte  le  droit  dans  cette  negocia- 
tion,  la  Pussie  a  celui  qu'assnrent,  d'une  part,  un  consentement  tacite, 
mais  incontestable,  de  Fautre,  une  exploitation  paisible  depuis  vingt- 
cinq  ans  et  qui  pent  etre  consideree  comme  <3quivalente  a  une  occupa- 
tion continue. 

Si  Ton  invoque  leprincipe  des  convenances  mutuelles,  lallussielaisse 
au  developpement  progressifdes  Etablissemens  Anglois,  une  vaste  ^ten- 
due  de  cote  et  de  territoire;  elle  leur  assure  de  libres  d(:^*bouch6s;  elle 
pourvoit  aux  interetsde  leur  commerce,  et  pour  compenser  taut  d'oftres 
dictres  par  le  plus  sincere  esprit  de  conciliation,  elle  se  reserve  unique- 
nient  un  i)oint  d'appui,  sans  lequel  il  lui  seroit  impossible  de  garder  une 
moiti(*  de  ses  domaines. 

De  telles  vues  n'ont  besoin  que  d'etre  prdsenti^es  dans  leur  vrai 

,'55  jour  pour  qu'un  Gouvernement  comme  celui  de  la  Grande- 
I>retagne  saclie  les  apprecier.  Douter  de  son  adbdsion  dans  cette 
circonstance,  ce  seroit  douter  de  sa  justice;  et  il  vous  sera  facile,  I'Em- 
jjcreur  se  plait  a  le  croire,  d'obtenir  le  consentement  definitif  del'Angle- 
terre  a  une  transaction  qui  remi)liroit  nos  vceux  et  nos  esp^rances,  en 
prevenant  toute  discussion  ulterieure. 

liecevez,  &c.,  Nesselrode. 


No.  23. 
The  Dul'e  of  Welliyigton  to  Mr,  0.  Canning. — {Received .) 

London,  May  21^  1823. 

^Iy  Dear  Mr.  Canning:  I  see  that  the  newspapers  have  again 
drawn  the  publick  attention  to  the  Russian  Ukase;  and  as  it  is  possible 
some  question  may  be  asked  upon  it  in  Parliament,  I  inclose  you  a 
Memorandum  of  what  passed  at  Verona,  and  stating  wliere  you  will 
find  the  documents. 
Ever  yours,  &c. 

(Signed)  Wellington. 

8.  Ex.  177,  pt.  4 2Q 
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[Inclosuro  in  "So.  23.] 
Memorandum, 

The  Da^e  of  Wellington  was  instrncted  to  bring  tbe  Russian  Cabinet  to  some 
distinct  explanation  as  to  tbe  mode  in  which  the  differences  of  opinion  on  the  instm- 
meut  (tbe  Ukase)  may  be  reconciled. 

In  consequence  of  this  instruction  be  gave  Count  Nesselrode  a  confidential  Memo- 
randum on  the  17th  October,  to  which  the  Count  gave  an  answer  on  tbe  28th 
November. 

Copies  of  both  papers,  as  well  as  of  a  letter  from  the  Duke  of  Wellington  to  Count 
Lieven  of  tbe  28th  November  on  the  last  mentioned  will  be  found  m  the  Duke's 
despatch  to  Mr.  Canning  of  the  28th  November.  * 

On  the  29th  November  tbe  Duke  wrote  another  despatch  to  Mr.  Canning  t  stating 
that  it  bad  been  settled' that  both  the  papers  before  sent  were  to  be  considered  as  no* 
avenu8f  and  that  the  Russian  Ambassador  in  London  was  to  address  to  Mr.  Canning 
a  note  in  answer  to  that  of  the  late  Lord  Londonderry,  assuring  him  of  the  desire  m 
the  Emperor  to  negotiate  with  His  Majesty  upon  the  whole  question  of  the  Emperor's 
claims  in  North  America,  reserving  them  all  if  tbe  result  of  the  negotiation  Bhoold 
not  be  satisfactory  to  both  parties. 

That  which  is  required  then  is  to  get  from  Count  Lieven  this  note. 

May  21, 1823. 


No.  24. 
Mr.  8.  Canning  to  Mr.  G.  Canning. — {Received  May  27.) 

2^0.  44.]  Washington,  April  23^  1823. 

Sir:  By  accounts  which  have  reached  this  country  through  commer- 
cial channels  it  appears  that  a  Kussian  naval  force  is  actually  employed 
in  carrying:  into  effect  the  Edict  issued  by  the  Court  of  St.  Petersburgh 
in  September  1821  for  the  purpose  of  declaring  its  pretensions  to  am 
exclusive  dominion  over  certain  parts  of  the  North  Pacific  Ocean  and 
north-west  coast  of  America,  and  of  prohibiting  the  entry  of  all  foreign 
vessels  within  100  Italian  miles  of  the  territorial  limits  so  claim^ 
The  inclosed  paragraph,  taken  from  the '-'National  Intelligencer"  of 
this  morning,  contains  the  fullest  statement  which  I  have  yet  seen  of 
this  circumstance,  though  it  is  not  imiirobable  that  the  American  Gov- 
ernment may  be  in  possession  of  more  complete  information  on  the  sub- 
ject, as  an  ollicer  is  understood  to  have  recently  arrived  overland  with 
despatches  from  the  "Franklin  Seventy-Four,''  stationed  inthePaeifia 
The  corresi)ondence  which  took  place  in  the  spring  of  last  year 
36  between  tbe  Kussian  Envoy  and  Mr.  Adams  on  occasion  of  the 
Emperor  of  Ilussia's  Edict,  and  the  prohibitory  Kegulationa  of 
the  American  Itussian  Company,  as  sanctioned  by  it,  being  notified  offi- 
cially to  this  Government,  was  forwarded  to  your  ofiiee  at  tbe  time  in 
one  of  my  despatches. 

Judging  from  the  tone  assumed  on  this  subject  by  the  American  jour- 
nals, the  people  of  the  United  States  would  not  be  found  unwilling  to 
support  the  President  in  resisting  a  continued  enforcement  of  the  above- 
mentioned  Edict. 

I  have,  &c.  (Signed)  Stratford  CANNiNa. 

♦No.  15.  tNo.  16. 
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[InoRwure  in  No.  24.] 
Extract  from  the  ** National  InieUigencer"  of  April  23,  18BS» 

The  following  is  a  more  particular  version  of  the  information  brought  by  the  late 
arrival  from  the  Pacific,  that  a  naval  force  is  enforciug  the  monstrous  pretension  set 
up  by  the  Government  of  Russia  to  the  CKclusive  use  of  one  half  of  the  whole  Pacitio 
Ocean : 

"  We  learn  by  Captain  Gardner  at  New  Bedford,  from  the  Sandwich  Islands,  that 
the  brig  '  Pearl,'  Captain  Stevens,  of  Boston,  arrived  there  five  days  before  he 
sailed  from  the  north-west  coast,  having  been  ordered  off  by  the  Russian  officer  com- 
manding at  Norfolk  Sound.  After  Icaviog  the  port,  the  'Pearl'  was  boarded  by  the 
Russian  frigate  'Apollo,'  and  documents  were  presented  to  Captain  Stevens  declaring 
the  Russian  claim  to  exclusive  jurisdiction  to  extend  to  latitude  51^  north  on  the 
north-west  coast  of  America,  northward  to  Behring's  Straits,  and  thence  to  latitude 
47^  50'  north  on  the  coast  of  Japan,  and  that  all  vessels,  of  whatever  nation,  caught 
within  100  Italian  miles  even  of  those  extensive  limits  (except  in  the  case  of  actual 
distress),  will  be  subject  to  confiscation — national  resaela  not  excepted.  The  'Apollo' 
was  about  to  dispatch  vessels,  and  also  to  proceed  down  the  coast  for  the  purpose  of 
ordering  all  vessels  off.  Two  other  large  Russian  frigates  are  on  their  way  to  the 
coast." — Boston  Pal, 


No.  25. 

Ship-oicners^  Society  to  Mr,  O.  Canning. — {Received .) 

New  Broad  Street,  Jmie  llj  1823. 

Sir  :  I  have  been  requested  by  the  Committee  of  this  Society  to  rep- 
resent to  you,  Sir,  that  considerable  alarm  has  been  excited  among  the 
owners  of  ships  engaged  in  the  southern  whale  fishery  by  the  Order 
lately  issued  by  His  Majesty  the  Emperor  of  Eussia  "prohibiting  for- 
eign vessels  to  touch  at  the  Kussian  Establishments  along  the  north- 
west coast  of  America  from  Behring's  Straits  to  51^  north  latitude,  as 
well  as  in  the  Aleutian  Islands  on  the  east  coast  of  Siberia,  and  the 
Kurile  Islands,  that  is  to  say,  from  Behring's  Straits  to  the  South  Cape 
in  the  Island  of  Ooroop,  viz.,  in  45°  51'  north  latitude,  or  even  to 
approach  them  within  a  less  distance  than  100  Italian  miles." 

This  Committee  being  aware  of  the  delicacy  of  the  subject,  and  that 
the  attention  of  His  Majesty's  Government  had  been  directed  to  it,  have 
been  unwilling  to  trouble  you  with  any  representations,  but  as  there 
are  now  many  ships  fishing  in  those  seas,  and  several  others  bound 
thither,  and  it  appears  that  fears  are  generally  entertained  lest  the  seiz- 
ure and  confiscation  of  sonue  of  them  should  take  place  by  the  Russian 
authorities,  ui)on  the  plea  of  tlieir  having  been  within  the  prohibited 
limits,  the  Committee  have  felt  it  their  duty,  and  have  requested  me 
thus  most  respectfully  to  express  to  you.  Sir,  their  hope  that  you  may 
be  enabled  to  communicate  to  them  such  information  as  will  remove 
tho:se  apprehensions. 

I  have,  &c.  (Signed)  George  Lyall, 

Chairman  of  the  Committee. 


37  No.  20. 

Mr,  8,  Canning  to  Mr,  G,  Canning.— {Received  J nne  12.) 

m 

No.  47.]  Washington,  May  3, 1823. 

Sir:  Tlie  Kussian  Envoy,  Baron  Tuyll,  who  arrived  here  about  three 
weelvs  ago,  has  proposed  to  the  American  Government,  in  the  name  of 
his  Court,  to  send  instructions  to  Mr.  Middleton  at  St.  Petersburgh  for 
the  purpose  of  enabling  him  to  negotiate  an  arrangement  of  the  differ- 
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ences  arising  out  of  the  claims  asserted  by  the  Emperor  of  Rassia  to  an 
exclusive  dominion  over  the  north-west  coast  of  America,  and  the  neigh- 
bouring seas  as  far  as  the  51st  degree  of  north  latitude.  The  proposal, 
I  conceive,  to  be  similar  to  that  which  was  made  by  Count  Nesselrode 
to  llis  Majesty's  Plenipotentiary  at  Verona  relative  to  the  same  object, 
as  it  affects  Great  Britain.  The  American  Secretary  of  State,  in  appriz- 
ing me  of  the  communication  received  from  Baron  Tuyll,  exi)res8ed  a 
desire  that  I  would  mention  it  to  His  Majesty's  Government,  and  stating 
that  Mr.  Middleton  would  in  all  i)robability  be  furnished  with  the  neces- 
sary powers  and  instructions,  sug^^ested  whether  it  might  not  be  advan- 
tageous for  the  British  and  American  Governments,  protesting  as  they 
did  against  the  claims  of  liussia,  to  empower  their  Ministers  at  St. 
Petersburgh  to  act  in  the  proposed  negociation  on  a  common  under- 
standing. He  added  that  the  United  States  had  no  territorial  claims 
of  their  own  as  high  as  the  51st  degree  of  latitude,  although  they  dis- 
puted the  extent  of  those  advanced  by  Russia,  and  opposed  the  right 
of  that  Power  to  exclude  their  citizens  from  trading  with  the  native 
inhabitants  of  those  regions  over  which  the  sovereignty  of  Russia  had 
been  for  the  first  time  asserted  by  the  late  Edict  of  the  Emperor,  and 
most  particularly  the  extravagant  i)retension  to  prohibit  the  approach 
of  foreign  vessels  within  100  Italian  miles  of  the  coast. 

At  the  same  time  that  he  submitted  this  overture  for  the  considera- 
tion of  His  Majesty's  Government,  Mr.  Adams  informed  me  that  he  had 
received  aii  account  similar  to  that  which  lately  appeared  in  the  news- 
papers, and  which  has  already  been  forwarded  to  your  Office,  of  an 
American  trading- vessel  having  been  ordered.away  from  the  north-west 
coast  by  the  Commander  of  a  Russian  frigate  stationed  in  that  quarter. 
He  did  not  ap])ear,  however,  to  apprehend  that  any  unpleasant  conse- 
quences were  likely  to  result  from  that  occurrence,  as  it  was  understood 
that  provisional  instructions  of  a  less  exceptionable  tenour  had  been  dis- 
patched from  St.  Petersburgh  in  compliance  with  the  representations 
of  foreign  Powers. 

In  bringing  under  your  notice  this  overture  of  the  American  Govern- 
ment, respecting  which  I  cannot  presume  to  anticipate  the  sentiments 
of  His  Majesty's  Cabinet,  I  have  only  to  add  that  on  asking  Mr.  Adams 
whether  it  was  his  intention  to  enter  more  largely  upon  the  subject  at 
present,  1  was  informed,  in  reply,  that  it  would  be  desirable  for  him 
l)reviously  to  know  in  what  light  the  British  Government  was  disposed 
to  view  the  suggestion  whi(!h  he  had  ottered,  lie  appeared  to  be  under 
an  impression  that  the  instructions  and  powers  reijuisite  for  acting 
separately  in  this  aft'air  had  already  been  transmitted  to  Sir  Charles 
Bagot. 

I  have,  &c.  (Signed)  Stratford  CANNiNa. 


Ko.  27. 


Memorandum  to  be  delivered  to  Mr.  Lyall^  Chairman  of  the  Ship-otonerf 

Society. 

m 

No  doubt  is  entertained  but  that  British  vessels  may  pursue  their 
usual  navigation  within  the  seas  mentioned  in  Mr.  Lyall's  letter  with- 
out apx)rehension  of  molestation  from  Russia. 

The  warning  off  of  the  American  vessel  took  place  before  notice  of 
the  modifications  of  the  Ukase,  assurances  of  which  were  given  to  the 
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Government  of  the  UnitM  States  in  the  month  of  April  last,  coold  have 
reached  the  Rnssian  Commander  in  those  seas.  Similar  assurances 
were  given  to  the  British  Government  by  the  Russian  Ambassador  in 
Se])tember;  and  the  whole  subject  is  now  under  negotiation  at  St. 
Petersburgh. 

roREiGN  Office,  June  27^  1823. 


38  Ko.  28. 

Ifr.  0.  Gammig  to  Sir  0.  Bagot, 

No.  12.]  Foreign  Office,  July  12j  1823. 

Sir:  I  have  the  honour  to  inclose,  for  your  Excellency's  information^ 
the  copy  of  a  despatch  received  from  His  Majesty's  Minister  in  4^merica 
upon  the  subject  of  the  Russian  Ukase  relating  to  the  north-west  coast 
of  America,  also  of  a  letter  from  the  Ship-owners'  Society  upon  the  same 
subject,  and  of  a  Memorandum  of  my  reply  to  that  letter. 

Your  Excellency  will  observe  from  Mr.  Stratford  Canning's  despatch 
that  the  Government  of  the  United  States  are  desirous  to  join  with  that 
of  His  Majesty  in  bringing  forward  some  proposition  for  the  definitive 
settlement  of  this  question  with  Russia. 

We  have  no  precise  information  as  to  the  views  of  the  American  Gov- 
ernment, Mr.  Rush  not  having  yet  received  any  instructions  upon  the 
subject.  It  seems  probable,  however,  that  the  part  of  the  question  in 
which  the  American  Government  is  peculiarly  desirous  of  establishing 
a  concert  with  tliis  country  is  that  which  concerns  the  extravagant 
assumption  of  maritime  jurisdiction.  Upon  this  point,  it  being  now 
distinctly  understood  that  Russia  waives  all  her  pretensions  to  the 
l)ractical  exercise  of  the  rights  so  unadvisedly  claimed,  the  only  ques- 
tion will  be  as  to  the  mode  and  degree  of  disavowal  with  which  Great 
Britain  and  the  United  States  might  be  respectively  satisfied. 

Upon  this  point,  therefore,  such  a  concert  as  the  United  States  are 
understood  to  desire  will  be  peculiarly  advantageous;  because,  suppos- 
ing the  disavowal  made,  there  is  no  disposition  on  the  part  of  His  Majesty 
to  press  hard  upon  the  feelings  of  the  Emperor  of  Russia,  and  it  would 
certainly  be  more  easy  for  His  Majesty  to  insist  lightly  on  what  may  be 
considered  as  a  point  of  national  dignity,  if  he  acted  in  this  respect  in 
concert  with  another  Maritime  Tower,  than  to  exact  any  less  degree, 
cither  of  excuse  for  the  past  or  of  security  for  the  future,  than  that 
other  Power  might  think  necessaiy. 

Great  Britain  and  the  United  States  maybe  satisfied  jointly  with 
smaller  concessions  than  either  Power  could  accept  singly,  if  the 
demands  of  the  other  were  likely  to  be  higher  than  its  own, 

I  therefore  think  it  best  to  defer  giving  any  precise  instructions  to 
yonr  Excellency  on  this  point  until  1  shall  have  been  informed  of  the 
views  of  the  American  Government  upon  it. 

In  tlie  meantime,  however,  you  will  endeavour  to  draw  from  the  Rus- 
sian Government  a  proposal  of  their  terms,  as  we  should  undoubtedly 
come  much  more  conveniently  to  the  discussion,  and  be  much  more 
likely  to  (concert  an  Agreement  upon  moderate  terms  with  the  American 
Government  if  a  i)roposal  is  made  to  us,  than  to  agree  in  originating 
one  which  would  be  satisfactory  at  once  to  both  Governments  and  to 
Russia. 
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Tlje  other  part  of  this  qoestion  which  relates  to  territorial  claim  and 
boundary  is  x>erhaps  susceptible  of  a  separate  senlemeut:  of  the  two 
principles  on  wliich  the  settlement  conld  be  made,  viz.,  joint  oeen- 
paiK  y  or  territorial  demarcation :  the  latter  is  clearly  preferable.  A 
line  of  demarcation  drawn  at  the  57th  de^ee  between  Russian  and 
British  ?*etrlers  would  be  an  arrangement  satisfactory  to  ns,  and  wonld 
as<^i^n  to  Russia  as  iiiucli  as  she  can  pretend  to  be  due  to  her.  Your 
Kxcellencv  will  ther^roie  brin;?  this  su<?sre<tion  forward,  and  acquaint 
me  how  far  a  form.il  piojiosition  on  this  basis  would  be  agreeable  to  His 
Imperial  MaJK-ty's  ( jo  vein  men  t.  Tlie  nrraugement  might  be  made,  if 
niore  agreealiie  to  Ku.^sia.  for  an  expinible  period  of  ten  or  fifteen  years. 
1  am.  &c. 

/Signed,  Geobge  Ca>'>'i>'o. 

P.  S. — July  13. — Since  this  despatch  was  written  I  have  received  from 
Mr.  S.  Canniiif^  the  despatch  of  which  I  inclose  a  copy,  by  which  your 
Ex<:elloiicy  will  learn  that  instructions  are  to  be  sent  to  Mr.  Kush  to 
ent*;r  into  discussion  here  <  among  other  matters  upon  the  subject  of  the 
UkHse.  There  is  nothing  in  this  communication  to  vary  the  instructions 
herein  given  to  your  Excellency. 

G.  0. 


39  No.  20. 

Count  Nesselrode  to  Count  Lieten. — {Communicated  August  14,) 

[OonfldHDtielle.— Extrait.] 

Saint-P^tersbourg,  le  26  Juin,  1823. 

Les  instructions  additionnelles  envoy^es  aux  officiers  de  la  Marine 
Inii)^riale  charg(;es  do  la  surveillance  de  nos  cotes  dans  la  partie  nord- 
ouest  de  P Am^;rique,  portent  nommement : 

1.  (iue  les  Oommandans  de  nos  batimens  de  guerre  doivent  exereer 
lenr  surveillance  aussi  pres  que  possible  du  Continent,  c'est-^-dire,  snr 
une  ctendiie  de  nier  fini  soit  a  la  portee  du  canon  de  la  cote;  qu'ils  ne 
doivent  point  etendre  eette  surveillance  au  del^  des  latitudes  sous  les- 
queiies  la  Conii)agnie  AnuTicaine  a  effectivement  exerc^  ses  droits  de 
cliasse  et  de  jM-clie,  taut  dei)uis  l^poque  de  sa  crcjition,  que  depuis  le 
renouvcllemeiit  de  ses  privileges  en  1799,  et  que,  quant  aux  iles,  oil  se 
trouvcnt  d(?s  Colonies  ou  fitablisseuiens  de  la  Compagnie,  elles  sont 
toiites  iiidistiiicteiiicnt  comprises  dans  cette  regie  generale; 

li.  Que  cett<j  surveillance  doit  avoir  i)Our  4)bjet  de  repriiner  tout 
commerce  frauduleux,  et  toute  tentative  de  nuire  aux  int^rets  de  la 
Omijmgnie  en  troublant  les  parages  frequentes  par  ses  chasseurs  et  ses 
IMM'lieurs,  enfin,  de  i)revenir  toute  entreprise  dont  le  but  serait  de 
fournir  aux  naturels  du  pays,  sans  le  consentement  des  autorit^s,  des 
amies  a  f(Mi,  des  amies  blanches,  on  des  munitions  de  guerre; 

3.  ii\\i\  dans  ce  qui  concerne  les  batimens  6gar^8,  battus  par  la  tem- 
jH'te,  ou  entraines  par  les  couraiis,  les  Commandans  des  vaisseaux  de 
la  marine  Impmale  continuenmt  a  se  coiiformer  aux  dispositions  du 
KegleiiH^nt  du  4  Septembre,  18lil;  qu'ils  s'y  conformeront  de  meme  ^ 
IN'gard  des  batimens  qui  se  livreraient  au  commerce,  aux  tentatives  ou 
entreprises  ci-dessus  indi(iures;  et  que  nommement,  ils  pourront  en 
agir  d'ai)res  les  principes  recus  parmi  toutes  les  nations,  lorsqu'un 
vaisseau  etranger,  ayaut  k  bord  des  marchandises  prohib^es  ou  des 
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munitions  de  guerre,  approdierait  (Pun  de  nos  fiJtablissemens  jusqu'd. 
la  port^e  du  cannon,  sans  avoir  egaid  aux  interpellations  et  declara- 
tions que  nos  officiers  lui  adresseraient  en  conformite  de  ce  que  leur  a 
6to  prescrit  anterieurenient;  enfin 

4.  Que  ces  oflficiers  doivent  s'abstenir  de  toute  intervention  dans 
Pexercice  des  fonctions  locales  du  Directeur  des  Colonies,  qui  a  re^u 
des  instructions  parfaitement  analogues  i\  celles  dont  ils  ont^t^  munies 
eux-memes,  et  qui  se  trouve  revetu  du  pouvoir  d'un  Commandant  du 
Port. 

Votre  Excellence  voudra  bien  observer  que  ces  nouvelles  instructions, 
qui,  dans  le  fait,  sont  denature  ^  faire  suspendre  provisoirement  Peffet 
de  I'Oukase  Imperial  du  4  Septembre,  1821,  n'ont  ^te  expedites  de  St. 
P^tersbourg  qu'au  mois  d'Aoiit  de  Pann^e  pass6e;  que  par  consequent 
Pofficier  qui  se  trouvait  alors  en  croisi^re  dans  les  parages  en  question, 
et  le  Directeur  de  nos  Colonics,  ne  pourront  les  recevoir  avant  le  mois 
de  Septembre  procLain,  et  que  nommement  le  Capitaine  Touloubieff, 
Commandant  le  sloop  Eusse  '^PApollon,"  ne  pouvait  en  avoir  connais- 
sance  ^  P^poque  de  Pincident  rapport^  par  les  journaux  Americalns. 


Ko.  30. 
Mr,  0,  Canning  to  Sir  G.  Bagot 

Ko.  17.]  Foreign  Office,  August  JSO,  1823. 

Sir  :  Count  Lieven  called  upon  me  some  days  since,  and  communi- 
cated to  me  confidentially  the  inclosed  extract  of  a  despatch*  which  his 
Excellency  had  received  from  Count  Nesselrode  upon  the  subject  of  the 
Eussian  Ukase  of  the  4th  Sei)tember,  1821. 

Although  it  is  very  probable  that  your  Excellency  is  already  in  jios- 
session  of  the  facets  stated  in  this  paper,  I  think  it  right  to  transmit  it 
to  your  Excellency  lest  it  should  not  yet  have  come  to  your  Excellency's 
knowledge. 

I  considered  it  expedient  to  make  this  communication  known  to  Mr. 
Eush,  the  American  Minister  in  this  country,  whose  Government  must 
naturally  be  deeply  interested  in  any  resolution  which  may  be  adopted 
by  that  of  Eussiaupon  this  subject,  apprizing  Count  Lieven  that  I  had 
done  so. 

I  am,  &c.  (Signed.)  GEORGE  CANNING. 


40  No.  31. 

Sir  0,  Bagot  to  Mr.  O.  Canning. — (Received  September  23.) 

No.  30.]  St.  Petersburgh,  August  19  (31)y  1823. 

Sill:  Count  Nesselrode  being  upon  the  eve  of  setting  out  to  join  the 
p]mi)eror  upon  his  journey  througli  the  interior,  and  it  being  probable 
that  he  will  not  return  to  St.  Petersburgh  before  the  middle  of  Novem- 
ber, I  have  thought  it  advisable,  even  in  the  absence  of  those  further 
instructions,  which  you  lead  me  to  expect  in  your  despatch  No.  12  of 
the  12th  of  last  month,  to  apprize  him  of  the  probability  of  Mr.  Middle- 
ton  and  myself  being  soon  instructed  to  act  jointly  in  negotiating  with 

*No.  29. 
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bim  some  proposition  for  the  definitive  settlement  of  that  part  at  least 
of  the  question  growing  out  of  the  Imperial  Ukase  of  the  4th  (16th) 
September,  1821,  which  regards  the  maritime  jurisdiction  assumed  by 
Eussia  in  the  North  Pacific  Ocean. 

I  have  been  induced  to  acquaint  Count  Kesselrode  thus  early  with 
the  fact,  partly  with  a  desire  of  ascertaining,  so  far  as  I  could,  the  man- 
ner in  which  a  combined  measure  of  this  kind  would  be  viewed  by  the 
Imperial  Government;  and  partly  to  ascertain  whether  his  own  absence 
would  necessarily  delay  our  negotiations  upon  this  subject. 

In  respect  to  the  first  of  these  objects,  I  am  happy  in  being  able  to 
state  that  the  proposed  concert  of  measures  between  His  Majesty  and 
the  United  States,  so  far  from  being  unacceptable  to  Count  Nesselrode, 
is  considered  by  him,  and  i)rincipally  for  the  same  reasons  which  are 
assigned  in  your  despatch,  as  the  most  agreeable  mode  in  which  the 
question  could  be  brought  under  discussion. 

In  regard  to  the  second  object,  finding  that  Count  Nesselrode  received 
so  favourably  my  intimation  of  the  course  which  we  were  about  to  pur- 
sue, I  thought  that  I  should  best  learn  whether  the  Ilussian  Government 
was  prepared  to  proceed  immediately  to  negotiation  if  I  suggested  to 
him,  as  I  did,  the  facilities  which  it  would  probably  afford  to  all  V^'i'ties 
if,  instead  of  leaving  to  His  Majesty  the  perhaps  difficult  task  of  origi- 
nating a  proposition  upon  the  subject,  which  would  be  at  the  same  time 
satisfactory  both  to  the  United  States  and  to  Eussia,  the  Imperial 
Government  themselves  should  propose  some  arrangement  for  our  con- 
sideration, which,  while  it  might  protect  the  legitimate  commercial 
interests  of  His  Imperial  Majesty's  subjects,  might  also  eftectually  save 
what  was  the  great  object  of  the  negotiation — the  dignity  and  rights 
both  of  His  Majesty  and  the  other  Maritime  Powers  of  the  world. 

Count  Nesselrode  received  this  suggestion  exactly  as  I  could  have 
wished,  and  he  seemed  fully  sensible  of  the  delicacy  shown  towards  the 
Imperial  Government  in  proposing  such  a  course.  He  said  that  he 
thought  that  he  should  probably  receive  his  Imperial  Majesty's  orders 
to  instruct  M.  Poletica  (who,  from  his  long  residence  in  America,  and 
his  repeated  discussions  with  the  Government  of  the  United  States 
upon  the  subject,  is  supposed  to  be  the  person  here  who  is  most  conver- 
sant with  the  whole  question)  to  prepare,  during  the  absence  of  the 
Emperor,  such  materials  as  may  enable  the  Imperial  Government, 
immediately  upon  the  Emi)eror's  return  to  St.  Petersburgh,  to  shape 
some  such  proposition  as  that  which  I  had  suggested,  but  he  did  not 
give  me  any  reason  to  suppose  that  M.  Poletica  would  be  authorized  to 
conclude  an  arrangement,  or  that  anytliing  could  be  definitively  settled 
till  afler  his  own  return. 

in  the  meantime,  the  American  Minister  here  has  not  yet  received 
the  instructions  referred  to  by  Mr.  Stratford  Cainiiiig  in  his  letter  to 
you  of  the  3rd  May,  a  copy  of  which  is  inclosed  in  your  despatch  No. 
12.  I  have,  however,  apprized  him  of  the  wish  of  his  Government  to 
act  in  concert  with  that  of  His  -Majesty  in  this  business,  of  His  Majesty's 
readiness  to  accede  to  this  wish,  and  of  the  probability  of  his  receiving, 
in  the  course  of  a  very  short  time,  precise  instructions  upon  the  sub- 
ject. From  the  few  general  conversations  which  I  have  had  with  Mr. 
Middleton,  he  does  not  seem  at  all  desirous  of  pressing  hardly  ui)on  the 
Imperial  Government,  and  he  appears  to  tliink  that,  if  any  sufficient 
public  disavowal  of  the  iDretensions  advanced  in  the  Ukase  can  be 
obtained,  his  own  Government  will  be  perfectly  ready  to  lend  them- 
selves to  whatever  course  may  best  save  the  feelings  and  the  pride  of 
Eussia. 
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!Mr.  Micldleton  now  tells  me,  w  hat  I  was  not  before  aware  of,  that  he 
had  last  year,  by  the  direction  of  the  President,  several  interviews  with 
Count  ^esselrode  and  Count  Capodistrias  upon  the  subject  of  this 
Ukase,  and  that  it  was  at  length  aj>Teed  that  he  should  inquire  officially 
what  were  the  intentions  of  the  Imperial  Government  in  regard  to  the 
execution  of  it,  an  assurance  being  previously  given  that  the  answer 
which  he  should  receive  would  be  satisfactory.  Mr.  Middleton  has  been 
good  enough  to  furnish  me  with  a  copy  of  this  answer,  which  I 
41  now  inclose.  As,  however,  he  considers  the  comnnmicatiou  of 
the  paper  as  personally  confidential,  I  take  the  liberty  of  request- 
ing tliat  no  public  use  may  be  made  of  it. 

In  regard  to  the  second  part  of  this  question,  that  which  relates  to 
the  territorial  claim  advanced  by  Eussia  in  respect  to  the  north-west 
coasts  of  ^orth  America,  I  have  explained  to  Count  Nesselrode  that 
the  United  States  making  no  ijretension  to  territory  so  high  as  the  5lst 
degi^ee  of  north  latitude,  the  question  rests  between  His  Majesty  and 
the  Emperor  of  Eussia  alone,  and  becomes  therefore  a  matter  for 
separate  settlement  by  their  respective  Governments. 

I  have  suggested  to  him  that  this  settlement  may  perhaps  be  best 
made  by  Convention,  and  I  have  declared  our  readiness  to  accede  to 
one  framed  either  upon  the  principle  of  joint  occupancy  or  demarcation 
of  boundary  as  the  Eussian  Government  may  itself  prefer,  intimating, 
however,  that  in  our  view  the  latter  is  by  far  the  most  convenient. 
Count  Nesselrode  immediately  and  without  hesitation  declared  himself 
to  be  entirely  of  that  opinion,  and  he  assured  me  that  the  chief  if  not  the 
only  object  of  the  Imperial  Government  was  to  be  upon  some  certainty 
in  this  respect. 

This  conversation  took  place  before  I  had  received  your  private  letter 
in  cypher  of  the  25th  of  last  month,  which  reached  me  on  the  11th 
instant  by  post.  I  had,  however,  taken  upon  myself  to  abstain  from 
bringing  forward  any  suggestion  that  the  t<5rritorial  arrangement  should 
be  made  for  an  expirable  period,  as  I  thought  it  possible  that  such  an 
arrangement  might,  in  the  end,  be  found  to  be  inconvenient,  and  as  it 
appeared  to  me  that  it  was  a  ^proposition  which  1  should  at  all  events 
reserve  for  a  later  period  of  the  discussion,  when  it  might,  in  case  of 
dilliculties,  be  found  an  useful  instrument  of  negotiation. 

In  a  second  interview  which  I  have  had  with  Count  Nesselrode  upon 
the  subject  of  this  separate  negotiation,  I  told  him  that  our  pretensions 
had,  I  believed,  always  extended  to  the  59th  degree  of  north  latitude, 
but  that  a  line  of  demarcation  drawn  at  the  57th  degree  would  be 
entirely  satisfactory  to  us,  and  that  I  believed  that  the  Eussian  Gov- 
ernment had  in  fact  no  Settlements  to  the  southward  of  that  line.  I 
am  not,  however,  quite  sure  that  I  am  right  in  this  last  assertion,  as 
the  Eussian  Settlement  of  Sitka,  to  which  1  am  told  that  the  Eussian 
Government  ])retends  to  attach  great  importance,  is  not  laid  down 
very  j)ie(isely  in  the  Map  published  in  1802  in  the  Quartermaster- 
(ieneral's  Department  here,  or  laid  down  at  all  in  that  of  Arrowsmith, 
which  has  been  furnished  to  me  from  the  Foreign  Ofiice.  Be  this, 
however,  as  it  may.  Count  Nesselrode  did  not  ai)pear  to  be  at  all 
startled  by  the  proposition.  I  le  said  that  he  was  not  enough  acquainted 
with  the  subject  to  give  an  immediate  answer  to  it,  but  he  made  a 
^lemorandum  of  what  I  said,  and  I  hope  shortly  to  be  able  to  ascertain 
how  far  this  Government  may  be  inclined  to  accept  a  more  formal 
proposition  founded  upon  this  basis. 

I  have,  &c.  (Signed)  Ghables  Bagot. 
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P.  S. — Since  Avriting  the  above  I  have  again  seen  Count  Nessebode, 
who  has  informed  me  that  he  has  received  the  Emperor's  commands  to 
put  M.  Poletica  in  direct  communication  with  Mr.  Middleton  and 
myself  upon  the  subject  of  that  part  of  the  (Jkase  in  which  it  is  pro- 
posed that  we  should  act  conjointly  whenever  Mr.  Middletown  shall 
have  received  tbe  instructions  which  he  expects  from  his  Government. 

O.B. 


[iDcIosuro  in  Xo.  31.] 
Count  Nesselrode  to  Mr.  Middleton, 

St.  P^tersbourg,  ce  /•'  Jodt,  182S, 

Le  Sonssignd,  Secretaire  d'l^tat,  dirigcaut  1e  Ministi^re  des  Affaires  £trnnff^rc8, 
s'est  empress^  do  niettre  sons  les  yenx  do  rEiiiperciir  la  note  que  Mr.  Middleton, 
Envoyd  Extraordinaire  et  Ministre  Pldnipoteutiaire  des  ^tats-Unis  d'Amdriquo,  lai  a 
adressi^e  le  27  Jiiillot,  atin  de  ra])peler  I'attention  dii  Minist^re Inip<5rial  snr  la  corres- 
pondance  qui  a  eu  lien  cntre  TEnvoyd  do  Knssie  h  Washington  et  lo  Gonvornement 
des  fitats-tJnis,  concern{vnt  certaines  clanses  du  R^glcment  <5niand  le  4  (16)  Sopteinbro, 
1821,  et  destin6  i\  prot(^ger  les  intdrdts  du  commerce  Kusse  snr  la  cAto  nord-onest  de 
rAm6riquo  Septeutrionale. 

Animd  du  d^^sir  constant  de  maintenir  dans  toute  leur  int<^grit<^  les  relations 
42  amicales  qui  subsistent  entre  la  Conr  do  Russie  et  le  Gonvernemont  des  £tats- 
Unis,  TEmpereur  s'est  pin  &  prcSvenir  les  v(eux  que  viennent  de  lui  Atre 
tdmoignds.  Di^jsi  depnis  un  mois  M.  le  G6n6ral-Major  Baron  de  Tuyll,  nomrad  au 
poste  qu'occupoit  M.  de  Poletica,  a  re^n  Tordro  de  poursuivre,  immddiatement  apr^ 
son  arriv^o  ^Washington,  la  tilche  importante  que  sou  prdddccsseur  anroit  dgalement 
reniplie,  si  IV-tat  de  santd  Ini  avoit  permis  de  prolonger  son  sdjour  en  Amdricjue. 

Ne  doutant  pas  des  dis])oaitions  amicales  que  Ic  Gouvernement  Amdricain  apportera 
aux  ndgociations  que  le  General  Tuyll  va  ouvrir;  et  assurd  d'avanco  que  par  une 
suite  de  cos  nirmOvS  ndgociations  les  intdrets  du  commerce  de  la  Compagnie  Russe- 
Amdricaino  seront  proserves  de  tontc?  l^^Hion,  rEmpereur  a  fait  nnuiir  les  vaisseaux  de 
la  marine  Inipcriale  qui  font  et  feront  la  croisiore  sur  la  cAte  uord-ouest  des  instruc- 
tions les  plus  analogues  au  but  que  les  deux  Gouvernemena  aimeront  j\  atteindre  par 
dee  explications  dirig^^es  de  part  et  d'autre,  dans  un  esprit  de  justice,  de  Concorde, 
et  d'aniitid. 

En  eeartant  ainsi  de  son  cotd  toute  chance  qui  auroit  pu  mener  aux  voyes  de  fait 
que  le  Gouvernement  Americain  semble  apprdhender  de  loin,  Sa  Majestd  Impdrialese 
plait  a  espdrer  que  le  President  des  Ctats-Unis  adoptera  successivoment  des  mesures 
que  sa  sagesso  lui  montrera  comme  les  plus  propres  a  rectifier  tontes  les  errenrs 
accrdditdes  par  une  malveillance  qui  cherche  i  d<5naturer  les  intentions  et  k  com- 
promettre  les  raj)])(>rt8  intimes  des  deux  Gouvernemens. 

Du  moment  oti  la  marine  et  le  commerce  des  F.tate-Unis  seront  convaincus  que  Pon 
s'occupe  respectivement  des  questions  qui  se  sont  dlovdes  au  sujet  du  R^glement  du 
4  (16)  Septembre,  dans  la  fernie  resolution  de  los  d»M'ider  d^in  comiftun  accord,  sons 
les  auspices  du  bon  droit  et  d'une  aniitie  inalterable;  des  ce  moment,  la  surveillance 
dont  se  trouvent  charges,  en  vortu  des  noiivelles  instructions,  les  vaisseaux  de  la 
marine  Impr'riale,  qui  se  rendrout  sur  le  nord-ouest  d'Am^rique,  ne  sauroit  jamais 
motiver  de  facheuses  complications. 

Cost  en  se  livrant  b.  cette  certitude  que  Mr.  Middleton  voudra  bien  sans  donte 
partager,  qu'il  ne  reste  plus  au  Soussignd  qu'ii  ajouteraux  communications  quMla  eu 
ordre  de  faire  en  r6pouse  k  la  note  du  21  Juillet  Tassurance  de  sa  considdration  tr^ 
distingude. 

Nesselbodb. 


Ko.  32. 


Sir  C.  Bagot  to  Mr.  6.  Caiming. — [Received  November  17.) 

iConfldential.] 

No.  48.]  St.  Petersburgh,  October  17  {29)^  1823. 

Sir:  Mr.  Hughes,  the  American  Charge  d' Affaires  at  Stockholm, 
arrived  here  on  the  ICth  instant,  and  has  delivered  to  Mr.  Middleton 
the  instructions  which  1  had  already  led  him  to  expect  from  his  Gov- 
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eriiment  upon  the  subject  of  the  Imperial  Ukase  of  the  4th  September, 
182] ,  and  upon  the  concert  of  measures  which  the  United  States  are 
desirous  of  establishing-  with  Great  Britain  in  order  to  obtain  a  disa- 
vowal of  the  pretentions  advanced  in  that  Ukase  by  tliis  country. 

As  Mr.  Hughes  was  the  bearer  of  instructions  upon  the  same  subject 
to  the  American  Minister  in  London,  1  may,  I  am  aware,  presume  tliat 
Mr.  Rush  will  have  already  communicated  to  you  the  view  taken  of  this 
question  by  the  United  States,  and  1  think  it  probable  that  you  may 
have  already  anticipated  this  despatch  by  framing  for  my  guidance  such 
fiirtlier  instructions  as,  under  that  view,  it  may  be  thought  necessary 
that  I  should  receive.  It  may,  nevertheless,  be  very  desirable  that  I 
should  lose  no  time  in  rei)orting  to  you  the  substance  of  some  conversa- 
tions which  Mr.  Middleton  has  held  with  mo  since  the  arrival  of  Mr. 
liughes,  and  it  is  principally^  for  this  puri)ose  that  I  now  dispatch  the 
niossenger  Walsh  to  England. 

Although  Mr.  Middleton  has  not  communicated  to  me  the  instruc- 
tions which  he  has  received,  I  have  collected  from  him,  with  certainty 
wliat  I  had  long  had  reason  to  suspect,  that  the  United  States,  so  far 
from  admitting  that  they  have  no  territorial  i)retensions  so  high  as  the 
51st  degree  of  north  latitude,  and  no  territorial  interest  in  the  demar- 
cation of  boundary  between  His  Majesty  and  the  Emperor  of  Eussia  to 
the  north  of  that  degree  are  fully  prepared  to  assert  that  they  have  at 
least  an  equal  pretension  with  those  Powers  to  the  whole  coast 
43  as  high  as  the  61st  degree,  and  an  absolute  right  to  be  parties  to 
any  subdivision  of  it  which  may  now  be  made. 

Unless  I  greatly  misconceive  the  argument  of  Mr.  Middleton,  it  is 
contended  by  the  American  Government  that,  in  virtue  of  the  Treaty  of 
Washington,  by  which  the  Fh)ridas  were  ceded  by  Spain  to  the  United 
States,  the  latter  are  become  possessed  of  all  claims,  whatever  they 
might  be,  which  Si)ain  had  to  the  north-west  coasts  of  America,  north 
of  the  4iind  degree  of  north  latitude,  and  that  when  Great  Britain,  in 
the  year  1700,  disputed  the  exclusive  right  of  Spain  to  this  coast,  the 
( 'oiirt  of  Kussia  (as,  indeed,  appears  by  the  declaration  of  Count  Florida 
Rlanoa,  and  as  it  would,  perhai)S,  yet  more  clearly  appear  by  reference 
to  the  archives  of  the  Foreign  Department  here)  disclaimed  all  inten- 
tion of  interfering  with  the  pretensions  of  Spain,  and,  consequently,  all 
])retensions  to  territory  south  of  the  Cist  degree,  find  that,  therefore, 
any  division  of  the  coast  lying  between  the  42nd  and  61st  degrees  ought 
in  strictness  to  be  made  between  the  United  States  and  Great  Britain 
alone. 

Mr.  Middleton,  however,  admits  that  the  United  States  are  not  pre- 
pared to  push  their  pretensions  to  this  extent.  He  sjiys  that  they  are 
ready  to  acknowledge  that  no  country  has  any  absolute  and  exclusive 
elaini  to  these  coasts;  and,  that  it  is  only  intended  by  his  Government 
to  assert  that,  as  heirs  to  the  claims  of  Spain,  the  United  States  have, 
in  fact,  the  best  pretensions  which  any  of  the  three  Powers  interested 
can  urge. 

Assuming,  upon  these  grounds,  their  right  to  a  share  in  the  division, 
the  l-nited  States,  it  seems,  desire  that,  the  division  being  made,  the 
thrive  Towers  should  enter  into  a  joint  Convention  mutually  to  grant  to 
each  other,  for  some  limited  period,  renewable  at  the  pleasure  of  the 
])arties,  the  freedom  of  fishery  and  of  trade  with  the  natives,  and  what- 
ever otlier  advantages  the  coasts  may  aiford;  and  Mr.  Middleton  has 
contidentially  acquainted  me  that  he  has  in  fact  received  from  his  Gov- 
ernment the  "projef  of  a  tripartite  Convention  to  this  effect,  and  he 
has  communicated  to  me  a  copy,  which  1  now  inclose,  of  the  Full 
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Powers  with  which  he  has  been  furnished  to  negotiate  such  Conven- 
tion with  tlie  Plenipotentiaries  of  Great  Britain  and  Eiissia. 

As  neither  the  instructions  nor  the  powers  which  I  have  received  in 
regard  to  this  question  were  framed  in  contemplation  of  any  such  pre- 
tension as  that  which  is  now  put  forward  by  the  American  Govern- 
ment, I  have  explained  to  Mr.  Middletou  how  impossible  it  is  for  me  to 
proceed  further  with  him  in  the  business  until  1  shall  have  received 
fresh  instructions  from  you,  and  I  have,  with  his  knowledge,  informed 
M.  Poletica  that  I  must,  for  the  present,  suspend  the  conferences  (upon 
the  territorial  part  of  the  question  at  least)  into  which  he  and  I  had 
already  entered. 

I  cannot  disguise  from  myself  that,  judging  from  the  conversations 
which  I  have  had,  both  with  Count  Nesselrode  and  M.  Poletica,  upon 
the  general  subject  of  the  Ukase,  these  new,  and,  I  must  think,  unex- 
pected pretensions  of  the  United  States  are  very  likely  to  render  a 
satisfactory  adjustment  of  the  business  a  matter  of  more  difficulty  than 
I  at  first  apprehended. 

A  full  disavowal  by  Eussia  of  her  pretension  to  an  exclusive  mari- 
time jurisdiction  in  the  North  Pacific  Ocean  will,  I  have  no  doubt,  be 
obtained;  but  I  am  strongly  inclined  to  believe  that  this  Government 
will  not  easily  be  brought  to  acknowledge  the  justice  of  any  claim  of 
the  United  States  to  any  part  of  the  territory  in  question  north  of  the 
61st  degree,  and,  I  am  still  more  strongly  inclined  to  believe,  that  a 
division  once  mjide,  this  Government  will  never  permit  the  United 
States,  if  they  can  prevent  it,  either  to  fish,  settle,  or  trade  with  the  na- 
tives within  the  limits  of  the  territory  which  may  be  alloted  to  Bussia. 

I  tiike  this  opportunity  of  inclosing  to  you  a  copy  of  the  note  which 
I  received  from  Count  Nesselrode  the  day  before  he  left  St.  Petersburgh, 
acquainting  me  that  the  Emperor  had  appointed  M.  Poletica  to  enter 
into  preliminary  discussion  with  Mr.  Middletou  and  myself,  upon  the 
different  questions  growing  out  of  the  Ukase. 

As  it  appeared  by  this  note  thsit  M.  Poletica  was  not  empowered  to 
treat,  or  indeed  to  pledge  his  Government  to  any  precise  point,  I  have 
abstained  from  entering  with  him  as  fully  into  the  matter  as  I  should 
hfive  done  had  his  powers  been  more  extensive. 

I  had,  however,  two  conversations  with  him  previously  to  Mr.  Middle- 
ton's  receipt  of  his  last  instructions,  upon  the  subject  of  territorial 
boundary  as  it  regarded  ourselves,  and  I  then  gave  him  to  understand 
that  the  British  Government  would,  I  thought,  be  satisfied  to  take 
Cross  Sound,  lying  about  the  latitude  of  57Jo,  as  the  boundary  between 
the  two  Powers  on  the  const,  and  a  meridian  line  drawn  from  the  head 
of  Lynn  Canal,  as  it  is  laid  down  in  Arrowsmith's  last  Map,  or  about 
the  135th  degree  of  west  longitude,  as  the  boundary  in  the  interior  of 

the  continent. 
44  M.  Poletica,  not  being  authorized  to  do  more  than  take  any  sug- 

gestion of  this  kind  ad  referendum^  I  am  of  course  not  yet  able  to 
inform  you,  as  lam  instructed  to  do  by  your  despatch  Xo.  12,  how  far  a 
more  formal  proposition  on  this  basis,  or  on  the  basis  of  a  line  drawn 
at  the  57th  degree,  as  suggested  in  that  despatch,  might  be  agreeable 
to  the  Imperial  Government.  M.  Poletica  seemed  to  suggest  the  55th 
degree  as  that  which,  in  his  oiunion,  Kussia  would  desire  to  obtain  as 
her  boundary;  and  he  intimated  that  it  would  be  with  extreme  reluct- 
ance that  Russia  would,  he  thought,  consent  to  any  demarcation  which 
would  doi)rive  her  of  her  Establishment  at  Sitca,  or  rather  at  Novo- 
Archangelesk. 
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Still,  I  should  not  altogetlier  have  despaired  of  inducing  this  Govern- 
ment to  accept  Cross  Sound  as  the  boundary;  and  though  I  am  aware 
that  in  suggesting  this  point  I  put  in  a  claim  to  something  more  than 
I  am  instructed  to  do  in  your  despatch  above  referred  to,  I  thought  that 
it  might  be  for  the  advantage  of  the  negotiation  if  I  reserved  the  prop- 
osition of  the  57th  degree  to  a  later  period  of  it,  and,  judging  from  the 
Map,  it  appeared  to  me  that  it  might  be  desirable  to  obtain,  if  possible, 
the  whole  group  of  islands  extending  along  the  coast. 

But  the  discussion  of  this  and  all  other  i)oints  connected  with  settle- 
ment of  boundary,  seems  necessarily  to  be  suspended  for  the  moment 
by  the  nature  of  Mr.  Middleton's  late  instructions,  and  I  shall  not  think 
it  safe  to  venture  further  into  the  question  until  I  shall  have  learnt  the 
opinion  of  His  Majesty's  Government  upon  the  pretensions  advanced 
in  those  instructions  by  the  United  States. 

I  have,  &c.  (Signed)  Charles  Bagot. 


[Incloaiire  1  in  No.  32.] 

Full  Foicera  to  Mr.  Middleion. 

James  ^fonroe,  President  of  the  United  States  of  America.    To  all  to  whom  these 
presents  may  come,  greeting : 

Know  ye  that  reposing  special  tmst  and  confidence  in  the  integrity,  prudence, 
and  abilities  of  Henry  MidtUcton,  Envoy  Extraordinary  and  Minister  Plenipotentiary 
of  the  United  States  at  the  Court  of  His  Imperial  Majesty  the  Emperor  of  All  the 
Kiissias,  I  have  invested  him  with  full  and  all  manner  of  power,  for,  and  in  the  name 
of  the  Tuited  States  to  meet  and  confer  with  any  person  or  persons  furnislied  with 
like  })owers  on  the  part  of  His  said  Imperial  Majesty,  and  with  him  or  them  to 
ne«;otiate  and  conrlndo  a  Convention  or  Conventions,  Treaty  or  Treaties,  of  and 
eonccruiug  the  eonin»erce  and  navigation  of  thti  two  countries;  of  and  concerning 
their  resi)eetive  riji;lits  and  chiinis  in  respect  to  navigation,  tisliery,  and  c<mimerce  on 
the  north-west  coast  of  America,  and  the  ocean  and  islands  tliereto  adjoining  or 
a])i)ertaining;  of  and  concerning  the  abolition  of  the  African  Slave  Trade;  and  of 
and  concerning  the  principles  of  maritime  war  and  neutrality.    And  1  do  further 


JJritisii  rienipotentiaries  jointly,  to  conclude  a  Treaty  or  Treaties,  Convention  or 
Conventions,  in  relation  to  the  respective  rights  and  claims  of  the  three  Powers  in, 
and  to.  the  said  navigation,  tishery,  commerce,  and  territorial  possessions  on  the 
said  north-west  coast  of  America,  and  adjoining  ocean  and  islands,  or  in  relation  to 
the  aI)olition  of  the  African  Slave  Trade;  or  in  relation  to  the  principles  of  mari- 
time war  and  neutrality;  he,  the  said  Henry  Middleton,  transmitting  any  and  every 
Biicli  Convention  or  Treatyj  whether  concluded  jointly  with  nritisn  and  Russian, 
or  severally  with  Kussian  Plenipotentiaries,  to  the  President  of  the  United  States 
for  his  ratification,  by  and  with  the  advice  and  consent  of  the  Senate  of  the  United 
States,  if  the  same  shall  be  given. 

In  testimony  whereof  I  have  caused  the  seal  of  the  United  States  to  be  hereunto 
allix(Ml. 

(Jiven  under  my  hand  at  the  City  of  Washington,  the  29th  day  of  July,  a,  d.  1823| 
and  of  the  Indexicndence  of  the  United  States  of  America  the  forty-eighth. 

(Signed)  James  Moxbob. 

By  the  President : 

(Signed)       Joic^^  Quincy  Adams, 

Seweiary  of  State. 
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[Inclosure  2  In  No.  32.] 
Count  Neaselrode  io  Sir  C,  Bagoi. 

St.  PAtersbouro,  U  2B  AoUt,  18£S. 

M.  I'Ambassadeur  :  En  quittant  St.  P^tersbourg,  TEiupereur  m'a  chargd  d'annoncer 
5.  votre  Excellence  que,  m*ayaiit  douud  ordre  dela  suivre  dans  son  voyage,  elle  avoit 
autoris^  M.  le  Conseiller  d'Etat  Actnel  de  Poletica  i\  entamer  avee  vous,  M.  I'Ambas- 
sadeiir,  des  pourparlers  relatifs  aux  di£f<^reiid8  qui  so  sont  ^lev^s  eutre  la  RuBsie  et 
PAngleterro,  b,  la  suito  du  nouveau  Krglemcnt  dound  h  la  Conipagnie  Russe-Am^ri- 
caiue  pur  I'Oukase  de  Sa  Majesty  Imp<^riale  en  date  du4  (16)  Septembre,  1821. 

Ces  pourpalers  auront  pour  but  de  preparer  les  voiesii  Vajustemeut  d^finitif  de  ces 
di£fdreud8,  et  jeno  doute  point  qu'ils  ue  facllitent  ce  rdsultat  si  vivemeut  ddsir^  par 
PEmpereur. 

Je  saisis,  &o.  (Signed)  Nssselrodb. 


Ko.  33. 
Ship'Oicners^  Society  to  Mr.  G.  Canning, — [Received  November  24.) 

New  Broad  Street,  Novenxber  19 ,  1823. 

Sir  :  In  the  month  of  June  last  you  were  pleased  to  honour  me  with  an 
interview  on  the  subject  of  the  Kussian  Ukase  prohibiting  foreign  ves- 
sels from  touching  at  or  approaching  the  Eussian  Establishments  along 
the  north-west  coast  of  America  thereinmentioned,  when  you  had  the 
goodness  to  inform  me  that  a  representation  had  been  made  to  that 
Government,  and  that  you  had  reiison  to  believe  that  the  Ukase  would 
not  be  acted  upon;  and  very  shortly  after  tliis  communication  I  was 
informed,  on  what  I  considered  undoubted  authority,  that  the  liussian 
Government  had  consented  to  witlidraw  that  unfounded  pretension. 

The  Committee  of  this  Society  being  about  to  make  their  Annual 
Eeport  to  the  ship-owners  at  large,  it  would  be  satisfactory  to  them  to 
be  able  to  state  therein  that  oflicial  advices  had  been  received  from  St. 
Petersburgh  that  the  Ukase  had  been  annulled;  and  should  that  be 
the  case,  1  have  to  express  the  hope  of  the  Committee  to  be  favoured 
with  a  communication  from  you  to  that  eft'ect. 
I  have,  &c. 

(Signed)  George  Ltall,  Chairman. 


No.  34. 
Mr.  G.  Canning  to  Count  lAeven, 

[Private  aud  Confidential.] 

Foreign  Office,  November  25, 1823. 

My  Dear  Count  Lieven:  I  have  received  the  inclosed  letter  from 
the  Ship  owners'  Society;  my  answer  to  it  must  be  in  writing,  and  not 
long  after  it  will  be  in  print. 

I  wish,  therefore,  that  you  should  know  beforehand  what  the  nature 
of  it  will  be,  and  for  that  purpose  I  inclose  a  draft  of  it  which  I  will  be 
obliged  to  you  if  you  will  return  with  any  remai'k  that  may  occur  to 
you,  returning  also  Mr.  Lyall's  letter. 

I  have,  &c.  (Signed)  Geo.  Canning. 
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No.  35. 
Count  Lievcn  to  Mr.  G.  Canning, — (Received  November     .) 

[Particuli^re  et  Confldeutielle.] 

AsHBURNHAM  HousB,  le  26  Novemhre^  1823. 

MoN  CHER  M.  CA.NNING:  Je  vous  suis  iiitiniinent  recounaissant  dela 

commuiiieatioii  que  vous  avez  bien  voulu  nie  faire.    Eii  vous  restituant 

ci-pros  les  deux  annexes  jointes  k  votre  lettre,  et  en  me  pr^valant  de  la 

permission  que  vous  avez  eu  la  bonte  de  me  donner,  je  prends  la 

4G  liberty  de  vons  observer:  qu'il  serait  desirable  que  le  passage 
marque  au  crayon  dans  la  Minute  de  votre  r^ponse  fiit  sub8titu6 
par  Fannonce,  "que  les  nouvelles  instructions  donn^es  aux  Comman- 
dants des  croisieres  Kusses  sont  conjues  dans  Pintention  de  pr^venir  les 
voies  de  fait  entre  les  vaisseaux  Busses  et  ceux  des  autres  nations,  et 
qu-eu  g6n^ral  elles  peuvent  Otre  consid6r6es  comme  de  nature  d»  faire 
susiiendre  provisoirement  Teffet  de  F Ukase  Imperial  du  4  Septembre, 
1821." 

Je  crois  que  par  ces  expressions  Fobjet  de  tons  serait  6galement 
atteint. 

Veuillez,  &o.  (Signed)  Lieven. 


No.  36. 
Foreign  Office  to  Ship  owners'  Society. 

Foreign  Office,  November  26, 1823. 

Sir:  I  am  directed  by  Mr.  Secretary  Canning  to  acknowledge  the 
receii)t  of  your  letter  of  the  19th  instant  expressing  a  hope  that  the 
Ukase  of  September  1821  had  been  annulled. 

Mr.  ( -anuintj:  cannot  authorize  me  to  state  to  you  in  distinct  terms  that 
tlie  Ukase  has  been  ^'•annuUvd,^''  because  the  lu^gotiation  to  which  it  gave 
rise  is  still  ])endinf(,  embracing,  as  it  does,  many  points  of  great  intricacy 
as  well  as  importance. 

lUit  I  am  directed  by  Mr.  Canning  to  ac(iuaint  you  that  orders  have 
been  sent  out  by  the  Court  of  St.  Petersburgh  to  their  Naval  Command- 
ers calculated  to  prevent  any  collision  between  Russian  ships  and  those 
of  other  nations,  and,  in  effect,  suspending  the  Ukase  of  September  1821. 
1  am,  &c. 

(Signed)  P.  CoNYNaHAM. 


No.  37. 
Mr.  O.  Canning  to  Sir  C.  Bagot. 

No.  2.]  Foreign  Office,  January  15, 1824. 

Sir:  A  long  period  has  elapsed  since  I  gave  3"our  Excellency  reason 
to  ('\i)0(;t  additional  instructions  for  your  conduct  in  the  negotiation 
res|)ccting  the  liussian  Ukase  of  1821. 

That  expectation  wiis  held  out  in  the  belief  that  I  should  have  to 
in>trnct  you  to  combine  your  proceedings  with  those  of  the  American 
Minister;  and  the  framing  such  instructions  was,  of  necessity^  delayed 
until  Mr.  Rush  should  be  in  possession  of  the  intentions  of  his  Govern- 
ment ui)on  the  subject. 
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Upon  receipt  of  your  Excelleucy's  despatch  No.  48,  reporting  the 
arrival  of  Mr.  lIii<>h('S  at  St.  Petersbiirgh,  witli  the  instructions  of  tlie 
Government  of  the  United  States  to  Mr.  Middleton,  I  applied  to  Mr. 
liush  for  information  as  to  the  tenour  of  those  instructions,  I  then 
found,  what  I  ha<l  not  before  been  led  to  suspect,  that  Mr.  Hush  had 
himself  authority  to  enter  into  negotiations  with  us  as  to  the  respective 
claims  of  Great  Britain  and  the  United  States  on  the  north-west  coast 
of  America;  although  he  does  not  appear  to  have  been  instructed  to 
invite  such  negotiation  here,  if  we  should  prefer  leaving  it  to  be  con- 
ducted at  St.  Petersburgh. 

It  seemed,  however,  that  it  would  greatly  facilitate  your  Excellency's 
task  at  St.  Petersburgh  if  we  could  come  to  some  satisfactory  under- 
standing with  Mr.  liUsh  on  the  principles  and  leading  points  of  the 
negotiation,  and  tliat,  at  all  events,  it  was  advisable  to  ascertain  so 
much  from  Mr.  Eush  as  might  enable  us  to  judge  whether  it  would 
or  would  not  be  expedient  to  agree  to  the  proposal  of  the  United  States 
for  combining  our  several  negotiations  with  Russia  into  one. 

Such  a  combination  had  indeed  Jilready  been  proposed  by  us  with 
respect  to  so  much  of  our  respective  discussions  with  linssia  as  turned 
upon  the  maritime  pretension  of  the  Russian  Ukase.  But  that  i>ro- 
l)osal  had  not  been  made  in  contemplation  of  the  territorial  question 
to  which  the  pretensions  of  the  United  States  have  given  a  new  and 
complicated  character. 

The  object  in  applying  jointly  to  Russia  for  a  disavowal  or  qualifica- 
tion of  her  maritime  pretension  was  at  once  tosim])lify  and  to  soften  to 
Russia  that  act  of  (lualitication  or  disavowal,by  enabling  Russia 
47  to  satisfy  both  Powers  at  once,  without  s])ecial  and  sei)arate  con- 
cession. Rut  as,  in  the  question  of  territorial  limits,  Russia,  at 
whatever  ])oint  her  j)retensi()ns  might  be  stopped,  could  have  but  one  of 
the  two  Powers  for  her  neighbour,  there  did  not  seem  to  be  any  obvi- 
ous advantage  in  bringing  both  to  bear  upon  her  together  in  the  set- 
tlement of  those  limits. 

It  is  true  that  as,  while  we  conflne  upon  the  Russian  territory  to  the 
north,  we  also  confine  upon  that  of  the  United  States  to  the  south,  wo 
must  at  one  time  or  other  come  to  a  settlement  with  each  of  those 
Powers.  J>ut  there  is  no  obvious  or  cogent  necessity  for  making  those 
settlements  simultaneous,  especially  as  we  have  already  a  Convention 
subsisting  with  the  United  States  which  suspends  the  necessity  of  any 
definite  settlement  with  that  (lovernment  for  live  years  j-et  to  come. 

AVhcther,  therefore,  your  Excellency  should  be  empowered,  according 
to  the  desire  of  the  (lovernment  of  the  United  States,  to  negotiate  and 
conclude  a  trii)artite  arrangement  with  IJussia  and  the  United  States, 
or  should  be  instructed  to  pursue  that  negotiation  with  lUissia  singly, 
according  to  the  tenour  of  your  in'esent  powers,  was  a  (jncstion  to  be 
determined  in  a  great  measure  by  the  more  or  less  probability  of  a  sat- 
isfactory understanding  between  Great  Britain  and  the  United  States 
as  to  their  relative  as  well  as  their  joint  concerns  in  such  negotiation. 

Now  we  have  good  reason  to  believe  that,  in  respect  to  the  ([uestion 
of  territorial  dominion  between  us  and  Russia, an  arrangement  maybe 
agreed  upon  which  will  satisfy  the  wishes  and  secure  the  convenience  of 
both  parties  by  a  line  of  demarcation  to  be  drawn  between  the  south- 
ernmost Settlement  of  liussia  and  the  northernmost  post  of  the  North- 
west Company. 

The  most  southern  Establishment  of  Russia  on  the  north-west  coast 
of  America  is  Sitka,  which  is  not  laid  down  in  our  latest  Maps  with 
Bufticieut  exactness,  but  which  ai)i)ear8  by  the  Russian  Map  published 
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in  1807  to  be  situated,  as  the  inclosed  copy  of  a  letter  from  Mr.  Felly, 
Cliairinan  of  tlie  Hudson's  Bay  Company,  also  represents  it,  in  latitude 
570,  and  not  (as  the  Map  of  which  a  copy  was  inclosed  to  your  Excel- 
lency indicates)  on  the  continent,  but  on  a  small  island  of  the  same 
name  at  the  mouth  of  Norfolk  Sound;  the  larger  islands  contiguous 
thereto,  forming  (what  is  called  by  Vancouver)  King  George's  Archi- 
pelago, are  separated  from  each  other  by  a  Strait,  called  Chatham 
Strait,  and  from  the  mainland  by  another  Strait,  called  Stephen's  Strait 
or  passage.  Wliether  the  Kussians  have  extended  their  Settlements 
to  these  larger  islands  is  not  known,  but  Mr.  Pelly  positively  avers 
Uhat  they  have  no  Settlement  on  the  mainland,  nor  any  commerce  to 
the  eastward  of  the  coast.  He  suggests,  therefore,  either  the  channel 
between  the  islands,  or  that  between  the  islands  and  the  mainland,  as 
the  most  desirable  lino  of  demarcation  to  the  eastward,  which  being 
agreed  to,  the  line  to'  the  southward  might  be  drawn  so  as  to  compre- 
hend Sitka  and  all  the  Russian  Settlements  upon  the  islands.  If  this 
agreement  could  be  obtained,  it  would  effectually  prevent  all  danger  of 
a  collision  with  Russia;  and  the  United  States  not  intending,  as  it  is 
understood,  to  nrge  any  claim  in  oppositionto  that  of  actual  occupancy, 
whether  on  the  part  of  Russia  or  of  Gretit  Britain,  in  the  latitudes  in 
which  the  claims  of  Great  Britain  and  Russia  come  in  contact,  the 
intervention  of  the  United  States  in  such  an  arrangement  could  be 
necessary  only  as  an  Umpire. 

Such  an  intervention  in  this  case  is  not  likely  to  be  required,  on 
account  of  an  irreconcilable  conflict  between  Great  Britain  and  Russia; 
nor  would  a  Power  whose  pretensions  are  (theoretically  at  least)  in  con- 
flict with  both  parties  be  the  Attest  for  such  an  office. 

Your  Excellency's  despatch  No.  48  describes  latitude  55o  as  the  point 
at  which  M.  Poletica  appeared  to  wish  that  the  line  of  demarcation 
between  Russia  and  Great  Britain  should  be  drawn.  By  a  Memoran- 
dum which  1  have  received  from  Mr.  Rush  of  what  his  Government 
woukL  i^ropose  as  a  general  settlement,  it  appears  that  latitude  55^  is 
the  point  which  the  United  States  likewise  have  proposed  for  that  same 
line  of  demarcation. 

This  coincidence  certainly  argues  either  a  foregone  understanding 
between  Russia  and  the  United  States,  or  a  disposition  on  the  part  of 
the  United  States  to  countenance  and  promote  what  they  know  to  bo 
the  desire  of  Russia. 

When  to  this  statement  I  add  that  the  United  States  propose,  accord- 
ing to  the  aforesaid  Memorandum  of  Mr.  Rush,  to  draw  the  line  of 
deniariation  between  themselves  and  Great  Britain  at  latitude  51^,  the 
point  at  which  the  Russian  pretension,  as  set  forth  in  the  Ukase  of  1821, 
tcMininates,  it  does  not  seem  very  uncharitable  to  suppose  that  the 
object  of  the  United  States  in  making  a  selection,  otherwise  wholly 
arbitrary,  of  these  two  points  of  limitation  for  British  dominion,  was 
to  avoid  collision  with  Russia  themselves,  and  to  gratify  Russia 
48  at  the  expense  of  Great  Britain.  There  is  obviously  no  great 
temptation  to  call  in  such  an  Arbiter,  if  the  partition  between 
Russia  and  ourselves  can  be  settled,  as  no  doubt  it  can,  without  arbi- 
tration. 

By  admitting  the  United  States  to  our  negotiation  with  Russia,  we 
should  incur  the  necessity  of  discussing  the  American  claim  to  latitude 
5P  at  the  same  time  that  we  were  settling  with  Russia  our  respective 
limits  to  the  northward. 

But  the  (juestion  of  the  American  claim  is  for  the  present  merged  in 
the  Convention  of  18LS;  and  it  would  be  a  wanton  increase  of  diffical- 
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ties  to  throw  that  Convention  loose,  and  thus  to  bring  the  question 
wliich  it  has  concluded  for  a  time  into  discusion  precisely  for  the  pur- 
pose of  a  coincidence,  as  embarrassing  as  it  is  obviously  unnecessary. 

Jf  Russia,  being  aware  of  the  disposition  of  the  United  States  to 
concede  to  her  the  limit  of  latitude  55^,  should  on  that  account  be 
desirous  of  a  joint  negotiation,  she  must  recollect  that  the  proposal  of 
the  United  States  extends  to  a  joint  occupancy  also,  for  a  limited  time, 
of  the  whole  territory  belonging  to  the  three  Powers ;  and  that  the  Con- 
vention now  subsisting  between  us  and  the  United  States  gives  that 
joint  occupancy  reciprocally  to  us  in  the  territory  to  which  both  lay 
claim. 

To  this  principle  it  is  understood  the  Eussian  Government  object; 
nor,  so  far  as  we  are  concerned,  should  we  be  desirous  of  pressing  it 
upon  them ;  but  as  between  ourselves  and  the  United  States  we  are  not 
prepared  to  abandon  it,  at  least  for  the  term  for  which  the  Convention 
of  1818  has  to  run.  There  would  be  some  awark  wardness  in  a  tripartite 
negotiation  which  was  not  to  be  conducted  and  concluded  in  all  its 
l)art8  upon  an  uniform  principle. 

These  reasons  had  induced  us  to  hesitate  very  much  as  to  the  expe- 
diency of  acceding  to  the  proposition  of  the  United  States  for  a  com- 
mon negotiation  between  the  three  Powers;  when  the  arrival  of  the 
Speech  of  the  President  of  the  United  States  at  the  opening  of  the 
Congress  supplied  another  reason  at  once  decisive  in  itself,  and  sus- 
ceptible of  being  stated  to  Mr.  Rush  with  more  explicitness  than  those 
wiiich  I  have  now  detailed  to  your  Excellency,  I  refer  to  the  principle 
declared  in  that  Speech,  which  prohibits  any  further  attempt  by  Euro- 
pean Powers  at  colonization  in  America. 

Upon  applying  to  Mr.  Rush  for  an  explanation  of  this  extraordinary 
doctrine,  I  found  him  unprovided  with  any  instructions  upon  it.  He 
said,  indeed,  that  he  had  not  heard  from  his  Government  since  the 
opening  of  the  Congress,  and  had  not  even  received  officially  a  copy  of 
the  President's  Speech. 

His  conviction,  however,  was,  that  against  whatever  power  the  Presi- 
dent's doctrine  was  directed,  it  could  not  be  dire^'ted  against  us.  He 
appealed  in  support  of  that  conviction  to  the  existence  of  the  Conven- 
tion ot  1818,  by  which  we  and  the  United  States  hold  for  a  time  joint 
occnj)ancy  and  common  enjoyment  of  all  tlie  territory  on  the  north- 
west coast  of  America  above  latitude  42°. 

It  was  obvicmsly  the  impression  on  Mr.  Rush's  mind  that  this  pre- 
tension on  the  part  of  his  (loverninent  was  intended  as  a  setoff  against 
the  maritime  ])retension  ot  tlie  Russian  Ukase. 

1  do  not  mean  to  authorize  your  Excellency  to  report  this  construc- 
tion at  St.  Petersburg!!  as  that  of  the  American  Minister,  but  yon  will 
have  no  difficulty  in  stating  it  as  one  to  which  we  think  the  President's 
Speech  liable,  as  that  indeed  which  appears  to  us  to  be  by  far  the  most 
probable  construction  of  it;  as  such,  it  furnishes  a  conclusive  reason 
for  our  not  mixing  ourselves  in  a  negotiation  between  two  parties  whose 
opposite  ])retensions  are  so  extravagant  in  their  several  ways  as  to  be 
subject  not  so  much  of  pra(;tical  adjustment  as  of  reciprocal  disavowaL 

Mr.  Rush  is  himself  so  sensible  of  the  new  consideration  which  is 
introduced  into  the  negotiation  by  this  new  principle  of  the  President's 
that  although  he  had  hitherto  urged  with  becoming  pertinacity  the 
adoption  of  the  suggestion  of  his  Government,  he  has,  since  the  arrival 
of  the  President's  Si)eech,  ceased  to  combat  my  desire  to  pursue  the 
coiuse  already  begun  of  a  sei)arate  negotiation  at  St.  l^etersburgh, and 
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has  promised  to  write  by  this  messenger  to  Mr.Middleton  to  prepare  hira 
for  your  Excellency's  continuing  to  act  upou  your  former  instructions. 

It  remains,  therefore,  only  for  me  to  direct  your  Excellency  to  resume 
your  negotiation  with  the  Court  of  St.  Petersburgh  at  the  ])oint  at 
which  it  was  suspended  inconsequence  of  the  expected  accession  of  the 
United  States,  and  to  endeavour  to  bring  it  as  speedily  as  possible  to  au 
amicable  and  honourable  conclusion. 

The  questions  at  issue  between  Great  Britain  and  Eussia  are  short 
and  simple. 

The  Russian  Ukase  contains  two  objectionable  pretensions:  first,  an 
extravagant  assumption  of  maritime  supremacy;  secondly,  an  unwar- 
ranted claim  of  territorial  dominion. 
49  As  to  the  first,  the  disavowal  of  Russia  is,  in  substance,  all 

that  we  could  desire.  Nothing  remains  for  negotiation  on  that 
head  but  to  clothe  that  disavowal  in  precise  and  satisfactory  terms. 
We  would  much  rather  that  those  terms  should  be  suggested  by  Russia 
herself  than  have  the  air  of  pretending  to  dictate  them;  you  will  there- 
fore urge  Count  Nessclrode  to  furnish  you  with  his  notion  of  such  a 
declaration  on  this  point  as  may  be  satisfactory  to  your  Government. 
That  declaration  may  be  made  the  preamble  of  the  Convention  of 
limits. 

As  to  the  territorial  question,  I  have  alrejuly  stated  that  the  line  of 
demarcation  the  most  satisfactory  to  us  would  be  one  drawn  through 
•'Chatham  Strait,"  the  channel  separating  the  island  on  which  Sitka  is 
situate<l  from  the  island  to  the  eastward  of  it,  or  if  the  Russians  have 
establishments  on  that  island  also,  then  through  the  channel  called 
"Stei)hen's  Passage,"  which  separates  the  whole  archipelago  from  the 
mainland. 

If  one  or  the  other  of  these  channels  cannot  be  obtained  as  the 
boundary,  then  the  line  must  be  drawn  on  the  mainland  to  the  north 
of  the  northernmost  post  of  the  North-West  Company  from  east  to 
west  till  it  strikes  the  coast,  and  thence  may  descend  to  whatever  lati- 
tiule  may  be  necessary  for  taking  in  the  island  on  w^hich  Sitka  stands. 

It  does  not  a])pear  from  your  Excellency's  despatch  how  far  the  line 
l)roposed  by  M.  Poletica  to  be  drawn  at  latitude  oS'^was  intended  to 
run  to  the  eastward.  Jf  to  the  Rocky  Mountains  it,  obviously,  would 
be  wholly  inadmissible  by  us,  inasmuch  as  the  communication  of  the 
North-West  C()m])any  from  Canada  through  those  mountains  with  the 
whole  of  the  north-west  country  is  in  a  higher  latitu<le  than  55°. 

Neither  has  Jiussia  any  claim  whatever  to  any  inland  territory 
approaching  that  latitude.  She  has  no  occupancy  inland.  Mr.  Felly's 
Report  denies  that  she  has  any  even  on  the  coast.  And  it  is  to  the 
coast  alone  that  discovery  could,  in  the  nature  of  things,  give  any  title. 

It  is  absolutely  essential,  therefore,  to  guard  against  any  unfoun<led 
pretension,  or  any  vague  exj)ectation  of  Hussia  to  the  eastward,  and  for 
this  purpose  il  is  necessary  that  whatever  degree  of  latitude  be  assumed, 
a  dehnite  degree  of  longitude  should  also  be  assigned  as  a  limit  between 
the  territorial  rights  of  the  two  Powers. 

If  your  Excellency  can  obtain  the  strait  which  separates  the  islands 
from  the  mainland  as  the  boundary,  the  prohmgation  of  the  line  drawn 
through  that  strait  wouhl  strike  the  mainland  near  Mount  Elias — the 
lowest  po'nt  of  unquestioned  Russian  discovery.  Rut  if  that  were  too 
much  to  insist  upon,  the  l.'^ilth  degree  of  longitude,  as  suggested  by 
yonr  Excellency,  northward  from  the  head  of  Lynn's  Harbour,  might 
sullice. 
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It  would,  however,  in  that  case,  be  expedient  to  assign,  with  respect 
to  the  mainland  soutliward  of  that  point,  a  limit,  say,  of  50  or  100  miles 
from  the  coast,  beyond  which  the  Russian  posts  should  not  be  extended 
to  the  eastward.  We  must  not  on  any  account  admit  the  Kussian  ter- 
ritory tt)  extend  at  any  point  to  the  Rocky  Mountains.  By  such  an 
admission,  we  should  establish  a  direct  and  complete  interruption 
between  our  territory  to  the  southward  of  that  point,  and  that  of  which 
we  are  in  possession  to  the  eastward  of  lon<?itude  135°  along  the  coarse 
of  the  Mackenzie  River. 

As  your  Excellency  had  already  made  so  much  way  in  previous  dis- 
cussion, it  is  to  be  hoped  that,  on  resuming  the  negotiation,  very  little 
time  need  be  required  to  bring  it  to  a  conclusion.  It  is  extremely 
important  to  conclude  it  as  quickly  as  possible. 

It  being  once  decided  not  to  negotiate  jointly  with  the  United  States, 
we  must  take  care  to  be  out  of  the  way  while  the  discussions  between 
Russia  and  the  United  States  are  going  on ;  and  the  example  of  having 
come  to  agreement  with  us  i)romptly  and  amicably  on  both  points  of 
litigation  would,  perhaps,  be  not  less  valuable  to  Russia  in  her  subse- 
quent discussions  with  the  United  States,  than  would  have  been  the 
facility  which  we  had  in  contemi>lati()n  for  Russia  when  we  originally 
liroposed  that  her  disavowal  of  the  maritime  principle  should  be 
addressed  simultanecmsly  to  us  both. 

At  that  time  our  claim  to  su(jh  disavowal  and  the  claim  of  the  United 
States  were  precisely  alike;  Russia  had  nothing  to  plead  against  either 
of  us  as  a  compensation  for  those  claims.  The  principle  put  forth  by 
the  President  of  the  United  States  has  introduced  a  difrerence  between 
the  respective  situations  of  the  United  States  and  Great  Britain  with 
respect  to  Russia  which  did  not  (^xist  before.  In  the  former  state  of 
things  it  might  have  been  expedient,  both  for  ourselves  and  for  the 
United  States,  as  well  as  less  (list asteful  to  Russia,  to  return  an  answer 
common  to  us  both;  but,  as  things  stand  now,  Russia  might  naturally 
wish  to  qualify  her  answer  to  the  United  States  with  some  reciprocal 
demand  of  ex])lanation. 

The  only  point  of  view  in  which  the  United  States  could  now 
50  insist  upon  interfering  with,  or  even  taking  cognizance  of,  the 
negotiation  b(?tween  us  and  Russia  would  be  in  order  to  see  that 
the  pretensions  on  the  north-west  coast  of  America  <lerived  to  the  United 
States  from  Spain,  through  the  Treaty  of  1819,  were  not  prejudiced  by 
our  se])arate  Agreement. 

That  object  cannot  be  more  effecjtually  provided  for  than  by  inserting 
into  our  Convention  with  Russia,  as  a  ])rotection  for  the  claims  of  the 
United  States,  that  part  of  the  Jllrd  Article  of  the  Convention  con- 
cluded by  us  with  the  United  States  in  1818  which  was  inserted  in  that 
Convention  for  the  i)rotecti()n  of  the  claims  of  Sj)ain  herself  in  the  rights 
which  she  had  not  then  ceded.  By  that  Article  it  is  stipulated  that  the 
agreement  between  the  two  Contracting  Parties  "  should  not  be  taken 
to  aft'ect  the  claims  of  any  other  Rower  or  State  in  any  part  of  the  said 
country."  Such  a  clause  your  Excellency  will  voluntarily  propose  to 
insert  in  the  Convention  wliich  you  are  to  conclude  with  Count  Nessel- 
rode;  and  you  will  ai)i)rize  Mr.  Middleton  of  your  intention  of  proposing 
that  insertion. 

1  am,  &C.,  (Signed)  George  Caj^ning. 
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[Inclosure  1  in  No.  37.] 
Hudson^s  Bay  Company  to  Mr.  G.  Canning, 

Hudson's  Bav  House,  Loxdox,  January  8, 1824, 

Sir  :  In  reference  to  the  conversation  which  I  had  the  honour  of  having  with  you  on 
Monday  last,  I  beg  to  call  yonr  attention  to  my  letter  of  the  25th  September,  1822,  on 
the  subject  of  the  trading  stations  of  the  Hudson's  Bay  Company  in  the  countries 
on  the  north-west  coast  of  America. 

In  additi(m  to  \vhat  is  therein  stated,  I  have  to  inform  you  that  it  appears,  by  the 
intelligiMice  recreived  this  last  season,  tliat  our  traders  are  extending  their  posts  still 
farther  to  the  northward  in  the  country  to  the  wost  of  the  Rockj'  Mountains. 

It  may  be  proper  for  me  also  to  mention,  that  the  Hudson's  Bay  Company  have  a 
chain  of  trading  posts  on  the  McKenzie's  River  as  far  north  as  about  67^  north  lati- 
tude, and  that  Indians  trade  at  those  posts  who  come  from  the  countries  lying  to  the 
west  of  that  river  and  to  the  north  of  60^  north  latitude,  and  that  our  traders  are 
extending  their  posts  to  the  westward  into  that  country. 

The  Russian  station  called  '^  Sitka '^  is  an  island,  and  can  give  no  claim  by  occu- 
pation to  any  part  of  the  continent.  But,  even  if  they  had  stations  on  the  sea  coast 
of  the  continent,  this  could  not  be  held  to  give  to  Russia  a  better  claim  to  a  southern 
boiindarjMm  a  line  of  latitude  eastward  than  our  stations  in  67^  north  latitude  gives 
to  Great  Britain  to  one  on  a  line  of  latitude  westward.  • 

From  a  want  of  accurate  knowledge  of  the  courses  of  the  rivers  or  ranges  of 
mountains,  it  is  difficult  to  suggest  any  satisfactory  boundary  in  the  interior  of  tho 
country  in  question,  and  (if  consistent  with  your  views)  it  might,  perhaps,  be  suf- 
ficient at  present  to  settle  a  boundary  on  the  coast  only  and  the  country  50  or  100 
miles  inland,  leaving  the  rest  of  the  country  to  the  north  of  that  point  and  to  the 
west  of  the  range  of  the  mountains,  which  separate  the  waters  which  fall  into  the 
Pacitic  from  those  which  flow  to  the  east  and  noi-th,  open  to  the  traders  of  both 
nations. 

In  this  case,  I  would  suggest  the  northern  end  of  the  inlet  called  Chatham  Straits 
as  the  most  southern  point  at  which  the  coast  boundary  ought  to  be  fixed.  This  is 
but  a  little  (if  at  all)  to  the  north  of  the  most  northern  trading  station  in  the  country 
to  the  west  of  the  Rocky  Mountains. 

T\\v  islands  lying  to  the  west  of  Chatham  Straits  may  be  given  to  Russia;  but  the 
Russians  not  to  trade  either  on  the  coast  or  in  the  interior  south  of  the  boundary, 
and  the  British  not  to  trade  on  the  coast  north  of  it. 

If  it  is  considered  proper  to  fix  at  present  the  interior  boundary,  I  would  suggest 
a  line  drawn  from  the  above-mentioned  point  at  Chatham  Straits  due  north,  until  it 
strikes  the  range  of  mountains  which  sc^parate  the  waters  (being  the  supposed  con- 
tinuation of  the  range  called  the  Rocky  Mountains),  and  thence  to  follow  the  ridge 
of  these  mountains  to  the  Frozen  Ocean. 

This  is  the  greatest  concession  which  I  think  it  would  bo  advisable  to  make  to 
Russia  with  regard  to  the  interests  of  the  British  fur  trade,  and  it  would  be  desir- 
able, as  the  moans  of  preventing  the  risk  of  collision  between  the  traders  of 
51        the  two  nations,  if  Mount  Klias  on*  the  coast  at  60^  north  latitude  was  taken 
as  the  boundary  pointy  from  whence  the  line  of  longitude  should  be  drawn. 
I  have^  <&c. 

J.  H.  Pelly. 


[Inclosure  2  in  No.  87.] 
Memorial  relating  to  the  North-  West  Coast  of  America, 

The  principal  Settlements  of  the  Russian  Fur  Company  in  the  North  Pacific  Ocean 
are  on  the  Aleutian  or  Fox  Islands,  the  Island  of  Kodiak  being  the  great  entrepot  or 
magazine  of  the  peltries,  which  are  collected  in  the  neighlxmring  islands  and  from 
Cook's  Inlet,  Prince  William's  Sound,  where,  however,  it  does  not  appear  the  Rus- 
sians have  establishments  inland,  but  the  furs  are  collected  by  a  coasting  trader  in 
the  ^'baidarkat"  or  canoes. 

Mr.  ff.  S.  hangsdortl".  who  accompanied  Captain  Krusenstem  in  his  voyages  in  the 
y(*ars  lSO:t,  18(H,  1805,  i8(M;.  and  1807,  in  giving  an  account  of  the  fur  trade,  gives  the 
following  statement  and  history  of  the  Settlement  of  Lichta: 

'•The  constant  decrease  in  the  number  of  sea  otters  upon  the  coast  of  Kamschatka 
induced  tiie  Russians  to  extend  their  possessitms  eastward,  first  to  the  islands  between 
tlui  coast  of  Asia  and  America,  and  finally  to  the  north-west  coast  of  America. 

•  Qy.  or. 
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'^  Norfolk  Sound  appearing  to  ]>re8ent  a  favourable  spot  for  an  establisbment,  it 
considered  expedient  to  take  possessiou  of  it.    A  fortress,  "witb  proper  warehouses 

and  dwellinj^-liouses,  were  built After  a  time,  the  natives  rose  upon  the 

Russians  and  killed  almost  the  whole  party.  In  the  year  1804,  the  Director,  M.  de 
Rosanoff,  again  todk  possession  of  it  witb  a  large  force,  building  a  fortress,  and  giv- 
ing it  the  name  of  Kerr  Archangel. 

If  present  occupation  gives  to  a  Government  the  right  of  possession,  the  occupancy 
of  Norfolk  Sound  could  not  give  to  Russia  a  claim  to  the  coast  bordering  on  the 
islands  or  the  interior  mainland,  and  it  does  not  appear  that  Russia  has  any  ports  or 
Settlements  on  the  nortb  west  coast  of  America  which  would  give  to  Russia  any 
right  of  claim  to  the  country  by  present  occupancy,  except  at  a  Settlement  called 
Bodego,  which  is  on  the  coast  of  New  Albion,  in  latitude  38^  30'. 

The  country  of  New  Albion  is  covered  with  oak-ash  pine  timber  of  large  dimen- 
sions,  fit  for  ship-building,  and  on  the  coast  of  California  a  veiy  line  description  of 
hemp  is  found.  The  laud  is  capable  of  the  highest  state  of  cultivation,  producing 
excellent  wheat,  potatoes,  hemp,  and  all  kinds  of  vegetables. 

The  Russians  build  vessels  of  large  burthen  at  their  Settlement,  and,  under  the 
pretext  of  encouraging  the  fur  trade,  have  encroached  so  far  south ;  and  in  the  year 
1805,  they  sent  a  M.  de  R(*8ankt>lf  to  negotiate  with  the  Spanish  Government  for  per- 
mission to  form  an  establishment  in  New  California,  which  negotiation,  however, 
failed. 

The  Russian  Government  have,  however,  never  lost  sight  of  this  place,  and  it  is 
snp]>osed  areendeavouriug  to  purchase  theCalifornias  from  Spain;  the  possession  of 
which  would  not  only  enable  the  Russian  (government  to  form  a  naval  arsenal  in  the 
Pacific,  and,  under  the  pretext  of  encouraging  the  fur  trade,  to  form  a  hardy  race  of 
seamen  and  bold  adventurers,  but  would  give  to  that  Government  the  power  of 
interlV^ring  with  the  liberties  of  South  America. 

IkUssia  can  have  no  claim  to  the  country  of  New  Albion  by  the  right  of  first  discov- 
ery. This  right  is  claimed  by  Great  Britain  and  Spain,  but  from  various  authorities 
it  belongs,  beyond  a  doubt,  to  Groat  Britain,  which  it  would  be  of  great  importance 
to  establish,  should  Spain  have  ceded  this  country  to  Russia. 

In  the  year  1574,  Abraham  Artilius,  the  geographer  of  the  King  of  Spain,  acknowl- 
edged that  the  north-west  coast  of  America  was  quite  unknown,  and  a  few  years 
after  this  declaration,  Queen  Elizabeth  sent  Sir  Francis  Drake  on  an  expedition 
round  ('a)>e  Horn,  which  he  named  C^ueen  Elizabeth's  Foreland,  and  he  sailed  as  high 
as  48-^,  if  not  higher,  landing  nt  dillerent  places,  and  taking  possessiim  of  the 
country,  which  bo  called  New  Albion,  and  which  has  been  so  named  ever  since. 

It  would  thus  appear  the  Russians  have  no  claim  to  the  coast,  or  to  the  mainland 
on  the  north-west  coast  of  America,  except  to  the  land  about  Bodega,  either 
52  by  present  occupancy  or  from  first  discovery,  the  land,  which  Icherikoff  made 
in  1711,  being  the  coast  of  Norfolk  Sound,  and  island,  and  divided  from  the 
mainland  by  a  broad  channel,  and  as  it  does  not  ai)pear  that  Russia  has  anywhere 
establishm«*nts  or  posts  on  the  north-west  coast  of  America  lower  than  Prince 
William's  Sound,  except  Bodega,  which  could  give  her  the  claim  to  present  occa- 
pan<'y. 

(jlreat  Britain  has,  however,  establishments  of  posts  up  to  37^,  trading  with 
In<lians,  to  the  northward,  and  a  post  on  Mackenzie's  River  as  high  as  67^,  which 
are  increasing  by  «*xp<*diti(ms  of  discovery,  and  it  may  fairly,  and  with  great  reason, 
be  hoped  that(.'ai>tain  Franklin,  in  his  ex])cdition,  will  discover  and  take  possession, 
if  no  Treaty  to  the  contrary  is  made,  of  all  the  coast  and  country  to  the  westward 
of  Mackenzie's  Rivor  as  far  as  Icy  Cape. 


No.  38. 
ilr,  Endcrhy  to  Board  of  Trade. 

Paul's  Wharf,  February  7, 1824. 

Sir:  After  flic  long  and  patient  audience  you  admitted  Mr.  Hellish 
and  myself  to  on  the  oth  instant  1  hope  you  will  pardon  my  intruding 
on  you  by  letter  on  the  subject  of  nations  claiming  boundary-lines  of 
waters  to  prevent  their  (Colonies  bein^  interfered  with. 

Previous  to theConvention  which  wasconeluded  with  Spainin  1790 Mr, 
Pitt  sent  to  desire  I  would  call  on  him  at  the  Treasury,  which  I  did;  he 
asked  me  bow  near  the  coast  of  Spanish  America  iu  the  Pacific  Ocean 
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we  fished  for  whales.  I  answered,  frequently  within  3  sea  leagues.  Mr. 
Pitt  said  he  could  not  ask  for  such  a  short  distan(!e  from  the  Spanish 
Colonies  on  the  coast  of  the  Pacific  Ocean,  where  all  their  most  valu- 
able gold  and  silver  mines  are  placed,  as  they  would  be  great  objects 
for  illicit  trade,  and  that  Spain  was  very  jealous  of  any  foreign  inter- 
course with  their  most  valuable  Colonies.  Mr.  Pitt  said  he  believed 
Spain  would  be  satisfied  with  a  boundary-line  of  10  sea  leagues  from 
till*,  coast,  which  I  acceded  to  in  behalf  of  the  adventurers  in  the  whale 
fishery. 

As  I  conclude  that  a  boundary-line  of  waters  in  the  North  Pacific 
Ocean  will  be  agreed  to  between  Great  Britain  and  liussia,  I  hope  I 
may  be  pardonecl  suggesting  that  there  ought  not  to  be  any  boundary- 
line  in  entering  into  Behring's  Straits  for  the  purpose  of  fishing  or  of 
attempting  to  find  a  passage  through.  Behring's  Straits  are  very  nar- 
row in  all  parts,  and  it  would  be  almost  impossible  to  fish  in  those  straits 
without  being  daily  within  5  or  6  leagues  from  the  Kussian  Colonies  on 
the  eastern  coast  of  the  straits. 

All  1  ask  is  that  we  may  be  protected  in  all  our  fair  pursuits  and 
enterprizes  in  killing  whales,  seals,  and  other  amphibious  animals,  and 
in  exi)loring  and  navigating  the  most  distant  and  unknown  parts  of 
the  oceans  in  search  of  islands  not  colonized  without  control  from  any 
foreign  I'ower. 

I  have,  &c.  (Signed)  Sam.  Enderby. 


No.  39. 

Sir  C,  Bagot  to  Mr.  0,  Canning. — {Received  April  13.) 

No.  23.]  St.  PETERsnuROH,  March  17  {20)^  1821/ 

Sill:  It  is  with  a  feeling  of  considerable  disappointment  that,  after 
a  constant  negotiation  for  more  than  six  weeks,  after  having  gone  to 
the  utmost  limit  of  your  instructions — and  after  having  taken  upon 
myself  to  go  even  far  beyond  them — 1  should  nevertheless  have  to 
acquaint  you  that  I  have  entirely  failed  in  inducing  the  liussian  Gov- 
ernment to  accede  to  what  I  consider  to  be  a  fair  and  reasonable  adjust- 
ment of  our  respective  pretensions  on  the  north-west  coasts  of  !North 
America,  or  to  the  adoi)tion  of  any  line  of  territorial  demarcation  which 
appears  to  me  to  be  reconcileable,  under  the  spirit  of  your  instructions, 
with  our  legitimate  interests  in  that  quarter  of  the  world. 

In  order  that  I  may  put  you  in  complete  possession  of  the  whole 
course  of  my  negotiation  ui)on  this  subject,  and  may  explain  the  precise 
grounds  upon  which  I  have  felt  myself  compelled  to  suspend, 
53  Ibr  the  present,  all  further  proceedings  in  this  business,  it  will, 
I  fear,  be  necessary  that  I  should  enter  into  a  detail  of  some 
length,  and  that  I  shouhl  load  this  despatch  with  several  papers  which 
are  now  become  of  importance. 

It  was  on  the  IGth  of  last  month  that  I  had  my  first  conference  upon 
tliis  question  with  the  Kussian  Plenipotentiaries,  Count  Xesselrode  and 
M.  Poletica.  1  opened  this  conference  by  explaining  to  the  Pleni])oten- 
tiaries  the  reasons  for  which  His  Majesty  had  judged  it  advisable  to 
treat  se])arately  upon  this  matter,  rather  than,  as  it  had  been  originally 
intended,  in  concert  with  the  Government  of  the  United  States.  I  then 
laid  before  them  Count  Lieven's  note  to  you  of  the  Slst  Janaaryi  1823, 
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l)roposiiig  that  the  question  of  strict  right  should  be  provisionally 
waived  on  both  sides,  and  that  the  adjustment  of  our  mutual  preten- 
sions should  be  made  upon  the  sole  principle  of  the  respective  con- 
venience of  both  countries. 

This  basis  of  negotiation  being  willingly  accepted  by  all  parties,  I 
stated  that,  so  far  as  1  understood  the  wishes  and  interests  of  Eussia, 
lier  i)rincipal  object  must  be  to  secure  to  herself  her  fisheries  upon  the 
islands  and  shores  ot  the  north-west  coasts  of  North  America,  and  the 
posts  which  she  might  have  already  established  upon  them ;  that,  on  the 
other  hand,  our  chief  objects  were  to  secure  the  posts  upon  the  continent 
belonging  to  theHudson's  Bay  Company,  the  embouchures  of  such  rivers 
as  might  aiford  an  outlet  for  our  fur-trade  into  the  Pacific,  and  the  two 
banks  of  the  Mackenzie  Kiver;  that,  in  the  belief  that  such  were  our 
respective  objects,  I  would  propose  as  our  boundary  a  line  drawn  through 
Chatham  Straits  to  the  head  of  Lynn  Canal,  thence  north-west  to  the 
HOth  degree  of  longitude  west  of  Greenwich,  and  thence  along  that 
degree  of  longitude  to  the  Polar  Sea. 

This  proposal  was  made  by  me  verbally,  and  was  taken  for  considera- 
tion by  the  Kussian  Plenipotentiaries,  who  at  our  next  meeting  offered  a 
"centre  projet,'^  which  I  afterwards  requested  might  be  reduced  to  writ- 
ing, and  of  which  1  inclose  a  copy  (Inclosure  1). 

In  offering  this  "contre-projet,"  Count  Nesselrode  seemed  to  intimate 
that,  however  dis])osed  the  Emperor  might  be  to  retract  pretensions 
advanced  by  himself  which  might  be  thought  to  conflict  with  the  interests 
of  other  Powers,  it  would  be  asking  too  much  of  the  Imperial  dignity  to 
require  that  pretensions  advanced  twenty-five  years  ago  by  theEmi)eror 
Paul,  and  which  had  been  hitiierto  undisputed,  should  be  now  renounced. 
1  thought  it  my  duty,  upon  an  intimation  of  this  kind  being  made,  to 
declare  at  once  that  all  considerations  of  such  a  nature  were  incompat- 
ible with  the  stipulated  basis  of  our  negotiation,  and  that  if  the  ques- 
tion of  national  dignity  was  to  be  touched,  I,  too,  should  have  much  to 
say  ui)on  that  head,  and  should  probably  find  it  quite  impossible  to  make 
those  concessions  which,  u]>on  the  simple  ground  of  mutual  convenience, 
I  might  perhaps  without  difficulty  do.  This  explicit  declaration  had  its 
desired  effect,  and  the  Kussian  Plenipotentiaries  engaged  not  to  intro- 
duce again  arguments  of  this  kind  into  our  discussions. 

As  the  ''contre-projet"  offered  to  me  appeared  to  be,  generally  speak- 
ing, entirely  inadmissible,  I  drew  up  such  a  modification  of  my  original 
proposal  as  would,  I  thought,  meet  the  only  reasonable  objection  made 
to  it  (an  objection  made  in  conversation  by  the  liussian  Plenipoten- 
tiaries), viz.,  the  inconvenience  which  Ilussia  might  experience  by  ves- 
sels of  the  United  States  claiming  a  right,  under  their  Convention  with 
Great  Britain,  to  visit  the  waters  lying  between  King  George's  Archi- 
pelago and  the  islands  and  continent  to  the  eastward  of  it,  and  whieli 
might,  in  this  manner,  seriously  annoy  the  subjects  of  His  Imperial 
Majesty  in  their  pursuits  and  occupations  upon  those  shores. 

This  modification  of  my  first  proposal  will  be  found  in  the  inclosed 
l)aper  (Inclosure  2),  which  I  delivered  to  the  liussian  Plenipotentiaries 
at  our  next  Conference. 

You  will  observe  that  in  making  the  proposal  so  modified,  I,  in  fact, 
exceeded,  in  some  degiee,  the  strict  letter  of  your  inst  ructions  by  assign- 
ing to  liussia  the  islands  lying  between  Admiralty  Island  to  the  north, 
and  Duke  of  York  and  Prince  of  Wales  Islands  to  the  south,  but  1  enter- 
tained sanguine  expectations  that  such  a  i)roposal,  cou])led  with  the 
concession  of  a  line  of  coast  extending  10  marine  leagues  into  the  inte- 
rior of  the  continent,  would  have  been  considered  as  amply  sufficient 
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for  all  tlie  legitimate  objects  wliich  Eussia  could  have  in  view,  and  quite 
as  inucli  as  she  could  pretend  to  with  any  shadow  of  real  claim'or  justice. 

So  far,  however,  from  this  being  the  case,  my  amended  proi)osal  was 
met  at  our  next  Conference  by  observations  which  I  again  requested 
might  be  reduced  to  writing,  and  which  will  be  found  in  the  inclosed 
l)uper  (Inclosure  3). 

As,  in  this  paper,  parts  of  the  main  continent  to  which  Bussia 
54  cannot  by  possibility  have  ever  acquired  any  claim,  and  of  which 
(ireat  J^ritain  is  at  this  moment  actually  in  partial  occupation,  are 
ofiVred  to  His  Majesty  in  the  light  of  concessions,  it  became  necessary 
for  me  to  rej(^ct  any  such  offers  as  a  boon  in  the  most  explicit  terms, 
and  you  will  find  tliat  I  have  not  failed  to  do  so  in  the  inclosed  paper 
(Inclosure  4),  with  which  I  replied  to  the  paper  in  question. 

As,  however,  I  felt  strongly  the  importance  of  adjusting  this  business, 
if  possible,  at  the  ])resent  moment,  and  as  I  felt  also  that,  although  the 
llussian  Plenipotentiaries  had,  in  consequence  of  my  former  remarks, 
agreed  to  waive  altogether  all  question  of  national  dignity  in  discuss- 
ing it,  Ilis  Imperial  Majesty  might  yet  possibly  feel  an  invincible  repug- 
nance to  retract  from  the  pretensions  advanced  by  the  Emperor  Paul 
in  the  Charter  given  to  the  Kussian  American  Company  in  1799  (however 
unacknowleged  by  other  Powers  such  pretension  might  have  been),  I 
thought  that  I  should  not  act  in  opposition  to  the  spirit  at  least  of  my 
instructions  if,  in  deference  to  such  a  sentiment  on  the  part  of  the 
Emperor,  and  with  a  view  to  finish  the  business  quickly,  I  ventured  to 
makeyet  one  other  proposition  which,  while  it  saved  this  point  of  dignity 
to  liussia  by  giving  to  her  the  55th  degree  of  latitude  as  her  boundary 
upon  the  islands,  might  preserve  also  uninterrupted  our  iiccess  to  the 
Pacific  Ocean,  and  secure  to  His  Majesty  the  50 th  degree  of  north  lati- 
tude as  the  British  boundary  upon  the  coast. 

The  proposition  by  which  I  had  hoped  to  effect  these  objects  will  also 
be  found  in  the  pa])er  (Inclosure  4),  in  delivering  which  I  gave  it 
clearly  to  be  underst^^od  that  it  contained  my  ultimate  proposition. 

It  was  not  till  the  day  before  yesterday,  that  is,  nearly  ten  days  after 
I  had  given  in  this  paper,  that  I  was  invited  to  another  Conference, 
when  1  was  informed  that  the  Imperial  Government  had,  after  anxious 
consideration,  taken  their  final  decision,  and  that  they  must  continue 
to  insist  upon  the  demarcation  as  described  by  them  in  the  first  pax)er 
(Inclosure  1). 

Finding  this  to  be  the  case,  I  re])eated  that  I  had  already  gone  far 
beycnd  the  utmost  limit  of  my  instructions,  and  that  I  was  sorry  to  say 
that  1  must  now  consider  our  negotiations  as  necessarily  suspended,  so 
far  at  least  as  the  question  of  territorial  demarcation  was  concerned. 

Count  ]S"esselrode  then  inquired  whether  I  should  object  to  transmit 
to  my  Court  the  final  decision  of  himself  and  M.  Poletica  as  it  is 
declared  in  the  inclosed  i)aper  (Inclosure  5),  and  whether  I  did  not 
think  that  His  Majesty's  Government,  seeing  how  slight  our  disagree- 
ment was,  might  not  be  dis])osed  to  furnish  me  with  such  further  instruc- 
tions as  would  enable  me  to  meet  the  views  of  the  Russian  Government, 
informing  me,  at  the  same  time,  that  it  was  intended  to  acquaint  Count 
Lieven  by  the  courier,  who  is  to  be  dispatched  to-night  to  London,  with 
the  course  which  the  negotiation  had  taken,  and  to  instruct  him  to 
hold  some  conversation  with  you  upon  the  subject. 

I  told  Count  ^^esselrode  that  I  should  of  cx)urse  feel  it  to  be  my  duty 
to  transmit  this  and  all  other  papers  connected  with  the  negotiation  to 
you  without,  loss  of  time,  but  that  I  could  not  by  any  means  take  ui>oii 
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myself  to  say  what  might  be  the  opinion  of  Ilia  Majesty's  Government 
as  to  the  pretensions  so  tenaciously  adhered  to  by  the  Imperial  Govern- 
ment, further  than  by  saying  that  certainly  tLey  were  such  as  had 
never  been  contemplated  by  my  Court  in  the  instructions  with  which  I 
had  been  as  yet  furnished,  and  that  if  a  territorial  arrangement  per- 
fectly satisfactory  to  both  parties  could  not  now  be  made,  it  might 
possibly  be  thought  by  my  Government  tliat  our  respective  preten- 
sions might  still  remain  without  any  serious  inconvenience  in  the  state 
in  which  they  had  before  stood,  and  that  it  would  only  be  uecessaiy  for 
the  present  to  confine  tlieir  attention  to  the  adjustment  of  the  more 
urgent  point  of  the  maritime  pretensions — a  point  which  would  not 
admit  of  equal  postponement. 

In  reply  to  this  observation  Count  Nesselrode  stated,  to  my  extreme 
surprise,  that  if  the  territorial  arrangement  was  not  completed,  he  did 
not  see  the  necessity  of  making  any  agreement  respecting  the  mari- 
time question;  and  I  found  myself  most  unexpectedly  under  the  neces- 
sity of  again  explaining  very  distinctly,  both  to  him  and  to  M.  Poletica, 
that  the  maritime  pretension  of  Eussia  was  one  which,  violating  as  it 
did  the  first  and  most  established  prin(i])les  of  all  public  maritime  law, 
admitted  neither  of  explanation  nor  modification,  and  that  my  Govern- 
ment considered  tliemselves  possessed  of  a  clear  engagement  on  the 
part  of  liussia  to  retract  in  some  way  or  other  a  pretension  which  could 
neither  be  justified  nor  enforced. 

Here  the  matter  rested,*  but  1  ought  to  state  that,  notwithstanding 
this  unexpect^^d  observation  of  Count  Nesselrode,  I  do  not  at  all 
believe  that,  had  we  been  able  to  agree  upon  our  southern  line 
55  of  demarcation,  we  should  have  found  any  real  difficulty  either 
as  regards  the  retraction  of  the  maritime  pretension,  or  as 
regards  our  western  boundary,  or  any  of  the  other  minor  details  which 
we  should  have  been  called  upon  to  adjust;  but  the  observation  was 
made,  and  considering  what  has  already  passed  upon  this  subject  both 
here  in  London  and  in  America,  considering  also  the  delicacy  with 
which  His  Majesty  had  left  it  to  the  Russian  Government  themselves 
to  frame  the  terms  in  which  their  retractation  of  this  i)reposterou8 
pretension  should  be  nmde.  His  Majesty's  (Tovernment  may  perhaps 
think  it  advisable  that  (Jount  Lieven  should  be  again  given  clearly  to 
understand  that  it  is  a  point  to  which  no  slight  im])ortance  is  attached 
by  His  Majesty,  and  that  the  pretension  as  it  now  stands  will  admit  of 
no  remedy  but  that  of  publick,  formal,  and  precise  retractation  in  some 
shape  or  another. 

Su(th  has  been  the  course  of  my  late  negotiation  upon  this  question, 
and  such  the  grounds  upon  which  I  have  thought  it  my  duty  to  suspend 
it  for  the  i)resent. 

1  know  full  well  the  inconvenience  of  breaking  off  such  a  negotiation 
in  such  a  stage  and  upon  a  point  which,  judging  only  by  the  Map, 
might  perhaps  appear  of  so  little  real  importance  to  His  Majesty's 
present  interests,  but  when  1  consider  by  how  much  1  have  already 
exceeded  my  instructions,  how  more  than  doubtful  is  the  real  right  of 
this  Government  to  any  i)art  of  the  territory  in  most  immediate  disjmte, 
and  how  much  more  exorbitant  are  their  pretensions  upon  the  north- 
west continent  of  America  than  I  had  before  had  reason  to  suspect,  I 
certainly  could  not  venture  to  take  upon  myself  the  heavy  responsibility 
of  making  any  further  concessions  of  a  territory  the  value  and  possible 
local  advantages  of  which  1  had  no  means  of  estimating  and  which  I 
believe  are  as  yet  so  imi)erfectly  known. 
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It  is  somewhat  remarkable  that  whilst  the  Russian  pretension  of 
maritime  jurisdiction  stands  unreealled  amongst  the  Ukases  of  the 
Imperial  Government,  a  note  such  as  that  of  which  I  hcMcwith  inclose 
a  copy  shouhl  have  been  addressed  to  me  in  the  midst  of  our  negotia- 
ti(ms  asking  protection  for  a  Russian  ship  to  navigate  in  safety  those 
very  seas  and  visit  those  very  sliores  which  the  Court  of  Russia  has  by 
such  high-handed  Decrees  declared  to  be  a  i)art  of  her  exclusive  domin- 
ions, and  a  ])art,  too,  which  the  other  Powers  of  the  world  are  forbidden 
to  approach. 

1  Jiave  not  yet  answered  this  note,  but  if  I  am  pressed  to  do  so  before 
I  can  recteive  the  instructions  of  His  Majesty's  (iovernment  in  respect 
to  it,  1  shall  certainly  grant  the  certilicate  required  as  was  done  in  a 
former  and  similar  instance  by  Lord  Cathcart. 
I  have,  &c. 

(Signed)  Charles  Bagot. 


[IncloAiire  1  in  No.  39.] 

Counter- Draft  by  RnsHian  Ph'ttlpntentiarie$, 

Les  propositions  faitos  ]>Jir  U*h  PleiiipoteiitiiiireH  <le  HiiHsio  li  Sir  Charles  Bagot, 
et  (]iie  son  ExceUence  a  6t6  pride  du  prendre  en  uiflre consideration,  tendoient  Claire 
adinettrc  le  55*^  dogr^  de  latitude  septentrioualo  connue  lipne  de  dduiarcation  eutra 
les  ))oss('8sion8  rcHpectives  8ur  la  c6te  nord-ouest  de  I'Anidriquo. 

Cctte  nienie  liniite  addj^  6.i6  assignee  aux  possessions  Husses  par  la  Charte  que  feu 
rEnn)ereur  Paul  I'''  accorda  i\  la  Compagnie  Ani^ricaine. 

Connue  le  parallele  du  55**  degrd  coupe  Tile  du  Prince  de  Galles  dans  son  extr6- 
mite  ni^^ridionale,  laissant  en  deiiors  deux  pointes  de  terre,  les  Plduipotentiaires  de 
Kussie  out  propos6  que  ces  deux  pointes  fusscnt  comprises  dans  les  limites  Kusses, 
voulant  dvitcr  par  ik  uno  division  de  territoire  dgaleinent  incommode  aux  deux  par- 
tics  intcrcssces. 

Pour  completer  la  ligno  de  demarcation  et  la  rendre  aussi  distincte  que  possible, 
les  Plduipotentiaires  de  Kussie  out  exprimd  le  ddsir  de  lui  faire  suivre  le  Portland 
Canal  Jusqu'aux  niontagnes  qui  hordcnt  la  cAte. 

De  ce  point,  la  liniite  rcniontcroit  le  lon^  do  ccs  montngucs  parallMenicnt  aux 
sinuositds  do  la  cAte,  jusqu'^la  longitude  du  131)*"  degrd  (nidridien  de  Londres),  degr6 
dont  la  ligne  de  prol(mgation  vers  le  nord  formeroit  la  limite  ultdrieure  eutre  les 
possessions  Kussrs  et  Angloises  an  nord,  comme  a  Test. 

Le  motif  principal  qui  force  la  Kussie  h  insister  sur  la  sonverainet^  de  la  lisi^^e 

indiqudo  ])lu8  haut  sur  la  terro  ftM-me  dcpuis  le  Portland  Canal  jusqu'aa  point  d'inter- 

soction  du  GO^'  avec  lo  139^  de  longitude,  c'est  que,  privde  de  ce  territoire,  la 

50        Compagnie  Kusse-Anidricaine  n^iuroit  aucun  moyen  de  soutenir  lea  I*lta1>lisse- 

mens  qui  seroientdcslors  sans  point  d'appui,  et  qui  ne  pourroient  avoir  aucune 

8o]i<lit6. 

En  revanche  la  Kussie  so  feroit  un  devoir  d'ouvrir  aux  sujets  de  Sa  Majesty  Britaa- 
niqucla  libre  navigation  de  tons  les  fleuves  qui  aboutissent  i^  rOc^an  dans  cette 
nirme  lisi^re. 

Pour  donncr  uno  derni^re  preuve  de  son  empressement  h  aller  an  devant  dea  vcbux 
du  Gouverncment  Anglois,  elle  ouviiroit  aussi  an  commerce  des  sujets  de  Sa  Majesty 
Britannifine  et  -h.  leurs  vaisseaux,  le  port  de  Novo-Archangelsk,  dans  le  c«8  oil  les 
]>ropositions  ci-dcssus  seroicnt  acceptdes. 


[Inclosnre  2  in  No.  30.] 

Amended  Proposal  by  Sir  C.  Bagot, 

Comme  il  a  dtd  convenu  de  prendre  pour  base  de  ndgociation  lee  oonvenances 
mutuclhis  des  deux  pays,  il  est  j\  rcmarquer,  en  rcponse  i\Ta  ]»ropo8ition  faite  par  les 
Plciiipotcntiaircs  Kusscs,  (lu'iine  ligno  de  ddmarcation  tracdo  de  Textrdmit^  mdri- 
dioiiale  de  1  lie  du  Prin<;e  de  Galles  jusqu'a  rembouchuro  du  Canal  de  Portland,  de 
hi  par  le  milieu  de  ce  canal  justpi'A  ce  qu'elle  toucho  la  terre  ferme,  de  1&  Jusqa'aax 
nioutagnes  qui  bordent  la  cote,  et  de  1^  le  long  de  ces  montagnes  Jusqu'^  la  lougi- 
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tilde  (In  130^  (legT^;  &c.y  Cteroit  h  Sa  Majest6  Britanniquo  la  sonverainet^  de  totites 
ccB  nuses  et  de  ccs  pctites  bales  qui  se  tronvent  entre  lea  latitudes  56^  et  54^  45'  dont 
plusieurs  (h  ce  qu41  y  a  tout  lieu  a  croire)  cotiununiquent  directement  anx  fitablis- 
semeus  de  la  Compa^nie  de  IIudBou's  Hay,  et  seroient  par  oou8<^quent  d'une  impor- 
tance essentielle  pour  sou  couimercc,  tandis  que  de  I'autre  cAt<^  la  Compaguie  Russe- 
Ani^ricaine  ne  possi^de  aucuu  I^tablisHenicut  Bur  la  terre  ferme  entre  lea  deux 
paralleles  susmentionu^es,  iii  m^me  sur  Tile  du  Prince  de  Galles,  ni  sur  les  lies  qui 
Bont  situ^es  entre  celle-ci  ct  la  terre  ferme. 

En  acceptaut  la  proposition  faite  par  Sir  Charles  Bagot  dans  sa  premi^re  conf6- 
rence  avec  los  Pl^nipotentiaires  Hnsses,  il  n'y  auroit  {ii  ce  qu41  parolt)  qu'nn  soul 
inconv^^nient  ])our  la  Russie,  celui  qui  pourroit  rosulter  du  droit  que  rdclameroient 

f^eut-etre  les  fitats-Unis,  en  vertu  de  lour  Couvcntion  avec  la  Grande- Bretaene  de 
'ann<^e  1818,  de  naviguer  librement  dans  tous  les  ])arages  entre  Pile  du  Roi  Georffe 
et  la  terre  femie«  et  de  g^ner  ainsi  de  quelcpie  sorte  le  commerce  des  BUjetB  de  Sa 
Majestd  Impdriale  dans  ces  eaux. 

Pour  obvier  a  cet  inconvenient  et  pour  assuror  d.  la  Russle  Penti^re  souverainet^^ 
do  ces  parages,  ainsi  que  toutes  les  lies  et  les  cAtes  oti  il  y  a  eilectivement  des  £ta- 
blissemens  Russes,  la  (^randc-Bretagne  proposeroit  de  prendre  pour  ligne  de  demar- 
cation entre  les  lerritoires  des  deux  Puissances  une  ligne  trac^e  dePouest  vers  Pest, 
par  le  niiJicu  du  canal  qui  scpare  les  lies  du  Prince  de  Galles  et  du  Due  d'York  de 
toutes  les  lies  situiies  an  uord  des  dites  lies  jusqu'ii  ce  qu'elle  touche  la  terre  ferme. 
De  \k  se  prolongeant  dans  la  niome  direction  sur  la  terre  ferme  jusqu'^  nn  point 
distant  de  la  c6te  de  10  jieues  marines,  la  ligne  reniont'Oroit  de  ce  point  vers  le  nord 
et  le  nord-ouest,  parallMeinent  aux  sinuosit^s  de  la  cAte,  et  tonjours  h  la  dista,nce  de 
10  lieues  marines  du  rivage,  jusqu'au  140' degrade  longitude  (de  Greenwich)  dont 
elle  suivroit  alors  du  prolongement  jusqu'ilL  la  Mer  Polaire. 


flnclosure  3  in  No.  39.] 
Observations  of  Eusaian  Plenipoienliaries  on  Sir  C.  Bagofs  amended  PropoaaL 

Le  motif  qui  a  fait  proposer  Padoption  du  principe  des  convenances  mutuelles,  et 
le  premier  avantage  de  ce  principe,  c'ost  <l'era|  echer  que  les  I^tablissemens  respectifs 
sur  la  <'r»to  nord-ouest  ne  ])uisscnt  se  nuire  les  ulis  aux  autres  et  entrer  en  collision. 

Les  l^tabllssemens  Anglois  de  la  Compagnie  de  la  Bale  de  Hudson  et  du  Nord- 
Ouest  tendent  ^  se  porter  vers  Pouest  par  les  53^'  et  54*^  degrd  de  latitude  eepten- 
trionale. 

Les  ^tabliBsemens  Russes  de  la  Compagnie  Am<5ricaine  tendent  h  descendre  au  sad 
vers  le  55"  parallele,  et  au  deh\,  car  il  est  k  remarquer  que  si  la  Compagnie  Ani6ricaine 
n'a  point  encore  fonn6  d'l^tablissemens  fixes  sur  la  ligne  mathomatique  du  55*  degr6, 
il  n'en  est  pas  nioins  vrai  qu'eu  vertu  deson  privilege  de  17i)9,  privilege  centre 
57  lequel  aucune  Puissance  n'a  Jamais  reclame,  elle  exploite  la  chasse  etlap^che 
dans  ces  parages,  et  que  re.gnliiTement  elle  occupe  les  lies  et  les  cAtcs  avoisi- 
nantcH  dans  la  saison  qui  lui  permet  d'y  envoy er  ses  chasseurs  et  ses  pecheurs. 

II  etoit  done  de  la  couvenanco  mutuelle  des  deux  Empires  d'assigner  de  justes 
limites  i\  des  progrrs  rdciproques  qui  ne  pouvaient  qu'occasionner  avec  le  temps  les 
plus  fjlcheuses  complications. 

II  etoit  aussideleur  con  venance  mutuelle  de  determiner  ces  limites  d'apr^s  les  separa- 
tions naturelles  qui  fonnent  tonjours  les  fronti^res  les  plus  distinctes  etles  plus  cer- 
taines. 

C'est  par  ces  raisons  que  lesPienipotentiaires  de  Russie  ont  propose  pour  limites 
sur  la  cdte  du  continent  au  sud,  le  Portland  Channel,  dont  Tongine  dans  les  terres 
est  par  le  56'  degre  de  latitude  nord,  et,  b.  Test,  la  chalne  de  montagne.s,  qui  suit  h  une 
tri'K  petite  distance  les  sinnositvs  de  la  cAte. 

l)'a])rrs  les  Cartes  les  plus  recentes  et  les  meilleures  publiees  en  Anglet<»rre,  les 
UltabliHseniens  de  la  Con)])agnie  de  la  Baie  de  Hudson  nese  rapprochent  des  cAtes  que 
par  le  53*  et  le  54*^  dogro,  et  Ton  ne  sauroit  prouver  que  sur  aucun  point  ils  arrivent 
jusqu\iu  grand  Ocoaii. 

Ce])endant,  d'aprrs  le  ])rincipe  des  convenances  mutuelles,  le  projet  d'arrangement 
des  Plenipotentiaires  de  Russie,  laisse  ouverts  -X  Pexteusion  successive  des  Colonies 
Anglaises: 

1.  Toute  la  partie  de  la  c6te  situee  entre  I'embouchure  du  Portland  Channel  et  le 
51®  degre  de  latitude  nord,  envisagee  comme  limite  des  possessions  Russes  dans 
POukase  du  4  (16)  Septenjbre,  1821. 

2.  Tout  le  territoire  situe  entre  les  T^tablissemens  Anglois  an  54'  parallele  et  Pori- 
gine  du  Portland  Channel,  qui  est  au  56*^  parallele. 


APPENDIX   TO   CASE    OF    GREAT   BRITAIN.  429 

3.  Tout  ]e  territoire  situd  derri^re  la  chalue  de  moiitagnes  dont  il  a  ^t^  qnestion 
ci-des8U8,  jiisqu'au  point  d'intersection  du  139«  degr^  de  longitude,  m<^ridieu  de 
Greeuwich. 

Les  Pl^uipotentiaires  de  Sa  Majesty  Iinpdriale,  prdvoyaut  mc^me  lo  cas  oh,  sur  la 
liHiore  de  la  cote  (pii  appartieudroit  ^  la  Kussie,  il  setrouveroit  deslleiives  anmoyen 
descjuels  les  fltablissemens  Angloiw  ponrroient  comnnniiqiier  avec  TOc^an,  se  sont 
enipressds  d'ofirir,  par  uue  stipulation  (^ventuelle,  la  libro  navigation  de  ces  fleuves. 

IIh  out,  en  outre,  anuonc6  ii  son  Kxeellence  Sir  Charles  Hagot  ([ue  le  port  de  Novo- 
Archangclsk  sera  ouvert  an  commerce  des  sujets  de  Sa  Majest6  le  Koi  dela  Grande- 
hretagne. 

D'autre  part,  les  Pldnipotentiaires  de  Rnssie  ont  riionneur  de  lui  observer  it^ra- 
tivouieut,  que  sans  une  iisic^re  sur  la  c6te  du  continent  k  parti r  du  Portland  Channel, 
les  l^tablissemonH  Kusses  des  lies  da  voisinage  n'auroient  aucun  point  d'appui ;  quails 
seroient  k  la  merci  de  ceux  que  des  strangers  foruieroient  sur  la  terre  fernie,  et 
quo  tout  arrangement  semblable,  loin  d'etre  fond^  sur  le  principe  des  convenances 
niutuelles,ne  prcsenteroit  que  des  dangers  d.  I'une  des  Parties  et  des  avantages  exclu- 
si  Is  ji  I'autre. 

(.)u  ne  parlera  point  ici  des  deux  pointes  de  Pile  du  Prince  de  Galles,  qui  sent 
situees  au-(l(^ssous  de  la  ligne  du  55"  degr^  de  latitude  uord.  Ces  deux  pointes  ne 
]>ourn)ient  etre  d'ancune  utility  d.  la  Grande- Bretagne,  et  si  les  neuf-dixii'^nies  de  I'lle 
du  Priuco  do  Gal  les  appartiennent  5,  la  Kussie,  il  est  ^videmment  d'uu  int^ret  r^ci- 
pr()(iu(i  que  I'lle  lui  appartienne  tout  entiere. 

C-e  court  exposd  sutiit  pour  justifier  le  projet  que  les  Pl^^nipotentiaires  de  Sa 
Majesty  Imp^riale  ont  remis  k  Sir  Charles  Bagot,  etsur  la  teneur  duquel  ils  ne  peuvent 
(lu'insister. 

Ils  e.sperent,  an  reste,  que  les  intentions  qui  ont  dict6  ce  projet  seront  appr<>oi6e8 
taut  ]>ar  I'Ambassadeur  de  Sa  Majesty  Britannique  que  par  son  Gouveruemeut. 


[Inolonare  4  in  No.  89.] 
Reply  by  Sir  C,  Bagot  to  Ohservaiions  of  BusBtan  Plenipotentiariet, 

La  d<5couverte  on  la  simple  occupation  de  quelques  iles  situdes  sur  la  cdte  d'an  con* 
tiucut  ne  ])eut  donner  aucun  droits  lasouverainet^  de  la  terre  fenne voisine,  principe 
(lui  if  est  ]ias  nioins  fond^  sur  Topinion  reconnue  des  juristes  les  plus  c^l^bres,  que 
sur  I'usago  universellenient  observe  entreles  nations. 

D'apres  ce  principe,  Sir  Charles  Bagot  a  constamiuent  sou  ten  u  dans  les  Conf(^Tences 

qu'il  a  eu  Phouneur  d'avoir  avec  les  Pldnipotentiaires  de  Kussie,  que  Sa  Majesty 

58        Britannique  no  sauroit  admettre  que  les  droits  de  la  Kussie  sur  la  c6te  nord- 

ouest  du  Continent  d'Am6rique  puissent  s'^ftendre  vers  le  niidi  sur  ce  continent 

an  dela  du  point  on  la  Kussie  aura  actuellement  formd  des  ^tablisseniens. 

11  n'a  jamais  6X6  afilrmd  par  les  Plenipotentiaires  de  Sa  Majestd  Impdriale  que  la 
Kussie  i)o88ede  des  J^tablissemens  quelconques  sur  la  terre  feruie  au  sud  du  60*  ou 
5!)'  degrd  de  latitude  nord,  mais  ils  ont  d<^clard  que,  priv6e  d'uno  lisi^re  sur  la  terre 
fernie,  la  Conipaguie  Kusse-Amdricaine  n'auroit  aucun  moyen  de  soutenir  ses  £sta- 
blisseuiens  sur  les  lies,  qui  serioent  des  lors  sans  point  d'appui  et  ne  pourrioent  avoir 
aucuue  solidit<5. 

Tout  argument  fondd  sur  la  consid<^ration  de  la  convenance  pratique  de  la  Rnssie 
ne  ])()uvoit  etre  que  du  plus  grand  poids,  et  le  Pldnipotentiaire  de  Sa  Majesty  Bri- 
tannique n'h(^8ita  pas  d'abandonner,  en  consequence  de  cette  observation  des  Pleni- 
potentiaires de  Kussie,  la  ligne  de  demarcation  qu'il  avoit  d'abord  proposde,  savoir, 
c(;lle  (]ui  devoit  passer  par  le  milieu  de  Chatham  Straits  jusqu'4  I'extremite  septen- 
trionale  de  Lynn  Canal  et  de  1^  ii  Mont  Elias,  ou  k  I'intersection  du  140"  degrd  de 
longitude,  et  d'en  proposer  une  autre  (lui  assureroit  ii  la  Kussie  non  seulement  une 
lisirre  sur  le  continent,  vis-ii-vis  de  rfitablissement  le  plus  m(?ridional  qu'elle  possbde 
sur  les  lies,  mais  qui  lui  assureroit  aussi  la  possession  detoutesles  lleset  les  eanxqui 
Tavoisiuent,  ou  qui  se  trouvent  plac^es  entre  cet  l^tablisscunent  et  la  terre  ferme,  la 
])osse8si<)n  enfin  <le  tout  ce  qui  pourroit  devenir,  par  la  suite,  de  quelqne  ntilitd,  ou 
pour  saaolidite  ou  ])our  sa  prospdrite. 

Mais  le  Pieni]>otentiaire  de  Sa  Majestd  Britannique  ne  pent  pas  admettre  que  la 
Kusse  accorderoit  ou  assureroit  h,  Sa  Majestd  Britannique  un  nouvel  avuntage  par  sa 
renonciation  i\  la  partie  de  la  c6te  situde  entre  Tembouchure  du  Portland  Canal  et  le 
de;rr(^  (le  latitude  envisagd  commelimite  des  possessions  Kusses  dans  TOukasede  1821, 
ni  uienio  ])ar  sa  renonciation  h  toute  partie  du  continent  au  midi  des  l^tablissemeus  qui 
y  out  dte  <ldja  formees;  car,  quandmdme  Sa  Majestd  Britannique cAt  jamais  reconnu 
ce  degrd  de  latitude  comme  formant  la  ligne  de  ddniarcation  en  Autant  qu'il  regardo 
les  lies,  elle  ue  pourroit,  d'apr^s  le  principe  dnoncd  plus  liant,  I'avoir  reconnu  comme 
liinite  sur  le  continent  voisin,  sur  lo(iuel  la  Compagnie  de  la  Bale  de  Hudson  avoit 
ddja  ctabli  plusienrs  de  ses  postes  les  plus  importants. 
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Cette  Compn^ic  a  en  offct  des  £t.abliR6emeiiR  m^iue  pr^s  do  la  c6te,  an  nord  da 
55*^  de^r(^;  S:i  Maje8t<5  Britnniiirine  ne  pourroit  done  Ran.s  sacrifier  les  int^r^ts  de  ]a 
Com])a^nie  rcuoncer  h  ses  droits  }\  la  Houverainet^  de  la  cAte,  et  des  lies  qni  en 
d<^pendent  imniddiateirieiit,  jii8<ni'a  la  hauteur  de  56*^  30'  de  latitude  nord,  quel  que 
soit  le  degro  de  latitude  <iue  Ton  pourra  d<ifinitiveineiit  convenir  de  preudre  ponr 
liniite  eutre  les  deux  ruissances,  eu  autant  qu'il  coucerue  les  lies  situ^es  plus  k 
Pouest. 

L'origine  du  Portland  Canal  pent  etre,  comme  il  y  a  lieu  de  croire,  Pembonohure 
de  quehiue  fieuve  qui  coule  par  le  milieu  dn  pays  occupd  par  la  Conipaguie  de  la  Baie 
de  Hu<lK(>n,  et  il  est  par  consequent  (rune  importance  majeure  k  la  Grande-Bretagne 
d'en  poss^der  la  souverainetiS  des  deux  rives. 

Ce  fut  dans  Tespoir  de  pouvoir  eoncilier  ces  objets  indispensables  avec  cenz  dn 
Gouvernement  Imp(5.rial,  et  di^terminersans  plus  de  d61ai  une  question,  qu'il  paraissoit 
etre  ^iralenient  de  Tintdrot  des  deux  parties  d'arranger  d(!irinitivement  an  moment 
actuel,  que  le  Pl<5nipotentiaire  de  Sa  Majestd  Bntanni(iue  eUt  I'lionneur  de  proposer 
dans  sa  dernirre  (Jonf(^rcnce  avec  les  Pldnipotentiaires  de  Russie,  nne  lignu  de 
demarcation,  c|ui  tout  en  conservant  :\  la  Russie  pour  limite  m^ridionale  snr  les  lies 
le  degrd  de  latitude  ddsign<^  par  TOnkase  de  1799,  assigneroit  en  m^me  terns  k  la 
Gran<le-Bretagne  j)our  limite  sur  la  cOte  de  la  terre  ferme  la  latitude  de  56*^  30*  nord. 

II  semble  qu'une  lignc  trac(^e  de  I'extri^mitd  mdridionale  du  ddtroit  nomm^S  "Duke 
of  Clarence's  Sound"  par  le  milieu  de  ce  di^troit,  juscpfau  milieu  du  d^troit  qni 
sopare  les  lies  du  Prince  de  Gal  les  et  du  Due  d'York  de  toutes  les  ilea  situdes  an 
nord  des  dites  lies,  de  la,  vers  Test  par  le  milieu  du  memo  ddtroit  jusqu'^  la  terre 
ferme,  et  se  prolongeant  ensuite  dans  la  direction,  et  de  la  manicre  ddj^  proposdes 
par  le  P16nipotentiaire  de  Sa  Majeste  Britannique  justpi'ii  Mont  Elias,  ou  printer- 
section  du  140"'  degr<^  de  longitude,  formeroit  une  ligne  de  <l<?niarcatiou  qui  concilie- 
roit  les  convenances  mutuelles  des  deux  Parties,  et  qui  assureroit  peut-etre  d'uue 
nianicre  satisfaisante  les  intt^rcts  rociproqiies  taut  actnels  que  futurs  des  deux 
Empires  dans  cette  par  tie  du  globe. 

59  [Inclofliire  5  in  No.  39.] 

Final  Decision  of  Russian  ricnipofentiaries, 

Les  Pl<^nipotentiaire8  de  Russie  out  port«5  a  la  connoissance  de  PEmperenr,  lenr 
Maitre,  les  dernicres  propositions  <iui  ]vni'  out  dt**^  faites  par  Sir  Charles  Bagot,  rela- 
tivement  a  la  ligne  de  drniarcalion  (|ui  st^pareroit  les  ])08ScHRions  Russes  des  posses- 
sions An^loises  sur  la  cote  nord-oiiest  du  Continent  de  rAmeri<|ue. 

Attentivement  exam  inches  ])ar  Sa  Majeste  Inip(friale,  ces  propositions  ne  lui  ont 
point  paru  de  nature  a  pcmvoir  etre  acceptces. 

L'Einpereur  charge  ses  Pldnipotentiaires  de  declarer  it6rativemont  h  M.  PAmbas- 
sadeur  d'Angleterre : 

Que  la  possessson  de  I'lle  du  Prince  de  Galles,  sans  une  portion  de  territoire  sur  la 
c6te  situ^^e  vis-a-vis  d<^  cette  lie,  ne  pourroit  etre  d'aucurie  utilit<5  h  la  Russie. 

Que  tout  I^tablissement  forni^  sur  la  dite  ile,  ou  sur  celles  qui  renvironnent,  86 
trouverait  en  (|uehiue  sorte  tournd  par  les  P^tablisscmens  Anglois  de  la  terre  ferme, 
et  complettement  a  la  nierci  de  ces  derniers. 

Qu'eu  coiis(^(|uence  un  arrangement  semblable  ne  serait  nuUement  couforme  au 
principe  des  convenances  mutuelles. 

Qu'au  reste,  d'a]>rrs  le  temoignage  des  Cartes  les  plus  r<^centes  publides  en  Angle- 
terre,  il  n'existe  aucun  P.tablissenient  Anglais  ni  sur  la  c6te  mf>nie  du  continent  ni 
au  nord  du  54^  de  latitude  septentrionale. 

Qu'ainsi,  quand  les  limites  fixees  aux  posseKsions  Russes  par  la  Charte  de  1799, 
n'auraient  point  en  leur  faveur  depuis  vingt-cinc]  ans  le  consentement  tacite  de 
toutes  les  Puissances,  encore  la  Russie  exerceroit-elle  sur  cette  partio  dela  c6te  pr<^- 
cis^ment  les  nienies  droits  (jue  la  Grande-Bretagne,  d'oii  il  r^isulte  que  la  question 
devrait  ton  jours  etre  r<^solue,  nond'apri's  les  intt'-rrts  exclusifs  d'un  des  deux  P^mpiree, 
mals  de  manicre  ^  con<^ilier  leurs  interftts  r<^cipr<)(|ues. 

Qu'entin,  quant  k  la  navigation  des  lleuves,  la  Russie  croyait  avoir  otfert  h  la  Grande- 
Bretagne  tons  les  avantages  et  toutes  concessions  que  celle-ci  pent  desirer. 

Et  que  dans  cet  dtat  de  choses  les  Pl^^nipotentiairesde  Sa  Ma.jest<^  Inqx^riale  avoient 
ordre  d'insister  sur  leurs  propositions  an tcrieures,  propositions  dont  ils  ont  ample- 
ment  d^veloppo  les  motifs  a  son  Excellence  M.  le  Chevalier  Bagot. 

L'Empereur  espcre  (luo  ces  motifs  seront  appn'cics  par  le  (Souvernement  de  Sa 
Majest<S  Britanni(|ue,  et  que  M.  TAmbassadcnr  d'Angleterre  les  fera  valoir  aveo  ce 
d(^sir  de  ra}>procher  les  opinions  respeetives  qu'il  a  manifesto  dans  tout  le  cours  de 
cette  n<?goeiation. 

Sa  Majest(S  lm])6riale  est  au  regret  de  ne  pas  la  voir  termin^e  des  k  prdsent;  mats 
ello  se  llatte  que  les  r««8olutions  d^^linitives  (In  Cabinet  de  Londres  emp6cheront 
doute  c(?s  ])ourparlcrs  de  dfuiciirer  stcriles. 

St.  Pkteiwboumg,  le  17  {2V)  Alara.  1824. 
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[IncIoRurn  6  in  Ko.  39.] 
MemoratKium, 

La  Compaf]^ie  Rnsse-Am^rioaine  a  ^M  munio  h  diffi^reutes  ^poqnes  de  la  part  des 
Mi.^sioDS  dtraugtTes  accr«^dit^e8  pr<'8  la  Conr  Impdriule  de  Kiissie  de  certificats  des- 
t'mc^s  h  assurer  appiii  et  protection  aiix  navires  quo  la  dite  Socidto  dirigo  vers  lea  con- 
troes  souniises  h  la  domination  des  Puissances  amies. 

Sachant  apprdcier  tons  les  avantages  d'uno  assistance  auasi  eflicace,  la  (^ompagnie 
vient  de  s'adresaor  au  Ministt^.re  Iuip6rial  dans  le  but  d'obtenir  parson  intervention 
une  lettre  de  protection  d^u8an:o  pour  le  vaisseau  "  H616ne/'  command^  par  le  Lieu- 
tenant de  la  Marine  Tcliistiakoft". 

Ce  b.ltiment,  dont  la  destination  est  de  porter  des  provisions  aux  Colonies  de  la 
(^(impagnie,  s'occupera  en  memo  terns  de  recherches  scientifiques  dans  les  parages 
vers  losquels  il  dirige  sa  course. 

Kn  ronseqnence,  le  Soussign6  a  Thonneur  de  prior  son  Excellence  M.  le  Chevaliei 
de  Bagot,  Ambassadeur  Extraordinaire  et  Pldnipotcntiaire  de  Sa  Majesty  Britannique, 
de  vouluir  bleu  lui  transmettre,  k  Tusage  du  Lieutenant  Tchistiakoff,  nu  certincat 
leqnel,  en  spdcifiant  le  but  de  Pexp^dition,  rtSclamerait  en  favenr  du  commandant  et 
de  lYquipage  un  accueil  hospitalier,  et  s'ils  se  trouvaient  dans  le  cas  d'y  avoir 

recours,  une  assistance  etTicace  de  la  part  des  autorit<^s  Britanniques. 
GO  Le  Soussignd  se  plairait  ]\  reconnaltre  dans  un  accueil  favorable  h  la  demande 

qu'il  vient  d'exprimer  au  nom  de  la  Compagnie  Rus8e-Am(^ricaine  une  nouvelle 
preuve  des  relations  amicales  qui  existent  entre  les  deux  Cours,  et  ii  saisit,  &c, 

[Sign<S]  Nksseluodb. 

St.  Petersbourg,  le  1£  Mara,  1824. 


No.  40. 
2fr.  0.  Canning  to  Sir  C.  BagoU 

No.  18.]  Foreign  Office,  April  24j  1824. 

Sir:  Your  despatches  to  No.  23  inclusive  received  here  on  the  14th 
instant  by  the  messenger  Draffen  (after  au  unusually  expeditious  jour- 
ney), have  been  laid  before  the  King. 

The  couri(*.r  whom  your  Excellency  mentioned  as  being  dispatched 
to  Count  Lieven  at  the  same  time  with  Draffen  has  not  yet  arrived — 
at  least  so  I  learn  from  Count  Lieven,  who  denies  having  yet  received 
the  instructions  which  he  is  promised. 

1  take  advantage  of  the  departure  of  Sir  Alexander  Malet,  whom 
J I  is  Majesty  has  been  pleased  to  allow  to  be  attached  to  your  Excel- 
leiuy's  Embassy  (Mr.  Bloou) field,  whose  iissistance  I  had  so  long  ago 
promised,  not  being  yet  able  to  leave  England),  to  acknowledge  the 
receipt  of  your  late  despatches,  but  I  must  refer  your  Excellency  for 
any  detailed  observations  ui)on  them  to  what  I  shall  write  to  you  by  a 
messenger,  whom  I  intend  to  dispatch  so  soon  as  I  shall  have  conferred 
with  Count  Lieven  on  the  contents  of  his  juomised  instructions. 

1  will  not,  however,  defer  till  that  o])portunity  the  informing  your 
Excellency  that  your  conduct  in  suspending  the  negotiation  with  respect 
to  the  north  west  coast  of  Anierica,  when  you  found  that  the  modifica- 
tions, which  you  judiciously  took  uj)on  yourself  to  make  in  your  instruc- 
tions, were  not  met  by  (corresponding  concessions  on  the  part  of  the 
liussian  Government,  has  received  J  lis  Majesty's  gracious  approbation. 

I  have  referred  the  whole  question  of  this  negotiation  anew  to  the 
Governors  of  the  Hudsim's  Jiay  Comi)any,  whose  Report  I  expect 
shortly  to  receive. 

I  have  some  reason  to  think  that  that  Eeport  will  recommend  the 
policy  of  closing  with  the  Kussian  proposals  rather  than  leaving  the 
X)oints  in  disx)ute  unsettled  for  an  indefinite  time.    It  will  then  remaiu 
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to  consider,  after  I  shall  have  learnt  the  tenourof  the  instrnctions  sent 
to  Count  Lieven,  whether  it  nniy  be  most  expedient  for  the  King's 
service  to  carrv  on  the  ulterior  discussions  with  the  Kussian  Ambas- 
sador  hero,  or  to  authorize  your  Excellency  to  resume  and  conclude  the 
negotiation. 

I  am,  &o.  (Signed)  George  Canning. 


No.  41. 
J/r,  O.  Canning  io  Count  Lieven. 

[Extract.] 

Foreign  Office,  May  39, 1824. 

After  mature  consideration  of  the  two  despatches  from  Count  Nes- 
selrode  to  your  Excellency  on  the  5th  ultimo,  copies  of  which  your  Excel- 
lency had  the  goodness  to  put  into  my  hands,  I  have  the  satisfaction 
to  acquaint  your  Excellency  that  I  shall  be  enabled  shortly  to  send  to 
Uis  Majesty's  Ambassador  at  St.  Petersburgh  such  instructions  on  the 
subject  matter  of  both  as  shall  meet,  in  a  great  degree,  the  wishes  ot 
your  Court. 

1.  As  to  the  line  of  demarcation  to  be  drawn  between  Kussian  and 
British  occupation  on  the  north-west  coast  of  America;  Sir  Charles 
Bagot's  discretion  will  be  so  far  enlarged  as  to  enable  him  to  admit, 
with  certain  qualifications,  the  term  last  proposed  by  the  Kussian  Gov- 
ernment. 

The  qualifications  will  consist  chiefly  in  a  more  definite  description  of 
thelinut  to  which  the  strip  of  land  re<iuired  by  Bussiaon  the  continent 
is  to  be  restricted;  in  the  selection  of  a  somewhat  more  western  degree 
of  longitude  as  the  boundary  to  the  northward  of  Mount  Elias;  in  pre- 
cise and  i)()sitive  stipulaticms  for  the  free  use  of  all  rivers  which  may 
be  found  to  empty  themselves  into  the  sea  within  the  Russian 
CI  frontier,  and  of  all  seas,  straits,  and  waters  which  the  limits 
assigned  to  Russia  may  comprehend. 

It  can  hardly  be  expected  that  we  should  not  also  put  in  our  claim 
for  the  like  privileges  of  trade  as  are,  or  maybe,  stipulated  with  Russia 
by  any  other  nation ;  and  we  take  for  granted  that  the  exclusive  claims 
of  navigation  and  jurisdiction  over  the  North  Pacific  Ocean,  which 
were  ])nt  forward  in  the  Ukase  of  September  1821  are  to  be  altogether 
withdrawn. 


No.  42. 
Mr.  O.  Canning  to  Sir  C.  Bagot. 

No.  22.]  Foreign  Office,  May  29, 1824. 

Sir:  I  transmit  to  your  Excellency  a  copy  of  a  letter  which  I  have 
addressed  to  Count  Lieven  upon  the  subject-matter  of  two  despatches 
from  Count  Nesselrode  to  Count  Lieven,  which  that  Ambassador  com- 
municated to  me,  and  (copies  of  whi(jh  I  also  inclose. 

Your  Excellency  will  learn  from  my  letter  to  Count  Lieven  that  you 
may  expect  definitive  instructions  very  shortly,  both  for  the  conclusion 
of  the  negotiation  relating  to  the  north-west  coast  of  America,  and  to 
the  proi)osed  Conference  on  the  pacification  of  Greece, 
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I  hope  to  dispatch  a  messenger  to  your  Excellency  with  these  instruc- 
tions in  the  course  of  the  next  week. 

Meantime  the  inclosed  paper  will  put  your  Excellency  generally  in 
possession  of  the  sentiments  of  His  jNlajesty's  Government  ui)on  these 
several  subjects.    But  your  Excellency  will  not  take  any  step  upon 
them  until  you  shall  have  received  my  promised  instructions. 
I  am,  &c. 

(Signed)  Geouge  Canning. 


No.  43. 
Mr.  G.  Canning  to  ISlr  C,  Bagot 

No.  2().]  Foreign  Office,  July  12^  1834. 

Sir:  After  full  consideration  of  the  motives  which  are  alleged  by 
the  Kussian  Government  for  adhering  to  their  last  propositions  respect- 
ing the  line  of  deuiarcation  to  be  drawn  between  British  and  Eussian 
occupancy  on  the  north-west  coast  of  America;  and  of  the  comparative 
inconvenience  of  admitting  some  relaxation  in  the  terms  of  your 
Excellency's  last  instructions,  or  of  having  the  question  betw^een  the 
two  Governments  unsettled  for  an  indetinite  time,  His  Majesty's  Gov- 
ernnu^nt  have  resolved  to  authorize  your  Excellency  to  consent  to 
include  the  south  points  of  Trince  of  Wales'  Island  within  the  Eussiau 
fnmtiers,  and  to  take  as  the  line  of  demarcation,  a  line  drawn  from  the 
southernmost  point  of  Prince  of  Wales'  Island  from  south  to  north 
through  Portland  Channel,  till  it  strikes  the  mainland  in  latitude  50; 
thence  following  the  sinuosities  of  the  coast,  along  the  base  of  the 
mountains  nearest  the  sea  to  Mount  Elias,  and  thence  along  the  139th 
degree  of  longitude  to  the  Polar  Sea. 

1  inclose  the  draft  of  a  prqjetof  Convention  founded  upon  these  prin- 
ciples, which  your  Excellency  is  authorized  to  sign  previously  to  your 
quitting  St.  Petersburgh. 

The  advantcigos  conceded  to  Russia  by  the  line  of  demarcation, 
traced  out  in  this  Convention,  are  so  obvious,  as  to  render  it  quite 
impossible  that  any  objection  can  reasonably  be  offered  on  the  part  of 
the  Russian  Government  to  any  of  the  stipulations  in  (Uir  favour. 

Tlu^e  are  tw^o  points  wliich  are  left  to  be  settled  by  your  Excellency: 

1.  In  tixing  the  course  of  the  eastern  boundary  of  the  strip  of  land 
to  be  occupied  by  Russia  on  the  coast,  the  seaw^ard  base  of  the  moun- 
tains is  assumed  tis  that  limit;  but  we  have  experience  that  other 
mountains  on  the  otiier  side  of  the  American  Continent,  which  have 
been  assumed  in  former  Treaties  as  lines  of  boundary,  are  incorrectly 
laid  down  in  the  Maps;  and  this  inaccuracy  has  given  rise  to  very 
troublesome  discissions.  It  is  therefore  necessary  that  some 
(Jii  other  security  should  be  taken  that  the  line  of  denmrcation  to  be 
drawn  x)arallel  with  the  coast,  as  far  as  Mount  St.  Elias,  is  not 
carried  too  far  inland. 

This  is  done  by  a  proviso  that  that  line  should  in  no  case  (i.e.,  not 
in  that  of  the  mountains,  which  api)ear  by  the  Map  almost  to  border 
the  coast,  turning  out  to  be  far  removed  from  it)  be  cjuTied  further  to 
the  east  than  a  specified  number  of  leagnes  from  the  sea.  The  utmost 
extent  which  Ilis  Majesty's  Government  would  be  dis])osed  to  concede 
would  be  a  distance  of  10  leagues;  but  it  would  be  desirable  if  your 
Excellency  were  enabled  to  obtain  a  still  more  narrow  limitation. 

S.  Ex.  177,  pt.  4 28 
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2.  Article  5  of  the  "Projet"  is  copied  from  Article  IV  of  the  Con- 
vention between  liussia  and  the  United  States  of  America.  By  the 
American  Article  the  right  of  visiting  respectively  and  resorting  to 
each  other's  possessions  is  limited  to  ten  years.  This  limitation  la  left 
in  blank  in  the  "Projet." 

We  should  have  no  objection  to  agree  to  the  Article  without  any 
limitation  of  time.  We  should  prefer  a  longer  ])eriod  (say  twenty 
years)  to  that  stipulated  by  the  Americans.  Your  Excellency  will 
obtain  either  of  these  extensions  if  you  can,  but  you  must  not  agree 
to  a  shorter  term  than  ten  years. 

Your  Excellency  will  be  careful  to  make  it  understood  that  this  limi- 
tation of  time  cannot  in  any  case  extend  to  the  use  by  Great  Britain 
of  the  harbour  of  New  Archangel,  still  less  of  the  rivers,  creeks,  &c., 
on  the  continent,  the  use  of  all  which  is  in  the  nature  of  a  compensation 
for  the  perpetual  right  of  territory  granted  to  Bussia,  and,  therefore, 
must  be  alike  perpetual.  If  your  Excellency  shall,  as  1  cannot  doubt^ 
conclude  and  sign  this  Convention  before  your  departure,  you  will 
make  it  a  point  to  bring  with  you  the  ratifi<*>ation  of  the  Bussian  Gov- 
ernment to  be  exchanged  by  Count  Lieven  against  that  of  His  Majesty. 
1  have,  &c. 

(Signed)  George  Caj^ning. 


[loclonaro  in  No.  43.] 
Draft  Conrenlion. 


His  Majesty  the  King  of  the  United 
Kingdom  of  Groat  Britain  and  Ireland,  and 
His  Majesty  the  Enijieror  of  All  tbo  Rns- 
sias,  beiu^dcsirons  of  drawint;  still  closer 
the  ties  of  friendship  and  good  nuder- 
Btanding  which  nnite  thcni,  by  means  of 
an  Agreement  which  shall  settle,  npon 
the  basis  of  reciprocal  convenience,  the 
different  points  connected  with  the  com- 
merce, navigation,  and  fisheries  of  their 
snbjects  on  the  Pncitic  Ocean,  as  well  as 
the  limits  of  their  passesHions  and  estab- 
lishments on  the  north-west  coast  of 
America ;  their  said  Majesties  have  named 
their  Plenipotentiaries  to  couclnde  a  Con- 
vention for  this  ])nr])ose,  that  is  to  say: 

His  Majesty  the  King  of  the  United 
Kingdom  of  Great  Britain  and  Ireland, 
&c.,  &.C.,  iVc; 

And  His  Majesty  the  Kmperor  of  All  the 
BuHsias,  &c.,  &c.,  &e.; 

Who,  after  having  commnnicated  to 

each    other    their    resj)ective   full 

63        powers,  found  to  be  in   due  an<l 

proper  form,  have  agreed  upon  and 

concluded  the  iollowing  Articles: 

Article  I. 

It  is  agreed  between  the  High  Contract- 
ing I'artiesthat  their  respective  subjects 
shall  enjoy  the  right  of  free  navigation 
along  the  whole  extent  of  the  l^acific 
Ocean,  comprehending  the  sea  within 
Behring's  Straits,  and  shall  neither  be 
troubled  nor  moh'sttnl  in  carrying  on 
their  trade  and  tisheries,  in  all  parts  of 
the  said  ocean,  cither  to  the  northward  or 
southward  thereof. 


Sa  Majest6  le  Roi  du  Royanme-Uni  de 
la  Grande-Bretagne  et  de  I'lrlande,  et  Sa 
Majest^S-l'Empereiir  dcToutes  les  Russies, 
diSsirant  resserrer  les  liens  d'amitio  et  de 
bonne  intelligence  qni  les  nnissent,  mo- 
yennant  un  accord  qui  r^gleroit,  sur  le 
principe  d'une  convenance  r<^ciproqae, 
ditlerens  points  relatifs  an  commerce,  ii 
la  navigation,  et  aux  pccheries  de  leurs 
Bujets  sur  TOcdan  Pacitique,  ainsi  que  leu 
limites  de  leurs  possessions  et  dtablisse- 
mens  sur  la  cOte  nord-ouest  de  PAmM- 
({ue;  leurs  dites  Majestds  ont  nomm6  dee 
Pl(^nipotentiaires  pour  conclure  uneCon- 
vention  a  cet  eifet,  savoir: 

Sa  Majesty  le  Koi  du  Royaume-Uni 
de  la  Grande-Bretagne  et  de  PIrlande, 
<&c.,  &e.,  t&e.; 

Et  Sa  Majcstd  PEmpereur  de  Toutes  les 
Rubsics,  iVc,  &c.,  &c. ; 

Lesquels,  apr«'s  sV-tre  r6cipro(]uemeut 
communiqu(^s  lours  pleins  pouvoirs  res- 
pectifs,  trouv<!;s  en  bonne  et  due  forme^ 
Bont  conveuuB  dcs  Articles  suivaus: 


Article  I. 

n  est  convenu  entre  les  Hautcs  Parties 
Contractantes  que  leurs  sujets  res])ectif8 
navigueront  librement  dans  toute  Pdten- 
due  de  l'Oc<^an  Pacitique,  y  comprise  la 
Mer  au  dedans  du  D(^troit  dit  de  ilehring, 
et  ne  seront  point  troubles  ni  molest^sen 
exer^ ant  leur  commerce  et  leurs  peche* 
ries,  dans  toutes  les  parties  da  dit  oc^aOi 
tant  au  nurd  qu'au  sud. 
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It  beinfi^  well  understood  that  the  said 
right  of  fishery  shall  not  be  exercised  by 
the  subjects  of  either  of  the  two  Powers, 
nearer  than  two  marine  leagues  from  the 
respective  possessions  of  the  other. 

AUTICLB  II. 


Bien  entenda,  que  la  dite  liberty  de 
pdcherie  ne  sera  exero^  par  les  snpets  de 
rune  des  deux  Puissances  qu'^la  distance 
de  2  lieues  ma ri times  des  possessions  res- 
pectives  de  Pautre. 

Article  II. 


The  line  which  separates  the  posses- 
sions of  the  two  High  Contracting  Par- 
ties upon  the  continent  and  the  Islands 
of  America  to  the  north-west,  shall  be 
drawn  in  the  manner  following : 

Coumienciug  from  the  two  points  of  the 
island  called  **  Prince  of  Wales'  Island," 
which  form  the  southern  extremity 
thereof,  which  points  lie  in  the  parallel 
of  54°  40',  an<l  between  the  131st  and  133rd 
degree  of  west  longitude  (meridian  of 
(ircenwich),  the  line  of  frontier  between 
the  British  and  KuKsian  possessions  shall 
ascend  northerly  along  the  channel  called 
PortlandChannel,  till  it  strikes  the  coast 
of  the  Continent  lying  in  the  56th  degree 
of  north  latitude.  From  this  point  it 
shall  be  carried  along  that  coast,  in  a 
direction  parallel  to  its  windings,  and  at 
or  within  the  seaward  base  of  the  moun- 
tains by  which  it  is  bounded,  as  far  as 
the  139th  degree  of  longitude  west  of  the 
said  meridian.  Thence  the  said  meridian 
line  of  139th  degree  of  west  longitude,  in 
its  extension  as  far  as  the  Frozen  Ocean, 
hIiuII  1'orni  the  boundary  of  the  British 
au<l  Kussian  possessions  on  the  said  Con- 
tinent of  America  to  thu  north-west. 


La  ligne  separative  entre  les  posses- 
sions des  deux  llautos  Parties  Contrao- 
tantes  sur^le  continent  et  les  Isles  de 
PAmdriqne  du  nord-ouest,  sera  trac6e  de 
la  mani^re  suivante : 

£n  commenvant  des  deux  points  de 
Fisle  dite  du  Prince  de  Galles,  qui  en  for- 
ment  rextr^mit^  m^ridionale,  lesquels 
points  sont  situ^s  sous  le  parall^le  de  54"^ 
40',  et  entre  le  131«  et  le  133«  degrd  <le 
longitude  ouest  (m(5ridien  de  Greenwich), 
la  ligne  de  la  fronti^re,  entre  les  posses- 
sions Britanni(iues  et  Kusses,  remontera, 
au  nord,  par  la  passe  dite  le  Portland 
Channel,  jusqu'^  ce  qu'elle  touche  k  la 
c6te  de  la  terre  ferme  situ^e  au  56**  degr^ 
de  latitude  nord.  De  ce  point  elle  suivra 
cette  c6te,  parallMoment  ii  ses  sinuositAs, 
et  sous  ou  dans  la  base  vers  la  mer  des 
montagnes  qui  la  bordent,  jusqu'au  139* 
degr6  de  longitude  ouest  du  dit  m^ridien. 
Et  de  1^,  la  susdite  ligne  mc^ridionale  da 
139*^  degr^S  de  longitude  ouest,  en  sa  pro- 
longation jusqu'a  la  Mer  Glaciale,  formera 
la  limite  des  possessions  Britanniques 
et  Kusses,  sur  le  dit  Continent  de  I'Am^ 
rique  du  uord-ouest. 


Article  HI. 

It  is,  nevertheless,  understood,  with  re- 
gard to  the  stipulations  of  the  preceding 
Article: 

1.  That  the  said  lino  of  coast  on  the 
Continent  of  America,  which  forms  the 
boundaryof  theKussian  possessions,  shall 

not,  in  any  case,  extend  more  than 

marine  leagues  in  breadth  from  the  sea 
towards  the  interior,  at  whatever  distance 

the  aforesaid  mountains  may  be. 
64  2.  That  British  subjects  shall  for- 

ever freely  nav  igate  and  trade  alon  g 
the  said  line  of  coast,  and  along  the  neigh- 
bouring islands. 

3.  That  the  navigation  and  commerce. 
of  those  rivers  of  the  continent  which 
cross  this  line  of  coast  shall  be  open  to 
British  subjects,  as  well  to  those  inhab- 
iting; or  visiting  the  interior  of  this 
continent,  as  to  those  coming  from  the 
Pari  tic  Ocean,  who  shall  touch  at  these 
latitudes. 

Article  IV. 

The  i)ort  of  Sitka  or  Nove  Archangelsk 
Hhall  be,  and  shall  for  ever  remain,  ojien 
to  the  ( onimerct^  of  the  subjects  of  llis 
JlUitauuic  Majesty, 


Article  HI. 

n  est  convenu  n^anmoins,  par  rapport 
aux  stipulations  de  PArticle  pr^c6dent: 

1.  Que  la  susdite  lisi^re  de  c6te  sur  le 
ContincntdePAmdrique,formantla<limite 
des  possessions  Kusses,  ue  doit,  en  aucan 
cas,  s'ctendre  en  largeur  depuis  la  mer 
vers  Piut6rieur,  au  dela  de  la  distance  de 
lieues  maritimes,  k  quelque  dis- 
tance que  seront  les  susdites  montages. 

2.  Que  lessujets  Britanniques  navigue- 
ront  et  commenceront  librement  k  per- 
p^tuit^  sur  la  dite  lisiere  de  c6te,  et  sur 
celle  des  isles  qui  Tavoisinent. 

3.  Que  la  navigation  et  le  commerce 
des  fleuves  du  continent  traversaut  cette 
lisiere,  seront  libres  aux  sujets  Britan- 
niques, tant  k  ceux  habitant  ou  fr^^quen- 
tant  Pint(^rieur  de  ce  continent,  qu'&ceux 
qui  aborderont  ces  parages  du  Q6t6  da 
rOcdau  Pacifique. 


Article  IV. 

Le  port  de  Sitka  ou  Nove  Archangelsk 
sera  et  restera  a  jamais  ouvert  au  com- 
merce des  sujets  ile  Sa  Majesty  Britaimi- 
que. 
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Article  V. 

With  regard  to  the  other  parts  of  the 
northwest  coast  of  Auierica,  and  of  the 
islands  adjacent  thereto,  beloii^^ing  to 
either  of  the  two  High  Contracting  l*ar- 

ties,  it  is  agree<l  that,  for  the  space  of 

years  from  the April,  182  i,  their  re- 
spective vessels,  and  those  of  their  snh- 
jeets,  shall  recii>rocalI.v  enjoy  the  liberty 
of  visiting,  withont  hindrance,  the  gulfs, 
havens,  and  creeks  of  the  said  coast,  in 
places  not  alieady  occnpie<l,  for  the  pur- 
poses of  fishery  and  of  commerce  with  the 
natives  of  the  country. 

It  being  nn(lerstoo«l : 

1.  That  the  subjeets  of  either  of  the 
High  Contracting  rarti<fS  bhall  not  land 
at  any  spot  where  there  may  be  an  estab- 
lishment <if  the  other,  without  the  per- 
mission of  the  (iovernor  or  other  authority 
of  the  place,  unless  they  should  be  driven 
thither  by-  stress  of  weather  or  other 
accident^). 

2.  That  the  said  liberty  of  commerce 
shall  not  include  the  trade  in  spirituous 
liquors,  in  tire-arms,  swords,  bayonets, 
&c.,  gunpowder,  or  other  warlike  stores. 
The  High  Contracting  Tarties  recipro- 
cally engaging  not  to  ]>ermit  the  above- 
mentioned  articles  to  l»e  sold  or  trans- 
ferre<l,  in  any  matter  whatever,  to  the 
natives  of  the  country. 

Aktu'LK  VI. 


Article  V. 

Par  rapport  aux  autrcs  parties  des  e6tes 
du  ciintinentde  I'Ameriiiue  du  nord-onest, 
et  des  isles  (jui  Tavoisiuent.  appartenan- 
tes  a  I'une  et  a  I'autre  des  deux  Hantes 
I'arties  Contractantes,  il  est  couvonu  qne 
pendant  I'espace  de  dix  ans  a  compter  dn 

Avril,  1824,  leurs  vaisseaux  respeo 

tifs,  et  ceux  de  leurs  sujets,  pourront 
re<ii»rof|nement  liviiuenter, sans entrave, 
les  golphes,  ha v  res.  et  critines  des  <lit68 
Cotes,  dans  des  endroits  non  deja  (»ccupi^B, 
atin  d'y  faire  la  peche  et  lo  commerce  avec 
les  naturels  du  pays. 

lUen  entendu : 

1.  <^ue  i>irtout  oil  il  se  tronvera  nn 
^tablissenient  de  Tune  des  ifiuites  Parties 
Contraetant<'8,  les  sujets  de  I'autro  ne 
pourront  y  aborder,  sans  la  ]>ermission  da 
('onnnandant  ou  autre  ])re]>osi*  <lo  cet 
en<lroit,  a  moins  (pi'ils  n'y  seront  forc<^8 
])ar  tempetes  ou  quelque  autre  accident. 

2.  (^ue  la  dite  liberte  de  commerce  ne 
comprendra  point  eelui  desliipieurs  spiri- 
t Menses,  ni  des  armes  a  feu,  des  armes 
blauches.de  la])oudrea  canon,  oud'uutroB 
espii-es  de  munitions  de  gu«'rre.  Tons 
lexjuels  artich^s  les  deux  Puissances  s'eu- 
gagent  r«'eipro4|nementdene  jtoint  laisser 
ven<lre  ni  transferer,  en  maniere  quelcon- 
que,  aux  iudigi-nes  de  ces  pays. 

Article  VI.  " 


No  establishment  shall,  in  future,  bo 
formed  by  British  8ubje<*ts,  either  upon 
the  coast  or  njion  the  borders  of  the  e<m- 
tinent  comprised  within  the  limits  of  the 
Russian  possessions  <lesigna ted  in  Article 
II;  and,  in  like  manner,  no  such  estab- 
lishments shall  b(^  fonued  by  Russian 
subjects  beyond  the  said  limits. 


66 


Article  VII. 


Such  British  and  Russian  vessels  navi- 
gating these  seas,  as  may  be  <-«)mpelled 
by  stress  of  weather,  or  by  any  other  ac- 
cident, to  take  shelter  in  the  n'S]Hctive 
ports,  shall  be  at  liberty  to  relit  then'in, 
Ui  provi<le  thc^mselves  with  all  necessary 
stores,  and  to  ])Ut  to  S(\'i  again,  without 
the  jKiyment  of  siny  <luties  ex<*ept  port 
and  lighthouse  dues  not  exceeding  those 
pai<l  by  national  vessels.  In  case,  how- 
ever, the  master  of  such  ship  should  be 
obliged  to  dispose  of  some  of  his  mer- 
chandize in  order  to  defray  his  ex])ens<*s, 
h<;  shall  conform  himself  to  the  Kegula- 
tions  and  Tarin's  of  the  jdace  where  he 
may  have  landed. 

Akticle  VIII. 

In  every  case  of  comjdaint  on  account 
of  an  infraction  of  the  Articles  of  the 
present  Convention,  the  oDiccrs  employed 


Dorenavant  il  ne  i>ourra  Hre  form<^  par 
l(*s  sujets  liritanniiiues  aucun  etablis- 
sement.  ni  sur  les  cotes  ni  sur  la  lisiere 
<1u  continent  coni]>rises  dans  les  limit4*B 
des  possessions  Russes  d(5signees  par 
I'Article  II;  et  de  meme,  il  n'en  pourra 
])as  etre  form*'  aucun  par  des  sujets  Rus- 
ses hoi'S  des  <lites  limites. 

Article  VII. 

Les  vaisseaux  Britanniques  et  Rnsses 
navigant  dans  ces  mers.  (jui  seront  force's 
]>ar  des  tenqn'-tes.  ou  i>ar  c|uelque  autre 
accident,  a  se  r«''fugier  dans  les  ])orts  re»- 
pectifs,  ])(nirrout  s'y  radoubcr  et  s\v  pour- 
voir  (It;  toutes  (dioses  necessaires,  et  se 
remettre  en  mer  librement,  sans  payer 
aucun  droit  hors  ceux  de  port  et  des 
fauaux,  qui  n'excetleront  ])as  ce  que  pay- 
ent  les  navires  indigrnes.  A  moins  que 
le  ])atron  d'un  tel  navire  ne  se  trouveroit 
dans  la  nccessitc  de  vendre  ({uelque  mar- 
chandise  pour  d^^'frayer  sesdr^penses;  au- 
(|uel  cas,  il  sera  tenn  de  se  confiu'mer  anx 
Ordonnauces  et  Tarils  do  I'endroit  ob.  il 
aura  aborde. 

article  VIII. 

Dans  tons  les  cas  de  ]dainte  par  rapport 
i\  I'infraction  des  Articles  du  prt^sent 
accord,  les  othciers  et  employes  de  part 
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on  either  Bide,  witLontpro,vi(iiis]y  eii<ra«:- 
in<;  tlicmselvc's  in  any  violent  or  tore i hie 
measures,  shall  make  an  exact  and  eir- 
ennistantial  reyjort  of  the  matter  to  their 
res])eetive  Courts,  who  will  urranije  the 
same,  according  to  justice,  iu  a  friendly 
manner. 

Article  IX. 

The  ])resent  Convention  shall  bo  rati- 
Jie<l,  and  the  ralilieations  shall  Ixj  ex- 
ehauired    at  Avithin    the   s])aee  of 


months,  or  sooner,  if  |)(>ssihle. 


In  witness  wlu'reof.  therc^pi-c^tivePleni- 
]»ot('ntiaries  have  sijjjnetl  the  same,  and 
liavealtixcd  t  hereto  tlie  seals  of  their  arms. 

Done  at th«) day  of , 

in  the  year  of  Our  Lord  1824. 


et  <rautro,  sans  so  permottre  an  pro- 
alahle  aueuue  violence  ni  voye  de  fait, 
senmt  tonus  <le  rondre  uii  rapport 
exact  de  TatFairo  ot  de  sea  cireon- 
stances,  aux  Cours  resi)ective8,  lesqnel- 
les  la  termiueront  selon  la  justice  et  & 
Vamiable. 

Article  IX. 

La  pr^scnte  Convention  sera  ratifi<?e, 
et  les  ratifications  en  serout  dchanpf«'os  ii 

dans   Tespace   de  niois,   on 

plutAt  si  fiiire  se  pent. 

Kn  foi  de  quoi  les  P16nipotentiairo8 
respectifs  I'ont  sij^ni^e,  et  y  ont  appos6  le 
cashet  de  leurs  armes. 

Fait    k  le  Tan   de  Grace 

1824. 


^o.  44. 


Mr.  G.  Canning  to  Sir  C.  Bagot. 

No.  20.]  Foreign  Office,  July  24^  1824. 

8iR:  Tlie  "Projet"  of  a  Convention  which  is  inclosed  in  my  No.  20 
having  been  communicated  by  me  to  Connt  Lieven,  with  a  request  that 
his  Kx(!ellcncy  would  note  any  points  in  it  upon  which  he  conceived  any 
(litliculty  likely  to  arise,  or  any  explanation  to  be  necessary,  I  have 
nHcivcii  from  his  Excellency  the  Memorandum  a  copy  of  wldch  is  here- 
with inclosed. 

Ycmr  Excellency  will  observe  that  there  are  bnt  two  points  which  have 
struck  Ocmnt  Liev(»n  as  susceptible  of  any  qnestion.  The  first,  the 
assumption  of  the  base  of  the  mountains,  instead  of  the  summit  as  the 
line  of  Ixmndary;  the  second,  the  extension  of  theri^htof  the  naviga- 
tion of  the  l*a(!ilic  to  the  sea  beyond  Hehring's  Straits. 

As  to  the  first,  no  great  inconvenience  can  arise  from  your  Excellency 
(if  pressed  for  that  alteration)  consenting  to  substitute  the  summit  of 
the  mountains  instead  of  the  seaward  base,  provided  always  that 
00  the  stipulation  as  to  the  extreme  distance  from  the  coast  to  which 
the  lishrc  is  in  any  case  to  run,  be  adopted  (which  distance  I  have 
to  repeat  to  your  Excellency  should  be  made  as  short  as  possible),  and 
provided  a  stipulation  be  added  that  no  forts  shall  be  established  orfor- 
ti(icati()ns(Tecte(l  by  either  party  on  the  summit  or  in  the  passes  of  the 
mountains. 

As  to  the  second  ])oint,  it  is  perhaps,  as  Count  Lieven  remarks,  new. 
r>nt  it  is  to  be  remarked,  in  return,  tliat  the  circumstances  under  which 
this  additional  security  is  recpiired  will  be  new  also. 

By  the  ttMiitorial  demarcation  agreed  to  in  this  *'Projet,"  Eussiawill 
become  possessed,  in  acknowknlged  sovereignty  of  both  sides,  of  15eh- 
ring's  Straits. 

The  Towel-  which  could  think  of  making  the  Pacific  a  ware  clausum 
may  not  unnatunally  be  sup])osed  capable  of  a  disposition  to  apply  the 
same  cliaract(»r  to  a  strait  comprehended  between  two  shores  of  which 
it  becomes  th(^  undisput(Ml  owner;  but  the  shutting  up  of  Behring's 
Straits,  or  the  p<»wer  to  shut  them  up  hereafter,  would  be  a  thing  not 
to  be  tolerated  by  Englimd. 
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Nor  could  we  submit  to  be  exehided,  eitber  positively  or  coDstract- 
ively,  froui  a  sea  in  whicli  tbc  skill  aud  science  of  our  seamen  has  been 
and  is  still  employed  in  enterprizes  interesting  not  to  tbis  country  alone, 
but  to  tbe  wbole  civilized  world. 

Tbe  protection  given  by  tbe  Convention  to  tbe  American  coasts  of 
each  Power  may  (if  it  is  tbougbt  necessary)  be  extended  in  terms  to  tbe 
coasts  of  tbe  liussian  Asiatic  territory;  but  in  some  way  or  otber.  if 
not  in  the  form  now  prescribed,  tbe  free  navigation  of  Bebring's  Straits 
and  of  the  seas  beyond  them  must  be  secured  to  us. 

These  being  the  only  questions  suggested  by  Count  Lieven,  I  trust  I 
may  anticipate  with  confidence  the  conclusicm  and  signature  of  the  Con- 
vention, nearly  in  conformity  to  the  ''  Projet,"  and  with  little  trouble  to 
your  Excellency. 

The  long  delay  of  the  ship  makes  it  peculiarly  satisfactory  to  me  to 
have  reduced  your  Excellency's  task  in  this  matter  within  so  small  a 
compass. 

I  am,  &0.  (Signed)  GEOBas  CArmma. 


No.  45. 

Memorandum  from  Count  lAeven  on  the  Korth-West  Coast  Convention. 

Le  Projet  de  Convention  r^dige  ]>ar  le  Cabinet  Anglais  fait  courir  la 
limite  des  possessions  Kusses  et  Anghiises  sur  la  cdte  nordouest 
d'Am^rique  an  sud  du  Mont  Elie;  le  lou<j  de  la  base  des  montaf/nes  qui 
suivent  les  sinuosites  de  cette  cdte,  11  est  il  observer  qu'en  these  g6n^rale, 
lorsqu'une  chaine  de  montagnes  sert  k  fixer  une  limite  quelconque,  c'est 
toujours  la  cme  de  ces  montagnes  qui  forme  la  ligne  de  dc'*niarcation. 
Dans  le  cas  dont  il  s'agit  ici  le  mot  de  base  par  le  sens  ind^fini  qu'il 
pr^sente,  etleplusou  moinsd'extension  qu'on  i)eut  lui  donner,  neparait 
guere  propre  k  mettre  la  delimitation  a  I'abri  ih'  toutes  contestations 
ult^rieures,  car  il  ne  serait  point  impossible,  vfi  le  pen  de  certitude  des 
notions  gdographiques  que  Von  possede  encore  sur  ces  parages,  que  les 
montagnes  designees  pour  limite  s'etendissent  i)ar  une  pente  insensible 
jusqu'aux  bords  mOme  de  la  cote. 

Quant  ti  la  clause  du  meme  ^*  Projet,"  ayant  pour  but  d'assurer  aux 
vaisseaux  Anglais  Pentr(^e  libre  dans  la  Mer  Glaciale  par  le  T>6tT0it  de 
Behring,  il  senible  en  premier  lieu  que  cete  condition,  entierement 
nouvelle,  est  par  sa  nature  (itrangere  ^  I'objet  special  de  la  negociation ; 
et  les  termes  gdn^raux  dans  lesquels  elle  est  con<jue  feront  peut-6tre 
h6siter  le  Gouvernement  Imperial  }\  I'admettre  sans  en  modifier  rdnonc6 
a«tuel  pour  ne  point  exposer  les  cotes  de  ses  possessions  Asiatiques 
dans  la  Mer  Glaciale  aux  inconv^niens  qui  pourraient  naitre  de  la 
visite  des  batimens  strangers. 


No.  46. 

Mr.  Addington  to  Mr.  G.  Canning. — {Received  September  8.) 

No.  39.]  Washington,  August  ^,  1824. 

Sir:  a  convention  concluded  between  tbis  Government  and  that  of 
Kussia  for  tbe  settlement  of  the  respcMjtive  claims  of  the  two  nations 
to  the  intercourse  with  the  north-western  coast  of  America  reached  the 
Department  of  State  a  few  days  since. 
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G7  The  main  ])oiiits  determined  by  this  instrument  are,  as  far  as  I 

can  collect  from  the  American  Secretary  of  State,  (1)  the  enjoy- 
ment of  a  free  and  unrestricted  intercourse  by  each  nation  with  all 
the  settk^nients  of  the  other  on  the  north-west  coast  of  America;  and 
(2)  a  stipulation  that  no  new  Settlements  shall  be  formed  by  Enssia, 
south,  or  by  the  United  States,  north,  of  hititude  54°  40'. 

The  question  of  the  viare  clatisum,  the  sovereignty  over  which  was 
asserted  by  the  Emperor  of  Kussia  in  his  celebrated  Ukase  of  1821, 
but  virtually,  if  not  expressly,  renounced  by  a  subsequent  declaration 
of  that  Sovereign,  has.  Mr.  Adams  assures  me,  not  been  touched  upon 
in  the  above-mentioned  Treaty. 

Mr.  Adams  seemed  to  consider  any  formal  stipulation  recording  that 
renunciation  as  unnecessary  and  supererogatory. 
I  have,  &C. 

(Signed)  H.  U.  Addington. 


No.  47. 

Sir  C.  Bagot  to  Mr.  O.  Canning. — {Received  September  9.) 

No.  41.]  St.  PETEUsnuiiGii,  August  1J2,  1SJ24. 

Sir:  You  will  certainly  learn  with  considerable  surprise  that,  so  far 
from  having  it  in  niy  i)ower,  as  I  had  confidently  hoped  that  I  should 
have,  to  bring  with  me,  on  my  return  to  England,  a  Treaty  signed  and 
ratified  by  the  Kussian  Government,  upon  the  subject  of  the  north- 
west cofists  of  America,  I  am  already  enabled  to  acquaint  you  that, 
after  only  two  meetings  with  the  Russian  Plenipotentiaries,  I  have 
ascertained  that  it  is  totally  impossible  to  conclude  with  them  any 
arrangement  upon  the  subject  which  is  at  all  reconcileable  with  tlie 
"  Projet''  transmitted  to  me  in  your  despatch  No.  26  of  the  12th  of  last 
inontii,  even  if  1  were  to  take  upon  myself  to  exercise,  upon  several 
])()ints  of  it,  a  discretion  which  is  not  given  tome  by  your  instructions. 

To  satisfy  His  Majesty's  Government  upon  this  subject,  it  seems 
only  necessary  that  1  should  transmit  to  you  the  inclosed  copy  ef  a 
'' Contre-Projet"  ofl'eied  to  me  by  the  Imperial  Plenipotentiaries  on 
the  day  after  our  first  meeting,  viz.,  on  Saturday  last,  the  2Ist  instant. 

Tlie  (lilferences  between  this  "Oontre-Projet"  and  the  "Prqjet" 
which  I  had  given  in  are,  in  many  respects,  unimportant,  consisting 
either  in  unnecessary  changes  in  the  expressions,  or  in  the  order  of 
the  Articles,  or  in  other  minor  i)f)iiits,  none  of  which,  as  I  have  reason 
to  think,  would  have  been  tenaciously  adhered  to,  and  of  which  some 
might  have  been  safely  admitted.  But  there  are  three  points  upon  which 
the  (liiterences  a])])ear  to  be  almost,  if  not  altogether,  irreconcileable. 

These  ])oints  are: 

1.  As  to  the  opening /or  ever  to  the  commerce  of  British  subjects, 
of  the  port  of  Novo-Archangelsk. 

2.  As  to  the  liberty  to  be  granted  to  British  subjects  to  navigate  and 
trade  for  ever  along  the  coast  of  the  lisirre  which  it  is  proposed  to 
cede  to  liussia,  from  the  Portland  Channel  to  the  COth  degree  of  north 
latitude,  and  tlie  islands  adjacent. 

;^.  As  to  the  liberty  to  be  given  reciprocally  to  each  Power  to  visit, 
for  a  term  of  years,  the  other  parts  of  the  north-west  coasts  of  America. 

As  to  the  first  of  these  points,  the  Kussian  Plenipotentiaries  declare 
that,  however  disposed  they  might,  and  probably  should  be,  to  renew 
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this  liberty  to  His  Majesty's  subjects  at  the  expiration  of  ten  years, 
they  can,  under  no  circumstaii(R\s,  consent  to  divest  themselves  fop 
ever  ota  discretionary  i>ower  in  this  respect,  by  granting  such  a  privi- 
lege in  perpetuity. 

Upon  this  point  I  reminded  the  Plenipotentiaries  that  the  freedom 
of  the  port  of  Novo-Archangelsk  was  originally  olfered  to  Great  Britain 
by  themselves,  unsolicited  and  unsuggested  by  me,  in  the  first  "Coutre- 
Projet"  which  they  gave  to  me  in  our  former  conferences;  that  the 
same  otfer  had  been  repeated  by  (^ount  Nesselrode  in  his  despatch  to 
Count  Lieven  of  the  oth  April  last,  and  that  ui)on  neither  occasion  had 
it  been  accomi)anied  by  any  restriction  as  to  any  i)eriod  of  time.  It  is 
admitted  to  me  that  no  period  of  tune  was  si)ecitied  uj)()n  those  occa- 
sions, but  that  it  was  never  intended  to  declare  that  the  fieedom  should 
be  perpetual,  and  that  they  could  never  be  induced  to  grant  it  ui>on 
such  terms. 

As  to  the  second  point:  The  Russian  Plenii)otentiaries  declare  that 
they  are  ready  to  grant  to  His  Majesty's  subjects  for  ten  years,  but 
for  no  longer  i)eriod,  the  liberty  to  navigate  and  trade  along  the 
68  coast  of  the  lisidrc  projmsed  to  be  ceded  to  Russia,  from  the  Port- 
land Channel  to  the  60th  degree  of  north  latitude,  and  the  islands 
adjacent;  and  that  they  are  ready  to  grant /or  ever  the  right  of  ingress 
and  egress  into  and  from  w^hatever  riv(u\s  may  fiow  from  the  American 
continent  and  fall  into  the  Pacific  Ocean  within  the  above  described 
luUre  but  that  they  can,  under  no  circumstances,  and  by  no  sui)posed 
correspondent  advantages,  be  induced  to  grant  to  any  Power  the  privi- 
lege to  navigate  and  trade  in  perj)etuity  within  a  country  the  full  sov- 
ereignty of  which  was  to  belong  to  Russia;  that  such  j)er])etual  conces- 
sion was  reimgnant  to  all  national  feeling,  and  was  inconsistent  with 
the  very  idea  of  sovereignty. 

As  regards  the  third  point,  the  Russian  Plenij)otentiaries  declared 
that  the  coasts  of  North  America  extending  from  the  60th  degree  of 
north  latitude  to  Behring's  Straits,  the  liberty  to  visit  which,  under  cer- 
tain conditions,  is  stijmlated  in  the'^Prqjet"  by  Great  Britain,  in  return 
for  a  similar  liberty  to  be  given,  under  the  same  conditions,  to  Russian 
subjects  to  visit  the  North  American  coasts  belonging  to  ilis  Majesty, 
ar(»,  and  have  always  been,  the  absolute  and  undisputed  territory  of 
His  Imperial  Majesty,  and  that  it  is  nor  the  intention  of  Ilis  Imperial 
Majesty  to  grant  to  any  Power  whatever  for  any  period  of  time  the 
liberty  wiiich  is  required. 

These  are  the  three  principal  i>oints  upon  which  I  was  yesterday  dis- 
tinctly given  to  und<»Tstand  that  the  Russian  (lovernment  WH)uld  con- 
sider it  their  duty  to  insist,  and,  consequently,  that,  unless  my  instruc- 
tions should  enable  mo  to  modify  the**  Projef  so  lar  as  regarded  them, 
tlie  negotiations  must  be  considered  as  at  an  end. 

It  is,  1  In^lieve,  scarcely  necessary  that,  after  having  stated  this,  I 
should  trouble  you  with  any  further  observations  ui)on  the  subject. 

The  other  differences  which  exist  between  the  *' IMqjet"  and  the 
"Contre-Projet,"  though  numerous,  are,  as  1  have  said  before,  of  minor 
importance,  and  such  as  would,  1  think,  have  been  easily  adjusted. 
What  they  are  will  be  best  shown  by  the  "Contre-Projet"  inclosed. 

I  hope  that  His  Majesty's  Government  will  give  me  credit  for  not 
having  too  hastily  supi)()sed  that  the  objections  urged  by  the  Rus- 
sian Plenii)otcntiaries  were  insurmountable.  1  am,  1  think,  too  well 
accjuainted  witii,  and  have  too  long  negotiated  upon,  this  subject  to 
have  deceived  myself  in  this  respect,  and  I  am  fully  persuaded,  from 
what  has  i)assed  between  Count  Nesselrode,  M.  Poletica,  and  myself 
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fliiiee  the  arrivjil  of  your  instructions,  tliat  the  determination  of  the 
Russian  (jovemnient  is  now  taken  rather  to  leave  the  question  unsettled 
between  the  two  Governments  for  any  indelinite  time,  than  to  recede 
from  their  pretensions  so  far  as  they  regard  the  three  points  which  I 
have  i)articularly  si)ecified. 

In  closing  yesterday  the  Conference,  which  assured  me  that  all  fur- 
ther chance  of  negotiation  was,  for  the  present  at  least,  terminated,  I 
thonglit  it  my  duty  to  remind  the  Russian  Plenipotentiaries  that  the 
maritime  jurisdiction  assumed  by  Russia  in  the  Pacific,  which  he  had 
hoped  to  see  revoked  in  the  simplest  and  least  unpleasant  manner  by 
mixing  it  with  a  general  adjustment  of  other  points,  remained,  by  the 
breaking  off  of  our  negotiations,  still  unretracted;  and,  that  my  Gov- 
ernment would  probably  be  of  opinion  that,  upon  that  part  of  the  ques- 
tion some  arrangement  must  yet  be  entered  into. 

It  may  be  proper  to  add  that,  in  reference  to  the  6th  Article  of  the 
"Contre-Projet,"  I  gave  the  Russian  Plenipotentiaries  distinctly  to 
understand  that  neither  His  jVIajesty's  Government  nor  those  of  the 
other  Maritime  Powers  of  the  world  would,  as  I  thought,  be  likely  to 
accept  the  free  navigation  of  Behring's  Straits  as  a  concession  on  the 
part  of  Russia. 

1  have,  &c.  (Signed)  Charles  Bagot. 


[Inclosure  in  No.  47.] 
Counter- Draft  of  the  IlusHan  PJenijwIenilaries, 

8a  Majesty.  rEnipercur  de  Ton  tea  les  Riissies  et  Sa  Majest*^.  le  Roi  du  Royanrae-Unl 
dn  JaCirande  Hrotagne  et  de  I'lrlande  voulant  resserrer  les  liens d'aiiiiti^^  et  do  bouno 
intcllij^ence  qni  les  unissent,  inoyennant  un  accord  <iui  r<^ji:lerait  d^ipres  le  prinoipe 
(U*s  coiiveuancos  n'ciproqnes,  les  liniites  de  leiirs  po88(?H8loD8  et  J^tablissoinens  8ur  la 
cote  nord-ouest  de  l'AHidri(|ne,  ainsi  que  dilVorons  points  relatifs  an  commerce,  s\  la 

navitjation,  et  anx  pechciries  de  lenrs  Kujets  snr  I'Occan  Paciiiqne,  ont  nomm6 
Gl)        des  Plouipoteiitiaires  ponr  conclnro  nne  Conventicm  j\  cet  eftet,  savoir,  &c., 

les(iuelH,  apres  sVitre  connnuniqn^,  &c.,  ont  arrete  et  niy^ui^  los  Articles  suivans: 

Akticlk  I. 

La  lit^ne  de  d<^marcation  entre  les  possessions  des  denx  Hantes  Parties  Contrac- 
t:mt«^s  snr  la  cote  nord-onest  de  rAni^rlqne  et  les  lies  adjacentes,  sera  trac<ie  ainsi 
<]u'il  suit: 

A  partir  des  denx])(>ints  qni  fornient  l'extr<^mit^^inoridionale  de  I'ile  ditedu  Prince 
dr  (in  lies,  laqnelle  ai)i)artien(lra  tont  entifre  s\  la  Rnssie,  points  sitn^s  sous  la  paral- 
lole  (In  54-  40'  de  latitnd<5  nord,  et  entre  les  131^'  et  IvW^de  lougitnde  onost  (mt^ridieu 
(Ir  (ireenwich)  la  lijjne  de  la  frontii're  entre  les  ])OS8e8Kion8  Unssos  et  les  possessions 
liritanni(ii»es  reniontera  an  nord  jKir  la  passe,  dite  le  Portland  Channel,  jnsqu'au 
])<)int  oil  c(;tte  iJasse  se  terniine  dans  I'intifrienr  de  la  terre  ferine  an  56-^  <le  latitnde 
nonl.  Ue  ce  point, elle  snivra  cette  cAte  parallMenient  a  ses  Ninnositcs  jns(|n'an  139^ 
<!<'  lon<;it!i(l('  oni'st  (nu-me  nn'ridien)  et  de  la,  la  I'rontiere  entre  les  ])088essions  respcc- 
tivrs  sur  hi  Continent  Anu^ricain  sera  fornioe  par  la  ligne  dn  susdit  degre  de  longi- 
tude dans  sa  prolongation  Jnsqn'ii  la  Mer  Glaciale. 

Articlk  II. 

La  lisijre  de  la  cote  nord-onest  appartenante  fl  la  Knssie  depnis  lo  Portland  Chan- 
nel jns(|u'au  point  d'intersection  dn  139-^  d<;  longitude  onest(ni<^ridien  de  Greenwich) 
n'aura  ]>oint  en  largenr  snr  le  continent  plus  de  10  lienes  marines  iV  partir  dn  bord 
(l«*  la  nier. 

Article  III. 

II  est  con  Venn  — 

1.  (,>ue  dans  les  possessions  des  denx  Puissances,  telles  qn'elles  sont  d<^sign<^e8  anx 
Articles  ]»rt'«r(ltMis  et  nimunenient  Jusqn'ji  la  hauteur  du  59^  30'  de  latitude  nord, 
inais  point  an  dela,  lenrs  vaisseanx  respectifs,  et  <;eux  do  lenrs  sujetsauroutpenilant 
dix  ans  a  compter  du  5  (17)  Avrii,  1824,  la  faculty  r<^ciproquodefr<5queuterlibrement 
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les  f^olplien,  hkvrei^f  mqn<^i«,  danii  les  parties  tlen  lies  et  «lefl  c6te9,  qni  ne  semient 
point  of.'ciip4;e8  par  des  EHkhlitAemens  soit  Kusses,  8oit  Britanniqnes,  et  d'y  fiiire  1a 
pfrche  et  le  commerce  avec  les  natiirels  dn  pays. 

2.  Qtie  partont  oil  il  y  aara  nu  £tabliftsentent  de  rnne  des  Hantea  Pniasanoea  Con- 
tractantes,  lea  snjeta  de  Tautre  ne  poarront  y  aborder  sans  la  permisaion  da  Com- 
uiandaDt  on  pr<rpos^  dn  lieu,  aanf  lea  caa  d'accidens  on  de  tempete. 

3.  Qne  La  liberty  de  commerce  ci-desaos  meutioon^e  ne  comprendra  ni  lee  liqnenra 
apiritnenaea,  ni  lea  armes  a  fen  et  armes  blancbes.  ni  la  pondre  k  canon  et  antrea 
mnnitiona  de  guerre:  tons  articles  qne  les  Hantes  Pnisnances  Contractantea  s'enga- 

Sent  rdciproqucment  k  ne  pas  laisser  veiidre  par  leura  sujets  respectifii  anx  natnrela 
e  la  cAte  et  dcs  lies  nord-onest  de  TAmcriqiie. 

4.  Qne  snr  la  lisiere  de  la  dite  cMe  iiidiqu^e  en  TArticle  II  de  la  pr^sente  Conven- 
tion comme  appurt€*nnnte  k  la  Knssie  les  sujets  de  Sa  MajesU^  Britanniqnc  jonironi 
^  peri><^tiiit^  de  la  lilire  navigation  des  flenves,  soit  r|n'ils  babitent  rUiterienr  dn 
contiueiity  soit  qn'ils  venlent  y  arriver  de  TOc^an  Pacitiqne  an  moyen  de  cea  m^mea 
flenves. 

5.  Qne  le  port  de  Sitka  on  Novo-Arcbangelsk  sera  ourert,  pendant  dix  ans,  an 
commerce  stranger,  et  qu'a  Texpiration  de  ce  terme  cette  francbise  sera  renonvel^e 
anivant  lee  convenances  de  la  Kussie. 

Article  IV. 

A  Tavenir  11  ne  ponrra  Atre  form^  ancon  ^tablissement  par  les  snjets  de  Sa  Majesty 
Britannique  dans  les  limites  des  possessions  Rnsses  deftigndes  anx  Articles  I  et  II  ei 
de  m6me  il  n'en  ponrra  etre  furm4  ancnn  par  les  sujets  de  Sa  Majesty  PEmperenr  de 
Tontea  lea  Rnssies  bors  des  dites  limites. 

Article  V. 

Les  Hantes  Puissances  Contractantea  stipnlent  en  outre  qne  lenrs  snjets  respectifs 
navigueront  libreiiiont,  snr  toiite  lY't<:ndiie  de  I'Ocoan  Pacitique,  tant  an  uord  qu'an 

and,  saiiH  entrave  qiielconque,  et  quMls  jonirout  dn  ilroit  de  pocbe  en  baute 
70        mer,  niaiH  que  ce  droit  ne  ponrra  jamais  6tre  exerci^  qu'a  la  distance  de  2  lieues 

marines  des  c6te8  on  posseHsions,  soit  Russes,  soit  Britanniques. 

Article  VI. 

Sa  Majesty  rEmporenr  de  Tontrs  les  Rnssies,  voulant  m<* me  donner  nne  prenve  par- 
ticiiliore  do  sos  ^rjiianls  pour  les  int<^r<"t8  des  snjeta  de  Sa  Majesty?  Britannique  et 
rendre  pins  utile  le  sneers  des  entreprises,  qui  anraient  pour  resnltat  de  ddconvrir 
uu  passage  an  nonl  du  Continent  Amt'-ricain,  consent  a  ce  que  la  liberty  de  naviga- 
tion nientionn<^>e  en  TArticIeprdcddenta'dtende  sons  les  memes  conditions,  an  Detroit 
do  Bebriug  et  a  la  nier  situdo  an  nord  de  ce  ddtroit. 

Article  VII. 

Lee  vaisseanx  Rnsses  et  Britanniqu<'8  navignant  snr  I'Dci^an  Pacifiqne  et  la  mer 
cl-dessns  indi(iu^><%  cpii  seroient  ibrcts  ])ar  les  tenipi'tes  on  par  qnelqneavarie,  de  se 
rdfagier  dans  les  ports  respect ifs  des  Hantes  Parties  Contraotantes,  pourront  s'y 
radonber,  s\v  pourvoir  de  tons  les  objetsqni  lenr  seront  n^^cessaires  et  se  remettre  en 
mer  librcment,  sans  ])ayer  d'autres  droits  (|ne  eenx  <le  port  et  do  fanaux,  lesquels 
seront  iixds  pour  enx  dn  nienie  niontant  (pie  pour  les  navires  nationaux. 

En  pareilles  occasions  les  patrons  df;s  batiniens,  soit  Rnsses,  soit  Britanniques, 
seront  tenns  do  se  eonformeraux  lois,  Ordonnances,  et  Tarifs  en  vigueur  dans  le  port, 
oh  ila  anrout  abor(l6. 

Article  VIII. 

Dans  tousles  cas  de  plainte  snr  Pin  fraction  des  Articlesdu  pr<^sent  accord,  lesofficiors 
et  fonctionn aires  )>nhlics  a^abstiiMidrnnt  de  ]»art  et  d'antre  de  tonte  violence  on  voye 
de  fait,  et  rendront  nii  conipte  exact  <le  TafVaire  et  de  ses  cinionatances  li  lenrs  Conrs 
respectives,  Ie8(]ncl1es  teruiineront  le  diil'erend  ii  Paniiable,  et  selon  les  principee 
d'une  mntuelle  jnstiee. 

Article  IX. 

La  pr^^sente  Convention  sera  ratifi<^e  et  les  ratifications  en  seront  dcbangdes  dans 
l'esT)ace  de niois,  on  plntAt  si  faire  se  pent. 

£n  foi  de  qiioi  les  Pl(^nipotentiaires  respcctifs  Tout  sign^^e,  et  y  out  appos^  le 
cacbet  de  lenrs  amies. 

Fait  k  St.  P^tersbourg,  le ,  1824. 
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1^0.  48. 
ilr,  G,  Cannhnj  to  Count  Lieven, 

FoiiEiGN  Office,  Sepfeviher  12, 1824. 

M.  i.E  CoMTE:  It  is  with  great  regret,  and,  I  confess,  with  some  sur- 
prise, iliat  1  have  learnt  from  Sir  Charles  Bagot  that  your  Court  have 
declined  to  conclude  the  Treaty,  the  project  of  which  was  sent  out  by  the 
"Herald." 

This  refusal  is  the  more  unexpected,  as  the  chief  alterations  made  in 
the  original  *^Projet"  were  introduced  here  (as  your  Excellency  can 
bear  witness)  at  the  suggestion  of  the  liussian  Plenipotentiaries  them- 
selves. 

I  have  not  yet  had  time  to  give  sufficient  consideration  to  the  *'  Contre- 
Projet"  now  presented  on  the  part  of  those  Plenipotentiaries,  to  be 
enabled  to  say  positively  whether  it  can  be  accepted  in  all  its  parts.  But 
1  would  fain  hope  that  the  difterences  between  us  may  be  not  insur- 
mountable. And  I  do  most  earnestly  entreat  your  Excellency  to  submit 
to  your  Court,  by  your  first  messenger,  the  expediency  of  sending  to 
your  Excellency  instructions  and  full  powers  to  conclude  and  sign  the 
Treaty  here. 

This  will  save  three  months.  It  will  enable  us  to  conclude  before  the 
meeting  of  Parliament.  And  I  do  assure  your  Excellency  that,  after 
the  expectations  which  have  been  so  often  held  out  to  Parliament  of  a 
speedy  and  satisfactory  termination  of  the  discussions  respecting  the 
Ukase  of  1821, 1  cannot  look  forward  without  uneasiness  to  the  disap- 
pointment of  those  expectations. 
71  I  know  that  the  Ukase  is  practically  suspended;  but  we  have 

no  document  to  show  that  it  is  so;  and  we  have,  as  your  Excel- 
lency knows,  purposely  abstained  from  requiring  any,  in  the  hope  that 
the  subject  of  the  Ukase  would  be  uierged  in  the  larger  arrangements 
respecting  the  north-west  coavst  of  America. 

1  write  to  Mr.  Ward  in  the  sense  of  this  letter.    And  I  most  anxiously 
wish  that  no  personal  delicacy  may  prevent  your  Excellency  from  repeat- 
ing and  enforcing  my  suggestion. 
I  have,  &c. 

(Signed)  George  GANNiNa. 


No.  49. 
Mr.  0,  Canninfj  to  Mr.  Ward. 

No.  3.]  EoBEiGN  Office,  September  13y  1824. 

Sir  :  Sir  Charles  Bagot's  despatches  of  the  20th  August  were  received 
here  on  the  Dth  instant,  and  have  been  laid  before  the  King. 

The  only  point  on  which  I  have  to  instruct  you,  in  consequence  of 
their  arrival,  is  that  of  the  refusal  of  the  C(mrt  of  St.  Petersburgh  to 
conclude  and  sign  the  Treaty  resiiectingthe  northwest  coast  of  America. 

Nothing  could  be  less  expected  than  this  refusal,  and  the  grounds  of 
it  are  tlie  more  unsatisfa(!tory,  as  ])art  at  least  of  the  stipulations  to 
wliich  objection  is  taken,  was  founded  on  suggestions  of  the  liussian 
Plenipotentiaries  themselves. 
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I  do  not,  however,  iiiten<l  that  you  should  enter  into  argument  upon 
tliis  subject  witli  Count  Xesselrode,  or  tlie  Minister  to  whom  the  Forte- 
feuUlc  may  be  intrusted  in  liis  absence.  What  you  are  to  represent, 
and  earnestly  to  ur*>e  with  the  Russian  Cloverument,  is  that  they 
should  send  to  Count  J^iinen  instructions  and  full  powers  to  conclude 
and  si[?n  the  Treaty  here.  By  these  means  it  will  still  be  possible  to 
bring  it  to  a  conclusion  before  the  meeting  of  Parliament.  And  you 
will  assure  the  Russian  Minister  that  this  consideration  weighs  with  us 
most  particularly,  because  the  hope  and  promise  of  some  amicable  and 
satisfactory  arrangement  touching  the  Ukase  of  1821,  has  been  so  often 
confidently  held  out  to  rarliament,  that  we  h)ok  forward  with  gre^it 
anxiety  to  the  discussions  which  nnght  arise  ui)on  a  fresh  disai)i)oint- 
ment  of  those  exi)ectations. 

i  am,  &c.  (Signed)  George  Canning. 


No.  50. 
Sir  C.  Bagot  to  Mr.  G,  Canning. — {Received  October  23.) 

[Extiwt.] 

No.  40.]  Washington,  August  31, 1824. 

The  Count  de  Medem,  a  gentleman  in  the  service  of  the  Emperor  of 
llussia,  reacluMl  this  ])lac(»  some  days  since  as  bearer  to  the  liussian 
Envoy  of  the  Convention  relative  to  the  trade  in  the  North  Pficific  and 
coast  of  America,  lat(?ly  concluded  at  St.  Petersburgh  between  tlio 
C(mrt  of  Russia  and  the  United  States.  The  inclosed  extract  fnmi  the 
"National  Intelligencer,"  which  may  be  considered  oflicial,  presents  a 
synopsis  of  that  Treaty  Article  by  Article. 


[Iiicloanro  in  No.  50.] 
Eriract  from  the  ^^Xaihnal  InlcUhjtnrtr-^  of  An  gust  .t,  1824. 

CoxvKNTioN  WITH  HissiA. — Ml".  LiU'ius  Bull,  who  jirriv<Ml  in  this  city  a  fnw  days 
a*;(),  was  the  hean^r  of  dcspatclu'S  Irom  oiir  Minister  at  St.  retcrshurj^h.  By  tlioso  it 
appears  that  a  C'onvoiitioii  was  coni'luded  on  tho  Htli  (17tli)  A])ril  last  botweou  Mr. 
Middleton,  on  the  part  of  the  Ui)ite<l  States,  and  ('omit  Nesselrode  and  M.  Poh'tioa 
on  th(?  part  of  Russia.  Wo  nnderstand  that  the  ('onvention  <'on8istH  of  six  Artieles, 
in  which  aU  tlie  points  in  dispnte  between  the  two  (iovernments  are  adjnsted,  in  a 

manner  the  most  honourable  and  advantageous  to  this  conntry. 
72  The  1st  Article  anthorizes  the  free  navigation  of  the  raeiHc  Ocean  by  both 

Parties,  ami  recognizes  the  right  of  lishing  and  of  landing  on  all  points  of  the 
west  <*oast  not  already  occupied,  in  onler  to  trade  with  the  aborigines. 

lln<l  Article  provides  tliat  the  citizcnis  or  snbjectfl  of  neither  conntry  shall  land  at 
points  ociMipied  by  either,  without  the  permission  of  the  (iovernor  or  ('ommandaut. 

Jlird  Article  fixes  the  boundarv-line  at  54^,  north  of  whi<*h  the  United  States  are 
not  to  form  Kstablishments,  and  south  of  which  Russia  cannot  advance. 

IVtli  Article  allows  free  entrance  to  both  Parties  for  ten  yeai-s  into  all  the  gulphs, 
harbours,  iVc,  of  each  for  the  purposes  of  lishing  and  trading  with  the  natives. 

A'th  Article  interdicts  a  trade  in  tire-arms  anil  liquors,  and  i)rovi«les  that  viola- 
tions of  this  Article  shall  be  punished,  not  by  seizure  of  the  vessel,  but  by  penalties 
to  be  ])rescribed  by  each  (jJovernment  on  its  own  citizens  or  subjects. 

VI. — This  Article  ]>rescribes  that  the  ratification  shall  lie  changed  within  ten 
months  from  the  datcj  of  the  Treaty. 

This  C'onventi<»n  may  be  regarded  as  a  second  signal  effect  of  the  manly  and 
independent  Message  of  our  l*resident  to  tht^  lat(;  (.'ongross.  If  the  Kmperor  Alex- 
ander had  left  it  to  our  own  (ioverunn'ut  to  fix  the  terms  of  the  Treaty,  it  could  not 
more  conii>letely  have  secured  all  our  interests  in  the  racilic.  We  congratulate  the 
country  u]ion  this  new  evidence  of  the  excellence  of  the  system  which  has  been 
pursued  by  our  present  Admiuistration. 
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ITo.  51. 
Mr.  O.  Gaiming  to  Count  Liecen, 

ICKWORTU,  October  25^  1834. 

My  Bear  Count  Lieven:  I  cannot  refrain  from  sending  to  your 
Excellency  the  inclosed  extract  from  an  American  newspaper,  by  which 
yon  will  see  that  I  did  not  exaggerate  what  I  stated  to  you,  as  the 
American  construction  of  the  Convention  signed  at  St.  i^etersburgh. 

It  is  to  this  construction  that  1  referred,  when  1  claimed  for  England 
(as  justly  quoted  by  Count  Nesselrode)  whatever  was  giantcd  to  other 
nations. 

No  limitations  here  of  59^, 

Relieve  me,  &c.  (Signed)  George  Canning. 

P.  S. — May  I  trouble  your  Excellency  to  return  this  paper  to  Mr. 
Planta  as  (though  only  an  extract  from  a  newspai)er)  it  is  an  inclosure 
in  a  despatch  received  to-day. 

G.O. 


No.  53. 
Mr,  0,  Canning  to  Mr.  8,  Canning. 

No.  1.]  Foreign  Office,  December  5, 1824. 

Sir:  His  Majesty  having  been  graciously  pleased  to  name  you  his 
rienipotentiary  for  concluding  and  signing  with  the  Kussian  Govern- 
ment a  Convention  for  terminating  the  discussions  which  have  arisen 
out  of  the  inomulgation  of  the  Russian  Ukase  of  1821,  and  for  settling 
the  respective  territorial  claims  of  Great  Britain  and  Jiussia  on  the 
north-west  coast  of  America,  1  have  received  His  Majesty's  commands 
to  direct  you  to  repair  to  St.  Petersburgh  for  that  purpose,  and  to 
furnish  you  with  the  necessary  instructions  for  terminating  this  long 
protracted  negotiation. 

The  correspondence  which  has  already  passed  upon  this  subject  has 
been  submitted  to  your  perusal,  and  I  inclose  to  you  a  copy — 

1.  Of  the ''])rqjet"  which  Sir  Charles  lUigot  was  authorized  to  con- 
clude and  sign  some  months  ago,  and  which  we  had  every  reason  to 
exi)e(t  would  have  been  entirely  satisfactory  to  the  Kussian  Government. 

li.  Of  a  *'contre-projet"  drawn  up  by  the  Russian  Plenipotentiaries, 
and  presented  to  Sir  Charles  Bagot  at  their  last  meeting  before  Sij^ 

Charles  Bagot's  departure  from  St.  Petersburgh. 
73  3.  Of  a  despatch  from  Count  Nesselrode,  accomi)anyiug  the 

transmission  of  the  *^contre-prqjet"  to  Count  Lieven. 

In  that  (les])atch,  and  in  certain  marginal  annotations  upon  the  copy 
of  t]u*>  "^projet,''  are  assigned  the  reasons  of  the  alterations  proposed 
by  the  Kussian  Plenipotentiaries. 

I  n  considering  the  expediency  of  admitting  or  rejecting  the  proposed 
alterations,  it  Avill  be  convenient  to  follow  the  Articles  of  the  Treaty  in 
the  order  in  which  they  stand  in  the  English  ''prqjet." 

You  will  observe  in  the  lirst  place  that  it  is  pro])osed  by  the  Kussian 
Plenipotentiaries  entirely  to  change  that  order,  and  to  transfer  to  the 
latter  part  of  the  instrument  the  Article  which  has  hitherto  stood  Hist 
in  the  "  projet." 


446  APPENDIX  TO   CASE   OF   GREAT   BRITAIN. 

To  tliat  transposition  we  cannot  agree,  for  the  very  reason  which 
Count  Nesselrode  alleges  in  favour  of  it,  viz.,  that  the  *^ Economic''  or 
arrangenient  of  the  Treaty  ought  to  have  reference  to  the  history  of 
the  negotiation. 

The  whole  negotiation  grows  out  of  the  Ukase  of  1821. 

So  entirely  and  absolutely  true  is  this  proposition  that  the  settlement 
of  the  limits  of  the  resi)ective  ])ossessions  of  Great  Britain  and  Eussia 
on  the  north-west  coast  of  America  was  proposed  by  us  only  as  a  mode 
of  facilitating  the  adjustment  of  the  difl'erence  arising  from  the  Ukase 
by  enabling  the  Court  of  Eussia,  under  cover  of  the  more  comprehen- 
sive arrangement,  to  withdraw,  with  less  appearance  of  concession,  the 
offensive  pretensions  of  that  Edict. 

It  is  comparatively  indifferent  to  us  whether  we  hasten  or  postpone 
all  questions  respecting  the  limits  of  territorial  possession  on  the  Con- 
tinent of  America,  but  the  pretensions  of  the  Eussian  Ukase  of  1821  to 
exclusive  dominion  over  the  Pacific  could  not  continue  longer  unrepealed 
without  compelling  us  to  take  some  measure  of  public  and  effectual 
remonstrance  against  it. 

You  will  therefore  take  care,  in  the  first  instance,  to  repress  any 
attempt  to  give  this  change  to  the  character  of  the  negotiation,  and  will 
declare  witiiout  reserve  that  the  ]>oint  to  which  alone  the  solicitude 
of  the  British  Government  and  the  jealousy  of  the  British  nation 
attach  any  great  importance  is  the  doing  away  (in  a  manner  as  little 
disagreeable  to  Eussia  as  possible)  of  the  effect  of  the  Ukase  of  1821. 

That  this  Ukase  is  not  acted  upon,  and  that  instructions  have  been 
long  ago  sent  by  the  Eussian  Government  to  their  cruizers  in  the 
Pacific  to  suspend  the  execution  of  its  provisions,  is  true;  but  a  private 
disavowal  of  a  published  claim  is  no  sexjurity  against  the  revival  of 
that  claim.  The  suspension  of  the  execution  of  a  i)rinciple  may  be  per- 
fectly compatible  with  the  continued  maintenance  of  the  principle  itself, 
and  when  we  have  seen  in  the  course  of  this  negotiation  that  the  Eus- 
sian claim  to  the  pos^session  of  the  coast  of  America  down  to  latitude 
59  rests  in  fact  on  no  other  ground  than  the  i)resumed  acquiescence 
of  the  nations  of  Euro[)e  in  the  provisions  of  an  Ukase  ])ublished  by 
the  Emperor  Paul  in  the  year  1800,  against  which  it  is  affirmed  that  no 
public  remonstrance  was  made,  it  becomes  us  to  be  exceedingly  careful 
that  we  do  not,  by  a  similar  neglect,  on  the  i)resent  occasion  allow  a 
similar  presumption  to  be  raised  as  to  an  acquiescence  in  the  Ukase  of 
1821. 

The  right  of  the  subjects  of  His  Majesty  to  navigate  freely  in  the 
Pacifick  cannot  bo  held  as  matter  of  indulgence  from  any  Power.  Hay- 
ing once  been  publickly  questioned,  it  must  be  publickly  acknowledged. 
•  We  do  not  desire  that  any  distinct  reference  should  be  made  to  the 
Ukase  of  1821;  but  we  do  feel  it  necessary  that  the  statement  of  our 
right  should  be  clear  and  i)(>sitive,  and  that  it  should  stand  forth  in  the 
C(  jvention  in  the  place  which  properly  belongs  to  it,  as  a  ])lain  and 
substantive  stipulation,  and  not  be  brought  in  as  an  incidental  conse- 
quence of  other  arrangements  to  which  we  attach  comparatively  little 
importance. 

This  stipulation  stands  in  the  front  of  the  Convention  concluded 
between  Eussia  and  the  United  States  of  America;  and  we  see  no  rea- 
son why  upon  similar  claims  we  should  obtain  exactly  the  like  satis- 
faction. 

For  reasons  of  the  same  nature  we  cannot  consent  that  the  liberty  of 
navigation  through  Behring's  Straits  should  be  stated  in  the  Treaty  as 
a  boon  fi^om  Eussia. 
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The  tendency  of  such  a  statement  would  be  to  give  countenance  to 
those  claims  of  exclusive  jui  isdiction  against  which  we,  on  our  own 
behalf,  and  on  that  of  the  whole  civilized  world,  protest. 

No  specification  of  this  sort  is  found  in  the  Convention  with  the 
United  States  of  America,  and  yet  it  cannot  be  doubted  that  the  Ameri- 
cans consider  theujselves  as  secured  in  the  right  of  navigating  Beh- 

riug's  Straits  and  the  sea  beyond  them. 
74  It  cannot  be  expected  that  England  should  receive  as  a  boon 

that  which  the  United  States  hold  as  a  right  so  unquestionable 
5is  not  to  be  worth  recording. 

Peril  lips  the  simplest  course  after  all  will  be  to  substitute,  for  all  that 
3)art  of  the  ^'projet"  and  ''(K)unter-i)rojet"  which  relates  to  maritime 
rights  and  to  navigation,  the  first  two  Articles  of  the  Convention 
already  concluded  by  the  Court  of  St.  Petersburgh  with  the  United 
States  of  America,  in  the  order  in  which  they  stand  in  that  Convention. 

Russia  cannot  mean  to  give  to  the  United  States  of  America  what 
she  withholds  from  us;  nor  to  withhold  from  us  anything  that  she  has 
consented  to  give  to  the  United  States. 

The  uniformity  of  stipulations  in  pari  materia  gives  clearness  and 
force  to  both  arrangements,  and  will  establish  that  footing  of  equality 
between  the  several  Contracting  Parties  which  it  is  most  desirable 
should  exist  between  three  Powers  whose  interests  come  so  nearly  in 
contact  with  each  other  in  a  part  of  the  globe  in  which  no  other  Power 
is  concerned. 

This  therefore  is  what  I  am  to  instruct  you  to  propose  at  once  to  the 
Russian  Minister  as  cutting  short  an  otherwise  inconvenient  discussion. 

This  expedient  will  dispose  of  Article  I  of  the  "  projet"  and  of  Article 
V  and  VI  of  the  "  centre  prqjet." 

The  next  Articles  relate  to  the  territorial  demarcation,  and  upon  them 
I  have  only  to  make  the  following  observations: 

The  Russian  Plenipotentiaries  propose  to  withdraw  entirely  the  limit 
of  the  liaitre  on  the  coast  which  they  were  themselves  the  first  to  pro- 
pose, viz.,  the  summit  of  the  mountains  which  run  ])arallel  to  the  coast, 
and  which  appear,  according  to  the  Maj),  to  follow  all  its  sinuosities,  and 
to  substitute  generally  that  which  we  only  suggested  as  a  corrective  of 
their  first  pr<)])osition. 

We  cannot  agree  to  this  change.  It  is  quite  obvious  that  the  boundary 
of  mountains,  where  they  exist,  is  the  most  natural  and  effectual 
boundary.  Tlie  inconvenience  against  which  we  wished  to  guard  was 
that  which  you  know  and  can  thoroughly  explain  to  the  Russian  Pleni- 
potentiaries to  have  existed  on  the  other  side  of  the  American  Conti- 
nent, when  mountains  laid  down  in  a  Map  as  in  a  certain  given  position, 
and  assumed  in  faith  of  the  accuracy  of  that  Map  a«  a  boundary  between 
the  i)ossessions  of  England  and  the  United  States  turned  out  to  be  quite 
ditl'ercntly  situated,  a  discovery  which  has  given  rise  to  the  most  per- 
])lexing  discussions.  Should  the  Maps  bene  more  accurate  as  to  the 
western  than  as  to  the  eastern  mountains,  we  might  be  assigning  to 
Russia  immense  tracts  of  inland  territory,  where  we  only  intended  to 
give  and  they  only  intended  to  ask,  a  strip  of  sea  coast- 
To  avoid  the  chance  of  this  inccmvenience  we  proposed  to  qualify  the 
general  ])rop()sition,  "  that  the  mountains  should  be  the  boundary,  with 
the  condition  if  those  mountains  should  not  be  found  to  extend  beyond 
10  leagues  from  the  coast."  The  Russian  Plenipotentiaries  now  propose 
to  take  the  distance  invariably  as  the  rule.  But  we  cannot  consent  to 
this  change.  The  mountains, as  I  have  said, are  a  more  eligible  bound- 
ary than  any  imaginary  line  of  demarcation,  and  this  being  their  own 
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original  proposition  the  Russian  Plenipotentiaries  cannot  reasonably 
retiise  to  adhere  to  it. 

Where  the  mountains  are  the  boundary,  we  are  content  to  take  the 
summit  instead  ot  the  *' seaward  base"  as  the  line  of  demarcation. 

I  omitted  in  my  last  instructions  to  Sir  Charles  Bagot,  though  I  had 
signified  to  Count  Lievon,  that  I  intended  to  require  a  small  extension 
of  the  line  of  demarcation  from  the  point  where  the  lisiere  on  the  coast 
terminates  in  latitude  59  to  the  northward.  The  extension  required  is 
from  131)o  to  141°  west  longitude,  the  latter  being  the  parallel  which 
falls  more  directly  on  Mount  Elias. 

With  regard  to  the  port  of  Sitka,  or  New-Ar(*.hangel,  the  offer  came 
originally  from  liussia,  but  we  are  not  disj/osed  to  object  to  the  restric- 
tion which  she  now  applies  to  it. 

We  are  content  that  the  port  shall  be  open  to  us  for  ten  years,  pro- 
vided only  that  if  any  other  nation  obtains  a  more  extended  term,  the 
like  term  shall  be  extended  to  us  also. 

We  are  content  also  to  assigii  the  period  of  ten  years  for  the  reciprocal 
liberty  of  access  and  commerce  with  each  other's  territories,  which  stip- 
ulation may  be  best  stated  precisely  in  the  terms  of  Article  4  of  the 
American  Convention. 

These,  1  think,  are  the  only  i)oints  in  which  alterations  are  required 
by  Russia.    And  we  have  no  other  to  propose. 

A  "prqjet"  such  as  it  will  stand  according  to  the  observations 
75  of  this  despatch  is  inclosed,  which  you  will,  understand  as  fur- 
nished to  you  as  a  guide  for  the  dniwing  up  of  the  (.'onvention, 
but  not  as  prescribing  the  precise  form  of  words,  nor  fettering  your 
discretion  as  to  any  alterations,  not  varying  from  the  substance  of  these 
instructions. 

It  will  of  course  strike  the  Russian  PlcnipotcMitiaries  that  by  the  adop- 
tion of  the  American  Article  resjiccting  navigation,  &c.,  the  provision 
for  an  exclusive  fishery  of  2  leagues  from  the  coasts  of  our  respective 
possessions  falls  to  the  ground. 

Hut  the  omission  is  in  trutli  immaterial. 

The  law  of  nations  assigns  the  exclusive  sovereignty  of  1  league  to 
each  Power  on  its  own  coasts,  without  any  specific  stipulation,  and 
though  Sir  Charles  liagot  was  authorized  to  sign  the  Convention  with 
the  specific  stipuhition  of  2  leagues,  in  igiHu^mce  of  what  had  been 
decided  in  the  American  Convention,  at  the  time,  yet,  after  that  Con- 
vention has  been  some  months  before  the  world,  and  after  the  opimr- 
tunity  of  consideration  has  h(»en  forced  upon  us  by  the  act  of  Russia 
herself,  we  cannot  now  consent,  in  negotiating  tie  )ioro,  to  a  stipulation 
which,  while*  it  is  absolutely  unimportant  to  any  jjractical  good,  would 
appear  to  establish  a  contract  between  the  United  States  and  us  to  our 
disadvantage. 

Count  Nesselrode  himself  has  frankly  admitted  that  it  was  natural 
that  we  should  exp(»ct,  Jind  reas(mable  that  we  should  receive,  at  the 
hands  of  Russia,  ecpuil  measure,  in  all  respects,  with  the  United  States 
of  America. 

It  remains  only  in  recajntulation,  to  remind  you  of  the  origin  and 
Xn'inciples  of  this  whole  negotiathui. 

It  is  not  on  our  part,  essentially  a  negotiation  alnmt  limits. 

It  is  a  demand  of  t\w  repeal  of  an  olfensive  and  unjustifiable  arroga- 
tion  of  exclusive  Jurisdiction  over  an  ocean  of  unmeasured  extent;  but 
a  demand  qualified  and  mitigated  in  its  manner,  in  order  that  its  justice 
may  be  acknowledged  and  satisfied  without  soreness  or  huuiiUation  on 
the  part  of  Russia. 
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We  negotiate  about  territory  to  cover  tbe  remonstrance  upon  prin- 
ciple. 

lint  any  attempt  to  take  undue  advantjige  of  tbis  voluntary  facility, 
we  must  oppose. 

If  tbe  present  "  Projet "  is  agreeable  to  Russia,  we  are  ready  to  con- 
clude and  sign  the  Treaty. 

if  the  territorial  arrangements  are  not  satisfactory,  we  are  ready  to 
postpone  tbem;  and  to  conclude  and  sign  the  essential  ])art,  that  which 
rehites  to  navigation  alone,  adding  an  Article,  stipulating  to  negotiate 
about  territorial  linuts  hereafter. 

J>ut  we  are  not  prei)ared  to  defer  any  longer  the  settlement  of  that 
essential  part  of  the  question,  and  if  liussia  will  ncithei'  sign  the  whole 
Convention  nor  that  essential  part  of  it,  she  must  not  take  it  amiss  that 
we  resort  to  some  mode  of  lecording  in  the  face  of  the  world  our  pro- 
test against  the  pretensicms  of  the  Ukase  of  1821,  and  of  effectually 
securing  our  owninterests  against  the  possibility  of  its  future  operation. 
1  am,  &c. 

(Signed)  George  Canning. 


No.  53. 
Mr.  Addington  fo  Mr,  O,  Canning. — [Received  March  4,) 

No.  f).]  Washington,  January  29^  1835. 

Sir:  I  have  the  honor  to  transmit  to  you  herewith  an  official  cx>py  of 
the  Convention  concluded  on  tbe  5th  (17tb)  Ajml  last,  between  the 
LTnited  States  and  Kussia,  and  ratitied  on  the  12th  instant  by  the  Pres- 
ident, for  defining  the  extent  of  the  rights  of  either  nation  to  the  navi- 
gation of  the  Northern  Pacific,  and  their  traffic  and  intercourse  with 
the  north  western  coast  of  America. 

I  have,  &c.  (Signed)  H.  U.  Addington. 


79  [Inclosiire  in  No.  53.] 

13Tn  Congress,  2nd  Session. 

MiHmge  from  the  President  of  the  United  States,  transmitting  a  Copy  of  the  Convention 
bet tc fen  the  United  States  and  the  Emperor  of  Bussia.  Concluded  at  St.  Petersburgh  on 
the  5th  of  April  last, 

Januauy  21,  1H25. — Road:  ordered  that  it  lie  upon  the  table. 

MESSAGE. 

To  the  House  of  RcpreHenUitiveH  of  the  United  States: 

1  communicate  herewith,  to  both  Houses  of  Congress,  copies  of  tbe 
Convention  between  the  United  States  and  His  Majesty  the  Emi)enn' 
of  All  the  Kussias,  concluded  at  St.  Petersburgh  on  the  5th  (17th)  of 
April  last,  which  has  been  duly  ratified  on  both  sides,  and  the  ratifi- 
cations of  which  were  exchange<l  on  the  11th  instant. 

(Signed)  James  Monuoe. 

Washington,  January  iSj  1835. 

S.  Ex.  177,  pt.  4 29 
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By  the  PftKSlDKNT  OF  THK  UNITED  STATES  OF  AMERICA* 

A  PiiOCLAMATION. 

Wliereas  a  Convention  between  the  United  States  of  America  and 
His  Majesty  the  Emperor  of  All  the  Kussiiis,  was  concluded  and  signed 
at  St.  Petersburgh,  on  the  5th  (17th)  day  of  April,  in  the  year  of  Our 
Lord  one  thousand  eight  hundred  and  twenty  four;  which  Convention, 
being  in  the  French  language,  is,  word  for  word,  as  follows,  a  transla- 
tion of  the  same  being  hereto  annexed: 


[Original.] 


An  nom  de  la  Tr^-Sainte  ot  Indivisible)  Trinity. 


Le  President  des  £iat8-UniH  d'Ain^ri- 
que,  et  Sa  Majestd  rEmpereiir  do  Toiites 
les  Ku88i«8,  voulaut  cimeuter  les  liens 
d'amiti^  qui  lesunissent^ot  aHsurcr  eutre 
eux  le  iiiaintien  invariable  d'liii  parfait 
accord,  inoyeunant  la  jireHente  Coiiveu- 
tion,  out  uomuic  pour  leurs  Pldnipoteu- 
tiaires  li  cet  elfet,  savoir:  Le  Prosideut 
dt»8ritat8-Uui8d'Am6ri<ine,loSieur  Henry 
Middleton,  citoyen  des  dite  £tat8,  et  lour 
Euvoy()  Extraordinaire  et  MinistrePl^ui- 
poteutiaire  pr^8Sa  MajcHte  Iniperialo;  et 
Sa  Majc8t6  rEuipereur  deTontesles  Rus- 
sies,  80S  amis  et  IVaux  les  Sieurs  Charles 
Kobert,  Cointe  do  Nosselrode,  Conseiller 
Priv^  actuel,  Monibro  du  Coiiseil  d'l^tat, 
Secretaire  d'l^tat  dirigeant  le  Ministt'^re 
des  Affaires  Jpltrang^res,  Clianibellan  ac- 
tuel, ClievalierderUrdredeSt.  Alexandre 
Nevsky,  Grand-Croix  de  I'Ordre  de  St. 
Wladimir  de  la  premit'^re  classe,  Cheva- 
lier de  celui  de  PAigle  Blanc  de  Pologne, 
Grand-Croix  de  TOrdre  de  St.  £tionne 
d'Hougrie,  Chevalier  des  Ordres  du  St. 
Esprit  et  do  St.  Michel  et  Grand-Croix  de 

celui  de  la  Legion  d'Honneur  de 
77        France,  Chevalier  Grand-Croix  des 

Ordres  de  I'Aigle  Noir  et  d©  I'Aigle 
Rouge  de  I'russe,  de  TAnonciade  de  Sar- 
duigne,  de  Charles  III  d'Espagno,  de  St. 
Ferdinand  et  du  M^rite  de  Naples,  de 
r£ldphant  de  Daneinarc,  de  I'l^toile 
Polaire  de  Su^de,  de  la  Couronne  de 
Wurteniborg,  des  Guelphes  d©  Hanovre, 
du  Lion  Beige,  d©  la  Fid<^lit<S  de  Bade,  et 
d©  St.  Coustautin  de  Panne ;  et  l*iorre  de 
Poletica,  Conseiller  d'J^tat  actuel.  Cheva- 
lier de  POrdr©  d©  St©.  Anne  do  la  premiere 
classe,  ©t  Grand-Croix  d©  I'Ordre  de  St. 
Wladimir  de  la  seconde;  lesquels,  apr<»s 
avoir  6chang6  leurs  pleins  jiouvoirs, 
trouvds  en  bonne  et  due  forme,  ont  arrets 
et  signd  1©8  stipulations  suivautes: 


Article  I. 

II  est  convenu  que  daus  aucune  partie  du 
GrandOc^an,  appel<S  commnndmentOc<5au 
Pacifique  on  Mor  du  Sud,  les  citoyens  on 
sujets  respectifs  des  Hautes  Puissances 
Contractantes  ne  seront  ni  troubles,  ni 
gen^s,  soit  daus  !»  navigation,  soit  dans 


[TranAlation.] 

In  the  name  of  the  Most  Holy  and  Indivisible 

Trinity. 

The  President  of  the  United  States  of 
America  and  His  Majesty  the  Emperor  of 
All  the  liussias,  wishing  to  cement  the 
bonds  of  amity  which  unite  them,  and  to 
secure  between  them  the  invariable  main- 
tenance of  a  perfect  concord,  by  means 
of  the  present  Convention,  have  named 
as  their  Plenipotentiaries  to  this  effect, 
to  wit:  The  President  of  the  United 
Stat«58  of  America,  lienry  Middleton,  a 
citizen  of  said  States,  and  their  Envoy 
Extraordinary  and  Ministtir  Plenipoten- 
tiary near  his  Imperial  MajcHty;  and  His 
Majesty  the  Kmperor  of  All  the  Russitis, 
his  beloved  and  faithful  Charles  Robert, 
Count  of  Nosselrode,  actual  l*rivy  Coun- 
sellor, Member  of  the  Council  of  State, 
Secretary  of  Stat>e  directing  the  Admin- 
istration of  Foreign  All'airs,  iu;tual  Cham- 
Itcrlaiu,  Knight  of  the  Order  of  St.  Alex- 
ander Nevsky,  Grand  Cross  of  the  Order 
of  St.  Wladimir  of  the  first  class.  Knight 
of  that  of  the  White  Eagle  of  Poland, 
Grand  Cross  of  the  erder  of  St.  Ste^dien 
of  Hungary,  Knight  of  the  Orders  of  the 
Holy  Ghost  and  of  St.  Michael,  and  Grand 
Cross  of  the  Legion  of  Houonr  of  France, 
Knight  Grand  Cross  of  the  Orders  of  the 
Black  and  of  the  Red  Eagle  of  Prussia, 
of  the  Annunciation  of  Sardinia,  of 
Charles  III  of  Spain,  of  St.  Ferdinand 
and  of  Merit  of  Naples,  of  the  Elephant 
of  Denmark,  of  the  Polar  Star  of  Sweden, 
of  the  Crown  of  Wurtemberg,  of  the 
(luelphs  of  Hanover,  of  the  Belgic  Lion, 
of  Fidelity  of  Baden,  and  of  St.  Constan- 
tino of  Parma;  and  Pierre  de  Poletica, 
actual  Counsellor  of  State,  Knight  of  the 
Order  of  St.  Anne  of  the  first  class,  and 
Grand  Cross  of  the  Order  of  St.  Wlailimir 
of  the  second;  who,  after  having  ex- 
chan<red  their  full  powers,  found  in  good 
and  due  form,  having  agreed  upon  and 
signed  the  following  stipulations: 

Article  I. 

It  is  agreed  that  in  any  part  of  the 
Great  Ocean,  connnouly  caljfcd  the  Pacific 
Ocean,  or  South  Sea,  the  resjiective  citi- 
zens or  subjects  of  the  High  Contracting 
Powers  shall  be  neither  disturbed  nor 
restrained,  either  in  navigation  or  in  fish- 
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Vexploitation  de  la  pAche,  soit  dans  la 
faculte  d'abordor  anx  cotes  siir  des  joints 
qui  ne  servient  pas  d6yX  occup^s,  afiii  d'y 
lairo  le  coiuinerce  avec  les  indigenes,  sauf 
tontefois  les  restrictions  et  conditions 
diHcrmiu^es  par  les  Articles  qui  suiveut. 

Ahticlk  II. 

Dans  la  vno  dVmpecher  que  les  droits 
de  navigation  et  de  peclie  exerc^^s  sur  lo 
Grand  Ocean  par  les  citoyens  et  sujets 
dos  Ilantes  Puissances  Contractantes  ne 
devionnent  le  pr<^texte  d'uu  commerce 
illicite,  il  est  convenu  que  les  citoyens 
des  I^2tats-Uuis  n'al)orderont  i\  aucun 
point  ou  il  86  trouve  un  ]^tal)liHSonient 
IlnsHe,  sans  la  permission  du  (jouverneur 
ou  Commandant;  et  que  rdciproquement 
les  sn.jcts  Kussea  no  pourront  aborder  s<ans 
pcrmiKsion  ii  aucun  l^tablissement  des 
l^tats-lJnis  sur  la  c6te  nord-ouest. 

Akticle  III. 

II  est  convenu  en  outre,  que  dordnavant 
il  ne  j)ourra  Htq  fornnS  par  les  citoyens 
des  Etats-Unis,  ou  soujj  Tautoritd  des 
dits  ^tat;i,  aucun  ^tablissement  sur  la 
cot«  nord-ouest  d*Aui<^rique,  ni  dans 
aucune  des  lies  adjacentes  aunord  du  54  " 
ny  de  latitude  septentrionale;  et  que  de 
niome  il  n'en  pourra6tre  fornn^  aucun  par 
des  sujets  Russcs^  ou  sous  Tautorito  de  la 
Kussie,  au  sud  de  la  nn'me  paralMle. 
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Article  IV. 


11  est  n^'anmoins  entcndu  (pie  ])endant 
un  terme  de  dix  anndes  ii  compter  de  la 
si<;nature  de  la  prdsente  Ctmvention,  les 
vaisseaux  des  deux  Puissances,  ou  qui 
appartiendroiont  A.  lenrs  citoyens  ou 
sujets  respectifs,  pourront  r^ciproque- 
meutfrcupiouter,  sansentravequelconque, 
les  mcrs  intcrieures,  les  ji^olfes,  hilvros,  et 
oriques  sur  lacAte  mentionnde  dansVArti- 
cle  ])rc<'ddent,  afin  d'y  faire  la  pfiche  et  le 
counntTce  avec  les  naturels  du  pays. 

AUTICLE    V. 

8ont  tontefois  except^^es  de  ce  mAme 
commerce  accorde  parVArticlepr6c<5dent, 
toutcs  les  liqueurs spirituenses,  les  amies 
:i  feu,  armes  blanches,  x>oudre,  et  muni- 
tions de  <x"t?rre  de  toute  espcce,  que  les 
d<"ux  Puissances  8'en|i;a<;ent  r<^ciproqne- 
meut  a  ne  pas  vendre.  ni  iaisser  vendre 
aux  in(li<]j(Mie8  par  leurs  citoyens  et  sujets 
respectifs,  ni  par  aucun  individu  qui  se 
trouveroit  sous  leur  autoritd.  II  est  <5ga- 
leniont  stipule  que  cette  restriction  no 
pourra  jamais  servir  de  prdtexte,  ni  etre 
allegu(^e  dans  aucun  cas,  pour  autoriser 
soit  la  visite  ou  la  detention  des  vais- 
s(>aux,  soit  la  saisie  de  la  nmrchandise, 
soit  entin  des  mesures  (pielctmques  de 
con  train te  en  vers  les  armateurs  ou  les 
('■<|Ui]>ages  qui  feroient  ce  commerce;  les 
Ilautes  Puissances  Coutractantes  s'dtaut 


ing,  or  in  the  power  of  resorting  to  the 
coasts,  upon  points  which  may  not  already 
have  been  occnpied,  for  the  purpose  of 
trading  with  the  natives,  saving  always 
the  restrictions  and  conditions  deter- 
mined by  the  following  Articles: 

Article  II. 

With  the  view  of  preventing  the  rights 
of  navigation  and  of  fishing,  exercised 
upon  the  Great  Ocean  by  the  citizens  and 
subjects  of  the  High  Contracting  Powers, 
from  becoming  the  pretext  for  an  illicit 
trade,  it  is  agreed  that  the  citizens  of  the 
United  States  shall  not  resort  to  any  point 
where  there  is  a  Russian  Establishment, 
without  the  permission  of  the  Governor 
or  Commander;  and  that,  reciprocally, 
the  subjects  of  Russia  shall  not  resort, 
without  permission,  to  any  Establishment 
of  the  United  States  upon  the  uorth-west 
coast. 

Article  III. 

It  is,  moreover,  agreed  that  hereafter 
there  shall  not  be  formed  by  the  citizens 
of  the  United  States,  or  under  the  author- 
ity of  the  said  States,  any  Establishment 
uyion  the  north-west  coast  of  America, 
nor  in  any  of  the  islands  adjacent,  to  the 
north  of  54*^  40'  of  north  latitude ;  and 
that,  in  the  same  manner  there  shall  be 
none  formed  by  Russian  subjects,  or  under 
the  authority  of  Russia,  south  of  the  same 
parallel. 

Article  IV. 

It  is,  nevertheless,  understood  that, 
during  a  term  of  ten  years,  counting 
from  the  signature  of  the  present  Con- 
vention, the  ships  of  both  Powers,  or 
which  belong  to  their  citizens  or  subjects 
respectively,  may  reciprocally  frequent, 
without  any  hindrance  whatever,  the 
interior  seas,  gulfs,  harbours,  and  creeks 
upon  the  coast  mentioned  in  the  preced- 
ing Article,  for  the  purpose  of  fishing  and 
trailing  with  the  natives  of  the  country. 

Article  V. 

All  spirituous  liquors,  fire-arms,  other 
arms,  powder,  and  munitions  of  war  of 
every  kind  are  al ways  ex<;ep ted  from  this 
same  conunerce  permitted  by  the  preced- 
ing Article;  and  the  two  Powers  engage 
reciprocally  neither  to  sell,  or  suffer  them 
to  be  sold  to  the  natives,  by  their  respec- 
tive citizens  and  subjects,  nor  by  any 
person  who  may  be  under  their  authority. 
It  is  likewise  stipulated  that  this  restric- 
tion shall  never  ail'ord  a  pretext,  nor  be 
advanced,  in  any  case,  to  authorize  either 
search  or  detention  of  the  vessels,  seizure 
of  the  merchandize,  or,  in  fine,  any  meas- 
ures of  constraint  whatever,  towards  the 
merchants  or  the  crews  who  may  carry 
on  this  commerce,  the  High  Contracting 
Powers  reciprocally  reserving  to  them- 
selves to  determine  upon  the  penaltiea  to 
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r^ciproqaement  r^serv<^  de  statiierniir  les 
peiiieflaencounr,etd*iiifligerlesamende8 
eiiconnies  en  can  de.  contravention  a  cet 
Article,  par  leurs  citoyens  oii  snjets  red- 
pec  tifs. 

Akticlr  VI. 

Lorsqne  cette  Contravention  aura  ^t6 
dnenient  ratifK^e  par  le  Pr<;ftident  de.s 
l^tatfi-lJnis  de  I'aviH  et  dn  consentement 
dn  .S^nat,  d'une  j»art,  et  de  Tantre  par  Sa 
>laje8t4^  TEmperenr  de  Toutes  les  Kn88ie8, 
leu  ratification8  en  8erout  echan<;«''e8  a 
WaHhin;:ton  danH  le  dclai  de  dix  niois  de 
la  date  ci-de88ous  on  pliitot  hi  faire  se 
pent. 

En  foi  de  qiioi  len  Plcnipntentiairori 
re8pectif8 Tout »if;n«'*e,  et y  out  I'ait apposer 
les  cacbet8  de  leurs  arnieM. 

Fait  c'iSt.  W't*fr8hoiiTK  le  5  (17)  Avril 
de  Tan  de  jq-ace  mil  hnit  cent  vinj^t- 
quatre. 

[L.8.]    Henry  Mipdlkton. 

[l.8.]*  Le  Comte  C.  dk  Nkssklrodk. 

[L.8.]      PlEKKK  DE  POLETKA. 


be  incurred,  and  to  inflict  the  punish- 
inentH  in  ca8e  of  the  contra veDtion  of  this 
Article,  by  their  respective  citizens  or 
sulijects. 

Akticle  VI. 

When  this  Convention  shall  have  been 
duly  rati  tied  by  the  President  of  the 
Tnited  8tat4*8,  with  the  advice  and  con- 
8eut  of  the  Senate,  on  the  one  part,  and 
on  the  other,  by  His  Majesty  the  Emp<'ror 
of  All  the  Hussias.  the  ratifications  shall 
be  exchanged  at  Washington  in  the  space 
of  ten  months  from  the  date  lielow,  or 
sooner  if  pos8ible. 

In  faith  whereof  the  ree{>ective  Pleni- 
potentiaries have  si^ed  this  Convention, 
and  thereto  affixed  the  seals  of  their 
anus. 

D(»ne  at  St.  Petersburg  the  5th  (17th) 
Ajiril  of  the  year  of  Grace  one  thonsaua 
eight  hundred  and  twenty-four. 

I  I..S.1    Henry  Middleton. 

[L.S.]     Le  Comte  C.  de  Nesselrodr. 

[L.8.]    Pierre  de  Poletica. 


Aod  whereas  the  said  Convention  has  been  duly  ratified  on  both 
parts,  and  the  respective  ratifications  of  the  same  were  exchanged 
7ft  at  Washinp^n,  on  the  eleventh  day  of  the  present  month,  by 
John  Quincy  Adams,  Secretary  of  State  of  the  United  States, 
and  the  Baron  de  Tuyll,  Envoy  Extraordinary  and  Minister  Pleni|)o- 
tentiary  of  His  Imperial  Majest}',  on  the  i)art  of  their  respective 
Governments: 

Now,  therefore,  be  it  known  that  I,  .lames  Monroe,  President  of  the 
United  States,  have  caused  the  said  C<mvention  to  be  made  public,  to 
the  end  that  the  same,  and  every  clause  and  Article  thereof,  may  be 
observed  and  fuliilled  with  gooil  faith  by  the  United  States  and  the 
citizens  thereof. 

In  witness  wiiereof,  I  have  hereunto  set  my  hand,  and  caused  the 
seal  of  the  United  States  to  be  athxed. 

Done  at  the  city  of  Washington  this  twelfth  day  of  January,  in  the 
year  of  Our  I^)rd  one  thousand  eight  hundred  and  twenty-tive,  and  of 
the  Independence  of  the  Unit<jd  States  the  forty-ninth. 

(Signed)  James  Mokboe. 

By  the  President: 
(Signed)        John  Quinov  Adams, 

tSecreiary  of  State. 


No.  54. 
Mr,  8.  Canning  to  Mr.  O.  Canning, — (Received  March  3,) 

No.  13.]  St.  Petersburgii,  February  1  (13),  1825. 

Sir:  I  avail  myself  of  the  return  of  the  messenger  Meates  to  inform 
you  that  yesterday  evening  I  had  my  first  conference  with  the  Russian 
Plenipotentinrics,  Count  Nessolrode  and  M.  de  Poletica. 

Afler  mutually  communicating  (mr  full  powers,  those  of  the  Russian 
Plenipotentiaries  being  the  same  which  were  exhibited  to  Sir  Charles 
Bagot,  I  stated  that  the  "  Projet "  which  L  was  prepared  to  give  in, 
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agreeably  to  your  instructions,  respecting  tlie  differences  growing  out 
of  the  liiii)erial  Ukase  of  September  1821  would  be  found  to  contain 
fresh  proofs  of  tlie  conciliatory  spirit  in  which  His  Majesty's  Govern- 
ment had  directed  this  negotiation,  that  it  was  now  time  to  bring  the 
negotiation,  either  in  one  way  or  another,  to  its  final  conclusion,  and, 
with  this  view.  His  Majesty's  Ministers,  in  empowering  me  to  offer  a 
new  "  Projet,''  had  gone  at  once  to  the  utmost  extent  of  concession, 
justified  by  their  sense  of  duty,  in  order  to  remove  the  objections  of  the 
Kussian  Government. 

On  reading  the  "  Projet"  some  difficulties  were  started  and  some  dis- 
cussion took  place;  but  I  hold  it  unnecessary  to  trouble  you  with  a  more 
])articular  account  of  this  conference  as  the  Kussian  Plenipotentiaries 
were  not  then  prepared  to  express  any  decided  opinion  as  to  those  parts 
of  the  ^'Projet"  which  do  not  entirely  come  up  to  their  proposals,  and 
I  have  expressly  reserved  to  myself  the  liberty  of  recording  my  expla- 
nations in  an  otiicial  sh}ii)e  in  the  event  of  their  i)ersisting  to  object  to 
any  essential  part  of  its  contents. 

Count  Nesselrode  said  that  he  hoped  to  be  ready  with  his  answer  in 
the  course  of  a  week.     The  Emperor's  being  again  at  Czarskoe-Zelo 
for  two  or  three  days  may  possibly  occasion  some  delay. 
I  have,  &c. 

(Signed)  Stratford  Canning. 


No.  55. 
Mr,  O,  Canning  to  Mr,  8.  Canning^ 

No.  0.]  Foreign  Office,  March  15y  1825. 

Siu:  Your  despatches  to  No.  13  inclusive  have  been  received  and 
liiid  before  the  King. 

I  inclose  to  you  a  coi)y  of  a  despatch  received  from  Mr.  Addington, 
by  whi<*Ji  you  will  see  tliat  the  Government  and  Senate  of  the  United 
States  liavc^  ratified  the  Treaty  of  North-West  American  Boundaries 
and  Navigation,  which  wsis  negotiated  at  St.  Petersburgh  last  year. 
It  is  hardly  necessary  to  point  out  to  you  the  iulditional  force  which 
the  conclusion  of  this  transaction  gives  to  that  part  of  your 
80        instructions  on  the  san^e  subject,  wliich  prescribes  the  demand 
for  this  country  of  terms  as  favourable  as  those  which  have  been 
obtained  by  the  United  States* 
I  am,  &c 

(Signed)  George  Canning. 


No.  50. 
Mr.  8,  Canning  to  Mr,  O.  Canning. — (Received  March  21.) 

No.  15.]  St.  Petersburgh,  February  17  {March  1\  1825. 

Sir:  By  the  messenger  Latchford  I  have  the  honour  to  send  you  the 
accompanying  Convention  between  His  Majesty  and  the  Emperor  of 
liussia  respecting  the  Pacific  Ocean  and  North-West  Coast  of  America, 
wliich,  sutcording  to  your  instructions,  I  concluded  and  signed  last  night 
w  ith  the  Kussian  Plenipotentiaries. 
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The  alterations  which,  at  their  instance,  I  have  admitted  into  the 
"Projet"  such  as  I  presented  it  to  them  at  first,  will  be  found,  I  con- 
ceive, to  be  in  strict  conformity  with  the  spirit  and  substance  of  His 
Maiesty's  commands.  The  order  of  the  two  main  subjects  of  our  nego- 
tiation, as  stated  in  the  preamble  of  the  Convention,  is  preserved  in  the 
Articles  of  that  instrument.  The  line  of  demarcation  along  the  strip 
of  land  on  the  north-west  coast  of  America  assigned  to  Bussia  is  laid 
down  in  the  (Jonvention  agreeably  to  your  directions,  notwithstanding 
some  difficulties  raised  on  this  point,  as  well  as  on  that  which  regards 
the  order  of  the  Articles,  by  the  Kussian  Plenipotentiaries. 

The  instance  in  which  you  will  perceive  that  1  have  most  availed 
myself  of  the  latitude  afforded  by  your  iustrucitions  to  bring  the  nego- 
tiation to  a  satisfactory  and  prom])t  conclusion,  is  the  division  of  the 
third  Article  of  the  new  "Projet,"  as  it  stood  when  1  gave  it  in,  into  the 
third,  fourth,  and  fifth  Articles  of  the  Convention  signed  by  the  Pleni- 
potentiaries. 

This  change  was  suggested  by  the  Russian  Plenipotentiaries,  and  at 
first  it  was  suggested  in  a  shape  which  appeared  to  me  objet^tionable; 
but  the  Articles,  as  they  are  now  drawn  up,  I  humbly  conceive  to  be 
such  as  will  not  meet  with  your  disapprobation.  The  second  paragraph 
of  the  fourth  Article  had  already  appeared  parenthetically  in  the  third 
Article  of  the  ''Projet,"  and  the  whole  of  the  fourth  Article  is  limited 
in  its  signification  and  connected  with  the  Article  immediately  preced- 
ing it,  by  the  first  paragraph. 

With  respect  to  Behring's  Straits,  I  am  happy  to  have  it  in  my  power 
to  assure  you,  on  the  joint  authority  of  the  Kussian  Plenipotentiaries, 
that  the  Emperor  of  Kussia  has  no  intention  whatever  of  maintaining 
any  exclusive  claim  to  the  navigation  of  those  straits,  or  of  the  seas  to 
the  north  of  them. 

It  cannot  be  necessary,  under  these  circunjstances,  to  trouble  you 
with  a  more  particular  accf)unt  of  the  several  conferences  which  1  have 
held  with  the  Kussian  Plenipotentiaries;  and  it  is  but  justice  to  state 
that  I  have  found  them  disposed,  throughout  this  latter  stage  of  the 
negotiation,  to  treat  the  matters  under  discussion  with  fairness  and 
liberality. 

As  two  originals  of  the  Convention  prepared  for  His  Majesty's  Gov- 
ernment are  signed  by  the  Plenipotentiaries,  I  propose  to  leave  one  of 
them  with  Mr.  Ward  for  the  archives  of  the  Embassy. 
I  have,  &c. 

(Signed)  Stratford  Canning. 


No.  67. 
JIfr.  8.  Canning  to  Mr.  O.  Canning. — [Received  May  3.) 

No.  30.]  St.  Peteesburgh,  April  3  (15)^  1825. 

Sir  :  I  beg  leave  to  trouble  you  with  a  few  words  in  acknowledgment 
of  your  two  despatches,  the  one  containing  a  copy  of  a  letter  addressed 
by  you  to  his  Excellency  Princ^e  de  Polignac  on  the  subject  of  certain 
oyster  fisheries  lying  between  the  Island  of  eTersey  and  the  adjacent 
coast  of  France;  and  the  other  inclosing  a  despatcjh  from  Mr.  Adding- 
ton  to  you,  announcing  the  ratification  of  the  Convention  concluded 
last  year  between  Kussia  and  the  United  States  touching  the  navi- 
gation of  the  Pacific  Ocean  and  other  matters  connected  with  that 
subject. 
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81  I  trust  that  the  objects  to  which  the  communications  trans- 

mitted with  those  despatches  relate  have  been  found  to  be  suffi- 
ciently secured  by  the  Convention,  which,  under  your  instructions,  I 
have  sij^ned,  during  my  residence  here,  in  concert  with  the  Russian 
Plenipotentiaries. 

With  respect  to  the  right  of  fishing,  no  explanation  whatever  took 
place  between  the  Plenipotentiaries  and  myself  in  the  course  of  our 
negotiations.  As  no  objection  was  started  by  them  to  the  Article 
which  I  offered  in  obedience  to  your  instructions,  I  thought  it  uuad- 
visable  to  raise  a  discussion  on  the  question ;  and  the  distance  from  the 
coast  at  which  the  right  of  fishing  is  to  be  exercised  in  common  passed 
without  specification,  and  consequently  rests  on  the  law  of  nations  as 
generally  regeived. 

Conceiving,  however,  at  a  later  period  that  you  might  possibly  wish 
to  declare  the  law  of  nations  thereon,  jointly  with  the  Court  of  Kussia, 
in  some  ostensible  shape,  I  broached  the  matter  anew  to  Count  Ifessel- 
rode,  and  suggested  that  he  should  authorize  Count  Lieven,  on  your 
invitation,  to  exchange  notes  with  you  declaratory  of  the  law  as  fixing 
the  distance  at  1  marine  league  from  the  shore. 

Count  Nesselrode  replied  that  he  should  feel  embarrassed  in  submit- 
ting this  suggestion  to  the  Emperor  just  at  the  moment  when  the  rati- 
fications of  the  Convention  were  on  the  point  of  being  dispatc*hed  to 
London;  and  he  seemed  exceedingly  desirous  that  nothing  should 
happen  to  retard  the  accomplishment  of  that  essential  formality.  He 
assured  me  at  the  same  time  that  his  Government  would  be  content, 
in  executing  the  Convention,  to  abide  by  the  recognized  Jaw  of  nations; 
and  that,  if  any  question  should  hereafter  be  raised  upon  the  subject, 
he  sliould  not  refuse  to  join  in  making  the  suggested  declaration,  on 
being  satisfied  that  the  general  rule  under  the  law  of  nations  was  such 
as  we  supposed. 

Having  no  authority  to  press  the  i)oint  in  question,  I  took  the  assur- 
an(!e  thus  given  by  (Jount  Nesaelrode  as  sufficient,  in  all  probability,  to 
answer  every  national  purpose. 

licferring  to  the  American  Treaty  I  am  assured,  as  well  by  Count 
Ncsselrode  as  by  Mr.  Middleton,  that  the  ratification  of  that  instrument 
was  not  accompanied  with  any  explanations  calculated  to  modify  or 
affect  in  any  way  the  force  and  meainng  of  its  Articles.  But  I  under- 
stand that,  at  the  close  of  the  negotiation  of  that  Treaty,  a  Protocol, 
intended  by  the  llussians  to  fix  more  specifically  the  limitations  of  the 
right  of  trading  with  their  possessions,  and  understood  by  the  Amer- 
ican Envoy  as  having  no  such  ett'ect,  was  drawn  up  and  signed  by  both 
parties.  No  reference  whatever  was  made  to  this  paper  by  the  Bnssian 
Plenipotentiaries  in  the  course  of  my  negotiation  with  them;  and  you 
are  aware,  Sir,  that  the  Articles  of  the  <Jonvention  which  I  concluded 
depend  for  their  force  entirely  on  the  general  acceptation  of  the  terms 
in  whicfi  they  are  expressed. 
I  have,  &c. 

(Signed)  Steatfoed  CANNiNa. 


I^A^RT    2. 
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No.  1. 

TJie  Chet'alwr  de  Poletica  to  the  Secretary  of  Stats. 

Washington,  February  28j  1822. 

Sir:  I  received  two  days  since  the  letter  which  you  did  me  the 
honour  to  address  to  ine  on  the  same  day,  by  order  of  the  President  of 
the  United  States,  in  answer  to  my  note  of  the  11th  current,  by  which 
I  discharj»:ed  tlie  orders  of  my  Government  in  communicatiDg  to  you 
the  new  Kejj^uhition  adopted  by  the  Russian- American  Company,  and 
sanctioned  by  I J  is  Majesty  the  Emperor,  my  aup^ust  Sovereign,  on  the 
4th  (16th)  September,  1821,  rehitive  to  forel^i  commerce  in  the  waters 
which  border  upon  the  establishments  of  the  said  Company  on  the 
north-west  coast  of  America. 

Keadily  yielding.  Sir,  to  the  desire  expressed  by  you  in  your  letter 
of  knowing  the  rights  and  principles  upon  which  are  founded  the 
detcnninate  limits  of  the  Russian  i)ossessions  on  the  north-west  coast 
of  America  from  liehring  Strait  to  the  51st  degree  of  north  latitude,  I 
am  happy  to  fulfil  this  task  by  only  calling  your  attention  to  the  fol- 
lowing historical  facts,  the  authenticity  of  which  cannot  be  contested. 
The  lirst  discoveries  of  the  Russians  on  the  north-west  continent  of 
Ameri(?a  go  back  to  the  time  of  the  Emperor  Peter  1.  They  belong  to 
the  attempt,  made  towards  the  end  of  the  reign  of  this  great  Monarch, 
to  find  a  passage  from  the  icy  sea  into  the  Pacific  Ocean. 

In  1728  the  celebrated  Captain  Behring  made  his  first  voyage. 

Tlie  recital  of  his  discoveries  attracted  the  attention  of  the  Govern- 
ment, and  the  Em])ress  Anne  intrusted  to  Captain  Behring  (1741)  a 
new  exi)edition  in  these  same  latitudes.  She  sent  with  him  the  Acade- 
micians (imeiin,  Delile  de  la  Crayere,  Miiller,  Steller,  Fischer,  Krasil- 
nicoff,  KraMheninicoff,  and  others;  and  the  first  Chart  of  these  countries 
which  is  known  was  the  result  of  their  labours,  published  in  1758. 
B(\sides  the  strait  which  boars  the  name  of  the  chief  of  this  expedition, 
he  discovered  a  great  part  of  the  islands  whi(?h  are  found  between  the 
two  continents.  ( -ape  or  Mount  St.  Ellas,  which  still  bears  this  name 
ui)on  all  the  Charts,  was  so  (*.alled  by  Cai)tain  Behring,  who  discovered 
it  on  the  day  of  the  feast  of  this  saint;  and  his  second,  Captain  Tchiri- 
coff,  pushed  his  discoveries  as  far  as  the  49th  degree  of  north  latitude. 

Tlie  first  i)rivate  exi)editions  undertaken  upon  the  north-west  coast 
of  Ameri<»a  go  back  as  far  as  the  year  1743. 

1  n  17().'>  the  Russian  establishments  had  already  extended  as  far  as  the 
Island  of  Kodiak  (or  Kichtak).  In  1778  Cook  found  them  at  Ounalaska, 
and  some  Russian  inscriptions  at  Kodiak.     Vancouver  saw  the  Russian 
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establiKhment  in  the  Bay  of  Kinai.  In  fine,  Captains  Mirs,  Portlock, 
La  Peyroiise,  unanimously  attest  the  existence  of  Russian  establish- 
ments in  these  latitudes. 

If  the  Imperial  Government  had  at  the  time  published  the  discoveries 
made  by  the  Russian  navi;;(ators  after  Behring  and  Tchiricoff,  viz., 
Chlodiloff,  Serebrcanicoft',  Krasilnicx)!!*,  Paycoff,  Poushcareff,  LazerefP, 
Medwedeff,  Solowieff,  LeAvashetf,  Kremtsin,  and  others,  no  one  could 
refuse  to  Russia  the  right  of  first  discovery,  nor  could  even  any  one 
deny  her  that  of  first  occui>ation. 

Moreover,  when  D.  Jos6  Martinez  was  sent  in  1789  by  the  Court  of 
Madrid  to  form  an  establishment  in  Vancouver's  Island,  and  to  remove 
forciji^ners  from  thence,  under  the  pretext  that  all  that  coast  belonged 
to  Spain,  he  gave  not  the  least  disturbance  to  the  Russian  Colonies  and 
navrigators.  Yet  the  Spanish  Government  was  not  ignorant  of  their 
existence,  for  this  very  Martinez  had  visited  them  tlie  year  before. 
The  lieiMU't  which  Captain  Malespina  made  of  the  results  of  his  voyage 
l)roves  that  the  Spaniards  very  well  knew  of  the  Russian  Colonies; 
and  in  this  very  Report  it  is  seen  that  the  Court  of  Madrid  acknowledged 
that  its  possessions  upon  the  coast  of  the  Pacific  Ocean  ought  not  to 
extend  to  the  north  of  Cape  Blanc,  taken  from  the  point  of  Trinity, 
situated  under  42°  59'  of  north  latitude. 

When  in  1791)  the  Emperor  Paul  I  granted  to  the  present  American 
Company  its  first  Charter,  he  gave  it  the  exclusive  possession  of 
2  the  northwest  coast  of  America,  which  belonged  to  Russia,  from 

5/)th  <legree  of  north  latitude  to  Behring  Straits.  He  permitted 
them  t^)  extend  their  discoveries  to  the  south,  and  there  to  form  estab- 
lishments, provided  that  they  did  not  encroach  u})on  the  territory  occu- 
l)ied  by  other  Powers. 

This  a(;t,  when  made  public,  excited  no  claim  on  the  part  of  other 
Cabinets,  not  even  on  that  of  Madrid,  which  confirms  that  it  did  not 
extend  its  pret'Cnsiona  to  the  60th  degree. 

When  the  (government  of  the  United  States  treated  with  Spain  for 
the  cession  of  a  part  of  the  north-west  coast,  it  was  able  to  acquire,  by 
the  Treaty  of  Washington,  the  right  to  all  that  belonged  to  the  Span- 
iards north  of  tlie  42nd  degree  of  latitude;  but  this  Treaty  says  noth- 
ing positive  concerning  the  nortliern  boundary  of  this  cession,  because, 
in  fact,  Spain  well  knew  that  she  could  not  say  that  the  coast  as  far  as 
the  <M)th  degree  belonged  to  her. 

From  this  faithful  ex])osition  of  known  facts,  it  is  easy,  Sir,  as  appears 
to  me,  to  draw  the  conclusion  that  the  rights  of  Russia  to  the  extent  of 
the  north-west  coast,  specified  in  the  Regulation  of  the  Russian- Amer- 
ican Company,  rest  upon  the  three  bases  required  by  the  general  law 
of  nations  and  immemorial  usage  among  nations — that  is,  upon  the 
title  of  first  discovery;  upon  the  title  of  first  occupation;  and,  in  the 
last  place,  ui)on  that  which  results  from  a  peaceable  and  uncontested 
l>ossession  of  more  than  half  a  century — an  epoch,  consequently,  sev- 
eral years  anterior  to  that  when  the  United  States  took  their  place 
among  independent  nations. 

It  is,  nnneover,  evident  that,  if  the  right  to  the  possession  of  a  cer- 
tain extent  of  the  north-west  coast  of  America,  claimed  by  the  United 
States,  only  devolves  upon  them  in  virtue  of  the  Treaty  of  Washing- 
tx>n,  1811)  (and  I  believe  it  would  be  difficult  to  make  good  any  other 
title),  this  Ti^aty  could  not  confer  upon  the  American  Government  any 
right  of  claim  against  the  limits  assigned  to  the  Russian  i>ossessions 
upon  the  same  coast,  because  Spain  herself  had  never  pretended  to 
such  a  right. 
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The  Iini)erial  Government,  in  assigning  for  limits  to  tlie  Enssian  pos- 
sessions on  the  north-west  roast  of  America,  on  the  one  side  Behring 
Straits,  and  on  the  other  the  51st  degree  of  north  latitude,  has  only 
made  a  moderate  use  of  an  incontestable  right,  since  the  Russian  navi- 
gators, who  were  the  first  to  explore  that  part  of  the  American  Con- 
tinent in  1741,  pushed  their  discovery  as  far  as  the  49th  degree  of 
nortli  latitude.  The  51st  degree,  therefore,  is  no  more  than  a  mean 
point  between  the  Russian  establishment  of  New  Archangel,  situated 
under  the  57th  degree,  and  the  American  Colony  at  the  mouth  of  the 
Columbia,  which  is  found  under  the  46th  degree  of  the  same  latitude. 

All  these  considerations  united  have  concurred  in  inspiring  the 
Imperial  Government  with  an  entire  conviction  that,  in  the  last  arrange- 
ments adopted  in  Russia  relative  to  her  possessions  on  the  north-west 
coast,  the  legitimate  right  of  no  foreign  Tower  has  been  infringed.  In 
this  conviction  the  Emperor,  my  august  Sovereign,  has  judged  that  his 
good  right,  and  the  obligation  imposed  by  Providence  upon  him  to  pro- 
tect, with  all  his  power,  the  interests  of  his  subjects,  suiliciently  justified 
the  measures  last  taken  by  His  lmi)erial  Majesty  in  favour  of  the  Rus- 
sian-American Company,  without  its  being  necessary  to  clothe  them 
with  the  san(!tion  of  Treaties. 

1  shall  be  more  succin<*t,  Sir,  in  the  exi)osition  of  the  motives  which 
determined  the  lmi)erial  Government  to  prohibit  foreign  vessels  from 
aj)i)r(»aching  the  north  west  coast  of  America  belonging  to  Russia 
within  the  distance  of  at  least  100  Italian  miles.  This  measure,  how- 
ever severe  it  may  at  first  view  appear,  is,  after  all,  but  a  measure  of 
prevention.  It  is  exclusively  directed  against  the  culpable  enterprises 
of  Ibreign  adventurers,  who,  not  content  with  exercising  upon  the  coasts 
above  mentioned  an  illicit  trade,  very  prejudicial  to  the  rights  reserved 
eiitir(»ly  to  the  Russian-American  Company,  take  upon  them  besides  to 
furnish  arms  and  ammunition  to  the  natives  in  the  Russian  possessions 
in  America,  exciting  them  likewise,  in  every  manner,  to  resistance  and 
revolt  against  the  authorities  there  established. 

The  American  Government  doubtless  recollects  that  the  irregular 
conduct  of  these  adventurers,  the  majority  of  whom  was  composed  of 
American  citizens,  has  been  the  object  of  the  most  pressing  remon- 
strances on  the  part  of  Russia  to  the  Federal  Government,  from  the 
time  that  Diplomatic  Missions  were  organized  between  the  two  coun- 
tries. These  remonstrances,  repeated  at  different  times,  remain  con- 
stantly without  efltect,  and  the  inc(mvenience  to  which  they  ought  to 
bring  a  remedy  continues  to  increase. 

The  Imperial  Government,  respecting  the  intentions  of  the  American 
(lovernment,  has  always  abstained  from  attributing  the  ill-success  of 
its  remonstrances  to  any  other  motives  than  those  which  flow,  if  I  may 
be  allowed  the  expression,  from  the  very  nature  of  the  institutions  which 
govern  the  national  affairs  of  the  American  Federation.  But  the  high 
opinion  which  the  Emperor  has  always  entertained  of  the  rectitude  of 
tiie  American  Government  cannot  exempt  him  from  the  care  which  his 
sense  of  justice  towards  his  own  subjects  imposes  upon  him.  Pacific 
nutans  not  having  brought  any  alleviation  to  the  just  grievances  of  the 
Russian- American  Comi)any,  against  foreign  navigation  in  the  waters 
which  environ  their  establishments  on  the  north-west  coast  of  America, 
the  Imperial  Government  sjIw  itself  under  the  necessity  of  having 
recourse  to  the  means  of  coercion,  and  of  measuring  the  rigour  accord- 
ing to  the  inveterate  charact^jr  of  the  evil  to  which  it  wished  to  put  a 
stop.  Yet  it  is  easy  to  discover,  on  examining  closely  the  last  Regula- 
tion of  the  Russian-American  Comx)any^  that  no  spirit  of  hostility  had 


464  APPENDIX   TO    CASE    OF    GREAT   BRITAIN. 

anything  to  do  with  its  formation.    The  most  minute  i)reoantion8  have 
been  taken  in  it  to  prevent  abnses  of  authority  on  the  part  of  Commanders 
of  Eussian  cruizers  appointed  for  the  execution  of  i>aid  Regulation. 
3  At  the  same  time,  it  has  not  been  neglected  to  give  all  the  timely 

publicity  necessary  to  put  those  on  their  guard  against  whom  the 
measure  is  aimed. 

Its  action,  therefore,  can  only  reach  the  foreign  vessels  which,  in 
spite  of  the  notification,  will  exjiose  themselves  to  seizure  by  infringing 
upon  the  line  marked  out  in  the  I\e;:'nhition.  The  Government  flatters 
itjself  that  these  cases  will  be  very  rare;  if  all  remains  as  at  present — 
not  one. 

I  ought,  in  the  hist  place,  to  request  you  to  consider,  Sir,  that  the 
Russian  possessions  in  the  Pacific  Ocean  extend  on  the  north-west  coast 
of  America  from  Behring  Straits  to  the  51st  degree  of  north  latitude, 
and  on  the  opposite  side  of  Asia  and  the  islands  adjacent  from  the  same 
strait  to  the  45th  degree.  The  extent  of  sea,  of  which  these  possessions 
form  the  limits,  comprehends  all  the  conditions  which  are  ordinarily 
attached  to  shut  seas  ("mers  fermees^);  and  the  Russian  Government 
might  consequently  judge  itself  authorized  to  exercise  upon  this  sea 
the  rights  of  sovereignty,  and  especially  that  of  interdicting  the  entrance 
of  foreigners.  But  it  preferred  only  asserting  its  essential  rights,  with- 
out taking  advantage  of  localities. 

The  Emperor,  my  august  Sovereign,  sets  a  very  high  value  upon  the 
maintenance  of  the  relations  of  amity  an<l  good  understanding  which 
have  till  now  subsisted  between  the  two  countries.  The  dispositions 
of  His  Imperial  Majesty  in  this  regard  liave  never  failed  appearing  at 
all  times  when  an  occasion  has  presented  itself  in  the  i>o]itical  relations 
of  the  United  States  with  the  European  Powers;  and,  surely,  in  the 
midst  of  a  general  peace,  Russia  does  not  think  of  aiming  a  blow  at 
the  maritime  interests  of  the  United  States — she  who  has  constantly 
respected  them  in  those  diflicult  circumstances  in  which  Europe  has 
been  seen  to  be  i)laced  in  the  latter  times,  and  the  influence  of  which 
the  United  States  have  been  unable  to  avert. 
I  avail,  &c. 

(Signed)  Pierre  de  Poletioa. 


No.  2. 

Mr.  Adams  to  M.  de  Poletica. 

Department  of  State, 
WasMngio^nj  March  30j  1822. 

Sib  :  I  have  had  the  honour  of  receiving  your  letter  of  the  !:i8th  ultimo, 
which  has  been  submitted  to  the  consideration  of  the  President  of  the 
United  States. 

From  the  deduction  which  it  contains  of  the  grounds  upon  which 
Articles  of  Regulation  of  the  Russian-American  Company  have  now, 
for  the  first  time,  extended  the  claim  of  Russia  on  the  north-west  coast 
of  America  to  the  51st  degree  of  north  latitude,  its  only  foundation 
appears  to  be  the  existence  of  the  small  Settlement  of  Novo  Archan- 
gelsk,  situated,  not  on  the  American  Continent,  but  upon  a  small  island 
in  latitude  57^  and  the  princii)le  upon  which  you  state  that  this  claim 
is  now  advanced  is  that  the  51  st  degree  is  equidistant  from  the  Settle- 
ment of  Novo  Archangelsk  and  the  establishment  of  the  United  States 
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at  the  month  of  the  Columbia  liiver;  but  from  the  same  statement  it 
api>ear8  that,  in  the  year  1799,  the  limits  prescribed  by  the  Emperor 
Paul  to  the  Kussiau-Americaii  Company  were  lixed  at  the  55th  degree 
of  latitude,  and  that,  in  assuming  now  latitude  of  57°,  a  new  pretension 
is  asserted,  to  whieh  no  settlement  made  since  the  year  1799  has  given 
the  colour  of  a  sanction. 

This  pretension  is  to  be  considered  not  only  with  reference  to  the 
question  of  territorial  rights,  but  also  to  that  prohibition  to  the  vessels 
of  other  nations,  including  those  of  the  United  States,  who  approiich 
within  1(H)  Italian  miles  of  the  coast.  From  the  period  of  the  existence 
of  th(!!  United  States  as  an  independent  nation,  their  vessels  have  freely 
navigated  those  seas,  and  the  right  to  navigate  them  is  a  part  of  that 
independence. 

With  regard  to  the  suggestion  that  the  llussian  Government  might 
havejustiiied  the  exercise  of  sovereignty  over  the  Pacific  Ocean  as  a 
close  sea,  because  it  claims  territory  both  on  its  American  and  Asiatic 
shores,  it  may  sutlice  to  say  that  the  distan(!e  from  shore  to  shore  on 
this  sea,  in  latitute  51^  north ^  is  not  less  than  90  degrees  of  longitude, 
or  4,000  miles. 

As  little  can  the  United  States  accede  to  the  justice  of  the  reason 
assigned  for  the  i)roliibition  above  mentioned.  The  right  of  the  citi- 
zens of  the  United  States  to  hold  commerce  with  aboriginal  natives  of 
the  north-west  coast  of  America,  without  the  territorial  jurisdiction  of 
other  nations,  even  in  arms  and  munitions  of  war,  is  as  clear  and  indis- 
])utal)le  as  that  of  navigating  the  seas.  That  right  has  never  been  exer- 
cised in  a  spirit  unfriendly  to  Russia ;  and  although  general  complaints 
have  occasionally  been  made  on  the  subject  of  this  commerce  by  some 
of  your  predecessors,  no  specilic  ground  of  charge  has  ever  been  alleged 
))y  them  of  any  transaction  in  it  which  the  United  States  were,  by  the 
ordinary  laws  and  usages  of  nations,  bound  either  to  restrain  or  to  pun- 
isii.  Had  any  such  charge  been  made,  it  would  have  received  the  most 
pointed  attention  of  this  (lovernment,  with  the  sincerest  and  firmest 
disposition  to  i)erl'orm  every  act  and  obligation  of  justice  to  yours 
whnh  could  have  been  re<iuired. 

1  am  commanded  by  the  rresi<ient  of  the  United  States  to  assure 
you  tiiat  tiiis  disposition  will  continue  to  be  entertained,  together  with 
the  earnest  desire  that  the  most  harmonious  relations  between  the  two 
countries  may  be  preserved. 

Kelying  upon  the  assurance  in  your  note  of  similar  dispositions 
4  reciprocally  entertained  by  His  Imperial  Majesty  towards  the 

United  States,  the  President  is  ])ersua<led  that  the  citizens  of 
this  Union  will  remain  unmolested  in  the  prosecution  of  their  lawful 
commerce,  and  that  noelfect  will  be  given  to  an  interdiction  manifestly 
incompatilde  with  their  rights. 

1  am,  &c,  (Signed)  John  (iuiNOY  Adams. 


No.  3. 

Mr.  Adams  to  Mr,  Mid^iletot*. 

Depautment  of  Statb, 
Washington,  July  22, 1823. 

Sir:  I  have  the  honour  of  inclosing  herewith  copies  of  a  note  from 
l^ai'on  de  Tuyll,  the  Kussian  Minister  recently  arrived,  pro^yosing,  on 
the  i)art  of  His  Majesty  the  Emperor  of  Eussia,  that  a  power  should 
be  transmitted  to  you  to  enter  upon  a  negotiation  with  the  Ministers  of 

S.  Ex.  177,  pt.  4 30 
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bis  Govemmeiit,  concerning  the  differences  which  have  arisen  from  the 
Imperial  Ukase  of  the  4th  (16th)  September,  1821,  relative  to  the  north- 
west coast  of  America,  and  of  the  answer  Ironi  this  Department  acced- 
ing to  his  proposal.  A  full  power  is  accordingly  inclosed,  and  you  will 
consider  this  letter  as  conimunieating  to  yon  the  President's  instructions 
for  the  conduct  of  the  negotiation. 

From  the  tenour  of  the  Ukase,  the  pretensions  of  the  Imperial  Gov- 
ernment extend  to  an  exclusive  territorial  jurisdiction  from  the  45th 
degree  of  north  latitude,  on  the  Asiatic  coast,  to  the  latitude  of  51^ 
north  on  the  western  coast  of  the  American  Continent;  a»nd  they  assume 
the  right  of  interdicting  the  navigation  and  the  fishery  of  all  other 
nations  to  the  extent  of  10()  miles  from  the  whole  of  that  coast. 

The  United  States  can  admit  no  part  of  these  claims.  Their  right  of 
navigation  and  of  fishing  is  perfect,  and  has  been  in  constant  exercise 
from  the  earliest  times,  after  the  peace  of  1783,  throughout  the  whole 
extent  of  the  Southern  Ocean,  subject  only  to  the  ordinary  exceptions 
and  exclusions  of  the  territorial  jurisdictions  which,  so  far  as  Russian 
rights  are  concerned,  are  confined  to  certains  ialandH  north  of  the  55th 
degree  of  latitude,  and  have  no  existcncje  on  the  Continent  of  America. 

The  correspondence  between  M.  Poletica  and  this  Department  con- 
tained no  discussion  of  the  princij>les  or  of  the  facts  upou  which  he 
attempted  the  justification  of  the  Imperial  Ukase.  This  was  purposely 
avoided  on  our  i)art,  under  the  expectation  that  the  lmi)erial  Grovern- 
ment  could  not  fail,  upon  a  review  of  the  measure,  to  revoke  it  alto- 
gether. It  did,  however,  excite  much  public  animadversion  in  this 
country,  as  the  Ukase  itself  had  already  done  in  England.  I  inclose 
herewith  the  "North  American  lleview''  for  October  1822,  No  37,  which 
contains  an  article  (]).  370)  written  by  a  person  fully  master  of  the  sub- 
ject; and  for  the  view  of  it  taken  in  England,  I  refer  you  to  the  52nd 
number  of  the  "  Quarterly  lieview,''  the  article  upon  Lieutenant  Kotze- 
buc'S  voyages.  From  the  articles  in  the  "  North  American  Keview"  it 
will  be  seen  that  the  rights  of  discovery,  of  occupancy,  and  of  uncon- 
tested possession,  alleged  by  M.  Poletica,  are  all  Avithout  foundation 
in  fact. 

It  does  not  appear  that  there  ever  has  been  a  permanent  Eussian 
settlen)ent  on  this  continent  south  of  latitude  50O;  that  of  New  Arch- 
angel, cited  by  M.  Poletica,  in  latitude  57°  30',  being  upon  an  island. 
So  far  as  prior  discovery  can  constitute  a  foundation  of  right,  the  papers 
which  I  have  reierred  to  prove  that  it  belongs  to  the  United  States  ad 
far  as  59°  north,  by  the  transfer  to  them  of  the  rights  of  Spain.  Tliere 
is,  however,  no  i)artof  the  globe  where  the  merefjictof  discovery  could 
be  held  to  give  weaker  (claims  than  on  the  north-west  coast.  "The 
great  sinuosity,''  says  Humboldt,  "formed  by  the  coast  between  the 
55th  and  OOth  i)arallels  of  latitude  embraces  discoveries  made  by  Gali, 
Behring,  and  Tchirikoft*,  Quadra,  Cook,  La  P6rouse,  Malesjjier,  and  Van- 
couver. No  Euroi)ean  nation  has  yet  formed  an  establishment  upcm  the 
immense  extent  of  cost  from  Cai)e  Mendosino  to  the  59th  degree  of 
latitude.  Beyond  that  limit  the  liussian  factories  commence,  most  of 
which  are  scattered  and  distant  from  each  other,  like  the  factories 
established  by  the  European  nations  for  the  last  three  centuries  on  the 
coast  of  Africa.  Most  of  these  little  Bnssian  Colonies  communicate 
with  each  other  only  by  sea,  and  the  new  denominations  of  liussian 
America,  or  Russian  possessions  in  the  new  continent,  must  not  lead  us 
to  believe  that  the  coast  of  Behring  Bay,  the  Peninsula  of  Alaska,  or 
the  country  of  the  Ischugatschi,  have  become  Russian  provinces  in  the 
same  sense  given  to  the  word  when  speaking  of  the  Spanish  provinces 
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of  Sonora,  or  New  Biscay."    (Humboldt's  "New  Spain,''  vol.  ii,  book  3, 
chapter  8,  p.  496.) 

In  M.  Poletica's  letter  of  the  28th  February,  1822,  to  me,  he  says  that 
when  the  Emperor  Paul  I  grantcul  to  the  present  American  Ccnnpaoy 
its  first  Charter  in  1799,  he  gave  it  exduHice  posHeimion  of  the  north- 
Avest  coast  of  America,  which  belonged  to  Eussia,  from  the  55th  degree 
of  north  Uititude,  to  Behring  Strait. 

In  his  letter  of  the  2nd  April,  1<S22,  he  says  that  the  Charter  to  the 
Kussian- American  Comjmny,  in  1799,  Avas  merely  conceding  to  them  a 
part  of  the  sovereignty,  or  rather  certain  exclimve  jprivileges  of  commerce. 

This  is  the  most  correct  view  of  the  subject.  The  Emperor  Paul 
granted  to  tlie  Kussian-American  Company  certain  exclusive  inivileges 
of  commerce — exclusive  with  reference  to  other  Russian  subjects;  but 
Knssia  had  never  before  asserted  a  right  of  sovereignty  over  any  part 
of  the  North  American  continent;  and  in  1799  the  people  of 
5  the  United  States  had  been  at  least  for  twelve  years  in  the  con- 

stant and  uninterrupted  enjoyment  of  a  proiitable  tnwle  with 
the  natives  of  that  very  cojist,  of  which  the  Ukase  of  the  Emperor 
Paul  could  not  de])rive  them. 

It  was  in  the  same  year,  1799,  that  the  Russian  Settlement  at  Sitka 
was  first  made,  and  it  was  destroyed  in  1802  by  the  natives  of  the 
country.  There  were,  it  seems,  at  the  time  of  its  destruction,  three 
American  seamen  who  i)erished  with  the  rest,  and  a  new  Settlement  at 
the  same  place  was  made  in  1804. 

In  1808,  Count  Komanzoi!*,  being  then  Minister  for  Foreign  Affairs  sind 
of  C<)mmerce,  a<hlressed  to  Mr.  Harris,  Consul  of  the  United  States  at 
St.  Petersburgii,  a  letter  complaining  of  the  trafiic  carried  on  by  citizens 
of  the  United  States  with  the  native  islanders  of  the  north-west  coast, 
instead  of  trading  with  the  Russian  possessions  in  America.  The 
Count  stated  that  the  Russian  Company  had  reinesented  this  traffic  as 
clandestinejhy  wliicth  means  the  savage  islanders^  in  exchange  for  otter- 
skins,  had  been  furnished  with  fire-arms  and  powder,  with  which  they 
liad  destroyed  a  Russian  fort,  with  the  loss  of  several  lives.  He 
exi)ressly  disclaimed,  however,  any  disposition  on  the  part  of  Russia  to 
abridgt^  this  trafiic  of  the  citizens  of  the  United  States,  but  proi)Osed 
a  Convention  by  which  it  should  be  carried  on  exclumcely  with  the 
agents  of  the  Russian  American  Company  at  Kodiak,  a  small  island 
near  the  promontory  of  Alaska,  at  least  700  miles  distant  from  the 
other  Settlement  at  Sitka. 

On  the  4th  January,  1810,  M.  Daschkoff,  Charge  d'Aff'aires  and  Con- 
snl-Ceneral  from  Russia,  renewed  this  proposal  of  a  Convention,  and 
requested,  as  an  alternative,  that  the  United  States  should,  by  a  legis- 
lative act,  i)rohibit  the  trade  of  their  citizens  with  the  natives  of  the 
north-west  coast  of  America,  as  unlawful  and  irregular^  *m\^  thereby 
induce  them  to  carry  on  the  trade  exclusively  with  the  agents  of  the 
Russian-American  Company.  The  answer  of  the  Secretjiry  of  State, 
dated  the  5tli  May,  1810,  declines  those  proposals  for  reasons  which 
were  then  satisfactory  to  the  Russian  Government,  or  to  which,  at  least, 
no  reply  on  their  ])art  was  made.  Copies  of  these  pjipers,  and  of  those 
containing  the  instructions  to  the  Minister  of  the  United  States  then 
at  St.  Petersburgh,  and  the  relation  of  his  conferences  Avith  the  Chan- 
<elior  of  the  Empire,  Count  Roraanzoft*,  on  this  subject,  are  herewith 
inclosed.  By  them  it  will  be  seen  that  the  Russian  Government  at 
that  time  ex])licitly  declined  the  assertion  of  any  boundary-line  upou 
the  north-west  coast,  and  that  tin*  proposal  of  measures  for  confining 
the  trade  of  the  citizens  of  the  United  States  exclusively  to  the  Bua* 
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sian  Settlement  at  Kodiak,  and  with  the  a^^ents  of  the  Russian- Ameri- 
can Company,  had  been  made  by  Count  Roinanzoff  under  the  impres 
sion  that  they  Avould  be  as  advantageous  to  the  interests  of  the  United 
States  as  to  those  of  Russia. 

It  is  necessary  now  to  say  that  this  impression  was  erroneous.  That 
tlie  traffic  of  the  citizens  of  the  United  States  with  the  natives  of  the 
north-west  coast  was  ueither  clandestine,  nor  unlawful,  nor  irregular. 
That  it  had  been  enjoyed  many  years  before  the  Russian-American 
Company  existed,  and  that  it  interfered  with  no  lawful  right  or  claim 
of  Russia. 

Tliis  trade  has  been  shared  also  by  the  English,  French,  and  Portu- 
guese. In  the  prosecution  of  it,  the  Jtlnglish  Settlement  of  Nootka 
Sound  was  made,  which  occasioned  the  di Here nces  between  Great  Brit- 
ain and  Spain  in  1789  and  171)0,  ten  years  before  the  Russian- American 
Company  was  tirst  chartered. 

It  was  in  the  i)rosecution  of  this  trade  that  the  American  Settlement 
at  the  mouth  of  the  Columbia  River  was  made  in  181 1,  which  was  taken 
by  the  British  during  the  late  war,  and  formally  restored  to  them  on 
the  6th  October,  1818.  By  the  Treaty  of  the  22nd  February,  1819, 
with  Spain,  the  United  States  acquired  all  the  rights  of  Spain  north  of 
latitude  42^;  and  by  the  lllrd  Article  of  the  Convention  between  the 
United  States  and  Great  Britain  of  the  20th  October,  I8I8,  it  was 
agreed  that  any  country  that  might  be  claimed  by  either  i)arty  on  the 
north-west  coast  of  America,  westward  of  the  St-onyM<mntain,  should, 
together  with  its  harbours,  bays,  and  creeks,  and  the  navigation  of  all 
rivers  within  the  same,  be  free  and  open  for  the  term  often  years  from 
that  date,  to  the  vessels,  citizens,  and  subjects  of  the  two  Powers,  with- 
out prejudice  to  the  claims  of  either  party  or  of  any  other  State. 

You  are  authorized  to  i)ropose  an  Artittle  of  the  same  import  for  a 
term  of  ten  years  from  a  signature  of  a  Joint  Convention  between  the 
United  States,  Great  Britain,  and  Russia. 

The  right  of  the  Unite<l  States  from  the  42nd  to  the  49th  parallel  of 
latitude  on  the  Pacific  Ocean  we  consider  as  un(]uestionab1e,  beiu^ 
founded  (1)  on  the  acquisition  by  the  Treaty  of  the  22nd  February, 
1819,  of  all  the  rights  of  Si)ain;  (2)  by  the  discovery  of  the  Columbia 
River,  first,  from  sea  at  its  mouth,  and  then  by  land  by  Lewis  and 
Clarke;  and  {'^)  by  the  Settlement  at  its  month  in  1811.  This  territory 
is  to  the  United  States  of  an  imi)ortance  which  no  possession  in  North 
America  can  be  of  to  any  European  nation,  not  only  as  it  is,  but  the 
continuity  of  their  ])ossessi(»ns  from  the  Athmtic  to  the  Pacific  Ocean, 
but  as  it  offers  their  inliabitants  the  means  of  establishing  hereafter 
water  communications  from  the  one  to  the  other. 

It  is  not  conceivable  that  any  possession  upon  the  Continent  of  North 
America  shouhl  be  of  use  or  importance  to  Russia  for  any  (^ther  pur- 
pose than  that  of  traffic  with  the  natives.  This  was,  in  fact,  the  induce- 
ment to  the  formation  of  the  Russian  American  Company,  and  to  the 
Charter  granted  them  by  the  Kmperor  Paul.  It  was  tlie  inducement 
to  the  Ukase  of  the  Emperor  Alexander.  By  oifering  free  and  equal 
access  for  a  term  of  years  to  navigation  and  intercourse  with  the  natives 
to  Russia,  within  the  limits  to  which  (mr  claims  are  indisputable, 
6  we  concede  much  more  than  we  obtain.    It  is  not  to  be  doubted 

that,  long  before  the  expiration  of  that  time,  our  Settlement  at 
the  mouth  of  the  Columbia  River  will  become  so  considerable  as  to  offer 
means  of  useful  and  conimcTcial  intercourse  with  the  Russian  Settle- 
ments on  the  islands  of  the  north-west  coast. 
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With  regard  to  the  territorial  claim,  separate  from  the  right  of  traffic 
with  the  natives  and  from  any  system  of  colonial  exclusions,  we  are 
willing  to  agree  to  the  boundary-line  within  which  the  Emperor  Paul 
had  granted  exclusive  privileges  to  the  Eussian- American  Company, 
that  is  to  say,  latitude  65o. 

If  the  Eussian  Government  apprehended  serious  inconvenience  from 
the  illicit  traffic  of  foreigners  with  their  Settlements  on  the  north-west 
coast,  it  may  be  effectually  guarded  against  by  stipulations  similar  to 
tbose  a  draft  of  which  is  herewith  subjoined,  and  to  which  you  are 
authorized,  on  the  part  of  the  United  States,  to  agree. 

As  the  British  Ambassador  at  St.  Peteisbuigh  is  authorized  and 
instructed  to  negotiate  likewise  upon  this  subject,  it  may  be  proper  to 
adjust  the  interests  and  claims  of  the  three  Powers  by  a  Joint  Conven- 
tion.   Your  full  power  is  prepared  accordingly. 

Instructions  conformable  to  these  will  be  forwarded  to  Mr.  Eush,  at 
London,  with  authority  to  communicate  with  the  British  Government 
in  relation  to  this  interest,  and  to  correspond  with  you  concerning  it, 
with  a  view  to  the  maintenance  of  the  rights  of  the  United  States. 
I  am,  &o» 

(Signed)  John  Quincy  Adams. 


No.  4. 
Mr.  Adams  to  Mr.  Rtish. 

Dl^PARTMENT   OF  STATE, 

Washington,  July  22, 1823, 

Sir:  Among  the  subjects  of  negotiation  with  Great  Britain  which 
are  pressing  upon  the  attention  of  this  Government  is  the  present  con- 
dition of  the  north-west  coast  of  this  continent.  This  interest  is  con- 
nected, in  a  manner  becoming  from  day  to  day  more  important,  with  our 
territorial  rights;  with  the  whole  system  of  our  intercourse  with  the 
Indian  tribes;  with  the  boundary  relations  between  us  and  the  British 
North  American  dominion;  with  the  fur  trade;  the  fisheries  in  the 
Pacific  Ocean;  the  commerce  with  the  Sandwich  Islands  and  China; 
with  our  boundary  upon  Mexico;  and  lastly,  with  our  political  standing 
and  intercourse  with  the  Eussian  Empire.     .    .     . 

By  the  Ukase  of  the  Emperor  Alexander  of  the  4th  (16th)  September, 
1821,  an  exclusive  territorial  right  on  the  north-west  coast  of  America 
is  asserted  as  belonging  to  Eussia,  and  as  extending  from  the  northern 
extremity  of  the  continent  to  latitude  51°,  and  the  navigation  and  fishery 
of  all  other  nations  are  interdicted  by  the  same  Ukase  to  the  extent  of 
100  Italian  miles  from  the  coast. 

When  M.  Poletica,  the  late  Eussian  Minister  here,  was  called  upon 
to  set  forth  the  grounds  of  right  conformable  to  the  laws  of  nations 
which  authorized  the  issuing  of  this  Decree,  he  answered  in  his  letters 
of  the  28th  February  and  2nd  April,  1822,  by  alleging  first  discovery, 
occupancy,  and  uninterrupted  possession.    .    .    . 

The  United  States  and  Great  Britain  have  both  protested  against  the 
Eussian  Imperial  Ukase  of  the  4th  (16th)  September,  1821. 

At  the  proposal  of  the  Eussian  Government  a  full  power  and  instruc- 
tions are  now  transmitted  to  Mr.  Middleton  for  the  adjustment,  by 
amicable  negotiation,  of  the  conflicting  claims  of  the  parties  on  this 
subject. 
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We  bave  been  informed  by  the  Baron  de  Tnyll  that  a  similar  antbority 
has  been  given  on  the  part  of  the  British  Government  to  Sir  GbarleH 
Bagot.    ... 

The  principles  settled  by  the  Nootka  Sound  Convention  of  the  28th 
October,  1700,  were — 

1.  That  the  rights  of  fishery  in  the  South  Seas,  of  trading  with  the 
natives  of  the  north-west  coast  of  America,  and  of  making  Settlements 
on  the  coast  itself  for  the  purposes  of  that  trade,  north  of  the  actual 
Settlements  of  Spain,  were  common  to  all  the  European  nations,  and 
of  course  to  the  United  States. 

2.  That  so  far  as  the  actual  Settlements  of  Spain  had  extended  she 
possessed  the  exclusive  rights,  territorial  and  of  navigation  and  lishery, 
extending  to  the  distance  of  10  miles  from  the  coasts  so  actually 
occulted. 

3.  That  on  the  coasts  of  South  America,  and  the  adjacent  islands 
south  of  the  parts  already  occupied  by  Spain,  no  Settlement  should 
thereafter  be  made  either  by  British  or  Spanish  subjects,  but  on  both 
sides  should  be  retained  the  liberty  of  landing  and  of  erecting  tem- 
l>orary  buildings  for  the  i)urposes  of  the  fishery.  These  rights  were 
also,  of  course,  enjoyed  by  the  people  of  the  United  States. 

The  exclusive  rights  of  Spain  to  any  part  of  the  American  continents 
have  ceased.  That  portion  of  the  Convention,  therefore,  which  recog- 
nizes the  exclusive  colonial  right  of  Spain  on  these  continents,  though 
confirmed,  as  between  Great  Britain  and  Spain,  by  the  1st  Additional 
Article  to  the  Trenty  of  the  5th  »July,  1814,  has  been  extinguished  by 
the  fact  of  the  independence  of  the  South  American  nation  and  of 
Mexico.  Those  independent  nations  will  possess  the  rights  incident  to 
that  condition,  and  their  territories  will,  of  course,  be  subject  to  no 
exclusive  right  of  navigation  in  their  vicinity,  or  of  access  to  them  by 

any  foreign  nation.     .     .     . 
7  The  right  of  carrying  on  trade  with  the  natives  throughout  the 

west  coast  they  (the  United  States)  cannot  renounce.  With  the 
Russian  Settlements  at  Kodiak,  or  at  New  Archangel,  they  may  fairly 
claim  the  a<lvantage  of  a  free  trade,  having  so  long  enjoyed  it  unmo- 
lested, and  because  it  has  been  and  would  continue  to  be  as  advanta- 
geous at  least  to  those*  Settlements  as  to  them.  But  they  will  not  contest 
the  right  of  Kussia  to  ])rohibit  the  traftic,  as  strictly  confined  to  the 
Kussian  Settlement  itself,  and  not  extending  to  the  original  natives  of 
the  coast.    ... 

I  am,  &c.  (Signed)  John  Quinoy  Adams. 


No.  6. 

Confidential  Memorial  prepared  by  Mr.  Middleton^  United  Stutea  Minis- 
ter at  St,  Fetentburghj  and  forwatyled  to  Mr.  Adams  in  his  Letter  of 
December  1  {13),  1823. 

It  appears,  then,  that  the  position  of  Russia  relative  to  her  rights 
upon  the  north-west  coast  of  America  had  not  at  all  changed  since 
1790.  The  Russian-American  Company  had  enjoyed  its  exclusive 
rights  granted  by  the  l^^mperor  Paul.  It  had  prospered  and  formed 
an  establishment  in  the  limits  nuirked  out  by  the  Ukase  ii\  1799.  It 
had.  however,  never  pretended  to  exclude  other  nations  from  a  com- 
merce shared  with  them  for  so  long  a  time;  but  it  saw  with  jealousy 
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its  profits  (limiiiislied  by  this  rivalship.  In  fine,  it  took  a  violent  part, 
and  at  leng^t  h  obtained  by  its  solicitations  the  T^kase  of  the  4tli  (16th) 
{September,  1821. 

In  speaking  of  this  measure,  we  shall  make  it  our  business  to  say 
nothing  but  what  appears  strictly  necessary  to  set  it  in  its  true  light, 
convinced,  as  we  are,  that  the  enlightimed  Government  from  whence  it 
emanates  will  listen  with  good-will  to  observations  conceived  with  the 
inteiktion  of  obtaining  nothing  but  what  is  just  in  itself,  and  useful  to 
all  interested. 

The  Ukase,  by  its  first  three  Articles,  under  the  form  of  a  grant  to  a 
])rivate  Association,  presui)i)oses  the  existence  of  exclusive  territorial 
rigiits  (a  pretension  unknown  till  now)  on  a  great  extent  of  continent, 
witii  the  intervening  islands  and  seas,  and  it  forbids  all  foreign  nations 
from  api)roaching  nearer  them  than  100  Italian  miles  to  these  cosists. 
Tiie  Ukase  even  gotss  to  the  shutting  up  of  a  strait  which  has  never 
been  till  now  shut  up,  and  which  is  at  present  the  princii)al  object  of 
discoven<'s  int(»resting  and  useful  to  the  sciences. 

The  very  terms  of  tiie  Ukase  bear  that  this  j)reten8ion  has  now  been 
ma<le  known  for  the  lirst  time. 

The  following  sections  relate  to  tlie  seizure  of  vessels,  and  to  the  pro- 
ceedings before  the  Tribunals  against  those  who  infringe  the  Eegula- 
tion,  and  might  furnish  remarks  worthy  of  attention  as  to  the  right  of 
visit  against  ships  in  tinn^s  of  pea(!e,  permitted  even  to  merchant- 
vessels,  as  well  as  upon  other  points.  But  it  is  thought  better  to  pass 
over  these  matters,  as  simi)ly  accessories  to  the  principal  point.  Noth- 
ing is  intended  but  first  t^)  know  if  the  vast  territory  contained  in  the 
limits  marked  out  by  the  Ukase  is,  in  fjict,  incorporated  with  the 
Kmpin^  of  Russia  upon  admissiide  ju-inciples. 

All  jurists  are  agreed  upon  the  principle  that  real  occupation  only 
can  give  the  rights  to  the  property  and  to  the  sovereignty  of  an  unoccu- 
in<Ml  country  newly  discovered. 

With  all  th<^  res])crt  which  we  owe  to  the  declared  intention  and  to 
the  determination  indicated  by  the  I'kase,  it  is  necessary  to  examine 
tiic  two  points  of  fact: 

1.  If  the  country  to  the  south  and  east  of  Hehring  Strait,  as  far  as 
tin*  r)lst  degree  of  north  latitude,  is  found  strictly  uno(Hnipiedt 

2.  If  there  has  been,  latterly,  a  real  occupation  of  this  vast  territory  T 
We.  have  already  seen,  in  tlie  sumnniry  of  the  dispute  between  Eng- 
land and  Spain,  what  was  the  decision  of  liussia  ui)on  the  first  point, 
it  cannot  be  necessary  for  us  to  repeat  it. 

As  to  what  regards  the  real  occuipation,  one  may  be  convinced,  on 
having  recourse  to  the  Charts  oilicially  published  by  the  liussian  Gov- 
ernment, that  the  only  establishment  on  this  side  of  the  COth  degree 
is  that  which  is  found  on  the  Island  of  Sitka,  situated  under  57°  30'  of 
latitude,  an<l  consecpiently  more  than  G  degrees  from  the  southern  limit 
lix<'d  by  the  Ukase. 

The  conclusion  which  nuist  necessarily  result  from  these  facts  does 
not  appear  to  establish  that  the  tenitory  in  cpiestion  ha«  been  legiti- 
mately incor])orated  with  the  ivussian  Empire. 

Tiic  extension  of  territorial  rights  to  the  distance  of  100  miles  from 
the  coasts  upon  two  opi)osite  continents,  and  the  prohibition  of  ap- 
pi'oaching  to  the  same  distan<'e  from  these  coasts,  or  from  those  of 
ail  the  intervening  islands,  are  innovations  in  the  law  of  nations  and 
measures  unexampled.  It  must  thus  be  imagined  that  this  prohibi- 
tion, bearing  the  pains  of  conliscation,  applies  to  a  long  line  of  coasts, 
with  the  intermediate  islands,  situated  in  vast  seas,  where  the  naviga- 
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tiou  is  subject  to  iiimiinerable  and  unknown  difliculties,  and  where  the 
chief  employment,  whicli  is  the  Avhale  fishery,  cannot  be  compatible  witli 
a  regulated  and  well-determined  course. 

The  right  cannot  be  denied  of  shutting  a  port,  a  sea,  or  even  an 
entire  country,  against  foreign  commerce  in  some  particular  cases. 
8  But  the  exercise  of  such  a  right,  unless  in  the  case  of  a  colonial 
system  already  established,  or  for  some  other  special  object, 
would  be  exposed  to  an  unfavourable  interi)retation,  as  being  conti*ary 
to  the  liberal  spirit  of  modern  times,  wherein  we  look  for  the  bonds  of 
amity  and  of  reciprocal  commerce  among  all  nations  being  more  closely 
cemented. 

Universal  usage,  which  has  obtained  the  force  of  law,  has  established 
for  all  the  (toasts  an  accessory  limit  of  a  moderate  distance,  which  is 
sufficient  for  tlie  security  of  the  country  and  for  the  convenience  of  its 
inhabitants,  but  which  lays  no  restraint  ui)on  the  universal  rights  of 
nations,  nor  upon  the  freedom  of  commerce  and  of  navigation.  (See 
Vattel,  B.  1.,  chapter  !i3,  section  289.) 

In  the  case  where  this  territorial  limit  would  be  insufficient,  it  is 
always  allowable  to  make  to  it  the  augmentations  which  may  be  desired, 
by  the  way  of  <lii)lomacy,  in  concluding  Treaties  with  the  nations  that 
might  be  found  interested  in  it,  the  only  means  of  reconciling  them  to 
the  species  of  constraint  which  must  necessarily  result  in  this  case  to 
the  Maritime  Powers. 


No.  6. 

Mr.  Forsyth  to  Mr,  Dallas. 

Department  of  State, 

Washingfonj  May  i,  :1837. 

Sir:  I  regret  to  have  occasion  so  soon  again  to  advert  to  a  subject 
connected  with  the  claims  of  the  UnitiMl  States  to  the  right  of  trading 
Avith  the  natives  of  the  country,  and  of  fishing  on  the  north-west  coast 
of  this  continent.  Vou  will  i)erceive  from  a  perusal  of  the  accompany- 
ing })ai)ers  that  the  expiration  of  the  IVth  Article  of  the(yonvention  of 
1824  with  Eussia  is  not  unlikely  to  be  attended  with  difficulties  to  our 
citizens  frerpient  ing  that  coast  in  pursuit  of  lawful  obje(;ts.  The  leading 
features  of  the  case,  to  wliich  your  att(^ntion  is  now  invited  (the  par- 
ticulars of  whi<;h  are  more  fully  detailed  in  the  inclosed  copy  of  a  letter 
dated  the  LMth  November  last,  from  J.  O.  .Jones,  Consul  of  the  United 
States  at  tlu?  Sandwich  Islands,  to  this  Department,  and  of  the  protest 
to  which  it  refers),  are  as  follows:* 

The  American  brig  "Loriot,"  Jilinn,  master,  sailed  from  the  port  of 
Oahu  on  the22nd  August  last,  bound  to  the  north-west  coast  of  America, 
for  the  jmrpose  of  procuring  provisions,  and  also  Indians  to  hunt  for 
sea-otter  on  the  said  coast.  It  a])pears  that  she  ma<le  the  land  called 
Forrestei's  Island  on  the  14th  Sei)tember  following,  and  on  the  15th 
anchored  in  the  harlxmr  of  Tuckessan,  latitude  54^  55'  north,  and 
longitude  132o  30'  west;  that  on  the  ISth  a  Russian  armed  brig  arrived 
in  the  harbour  of  Tat(»skey,  latitude  54^  45'  north,  and  longitude  132° 
55'  west;  that  on  the  succeeding  day  the  '^Loriot"  was  boarded  by 
officers  from  tin*  Kiissian  brig,  wlio  ordered  tlui  captain  of  the  American 
vessel  to  leave  the  dominions  of  His  Majesty  the  Kmperor  of  Kussia; 

*For  these  papers,  see  Seuatt^  Dociiiiieut  1,  25th  Congress,  3rd  Session. 
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that  Captain  Blinn  then  repaired  onboard  the  Enssian  brig,  where  the 
same  orders  were  repeated  to  him  by  the  commander;  that  on  the20fh 
and  23rd  days  of  the  same  month  these  orders  were  reiterated;  that 
on  the  25th  the  "  Loriot"  was  boarded  by  two  armed  boats  froin  the 
Eussian  brig,  and  directed  to  get  under  weigh  and  proceed  to  the  har- 
bour of  Tateskey;  that  on  the  27th  the  armed  boats  again  boarded  the 
American  brig,  and  comj^elled  the  captain  to  proceed  to  Tateskey ;  that 
when  off  that  place,  the  weather  being  threatening,  permission  was 
asked  of  tlie  Eussian  commander  to  enter  the  harbor  Avith  the  "  Loriot,^ 
which  request  was  denied,  and  Captain  Blinn  was  again  ordered  to 
leave  the  waters  of  His  Imperial  Majesty;  and  that  Captain  Blinn, 
being  prevented  from  procuring  supplies  or  necessaries  for  his  vessel, 
and  from  obtaining  any  Indians  (for  the  purpose  of  hunting  seaotter), 
was  finally  obliged  to  abandon  his  voyage  and  return  to  the  Sandwich 
Islands,  where  he  arrived  on  the  1st  November  of  the  same  year. 

The  harbours  designated  in  Captain  Blinu's  protest  by  the  names  of 
Tuckessan  and  Tateskey  are  not  laid  down  on  any  map  to  which  I  have 
referred,  and  the  Department  has  no  knowledge  of  any  Eussian  estab- 
lishments having  been  formed  on  the  north-west  coast  or  adjacent 
islands,  in  or  about  the  latitude  given  for  these  places.  It  will,  there- 
fore, be  proper  to  ascertain  whether  there  are,  in  fact,  Eussian  Settle- 
ments at  the  points  designated ;  and,  if  so,  you  are  authorized  to  make 
a  representation  of  the  whole  subject  to  His  Imperial  Majesty's  Grovern- 
ment,  complaining  of  the  proceedings  in  relation  to  the  "Lorlot,''  which 
are  supposed  to  liave  been  unauthorizedly  instigated  by  the  Eussian- 
American  Fur  Comi)any,  and  stating  that  the  President  cannot  but 
regard  this  act  as  one  of  a  most  unfriendly  character,  as  the  United 
States  have  had  no  official  or  other  notice  of  the  existence  of  such  estab- 
lishments, and  have  not,  although  an  application  has  long  since  been 
made  for  them,  ever  been  furnished  by  the  Eussian  Government  with 
the  regulations,  consequent  on  the  expiration  of  the  IVth  Article  of  the 
Convention,  ])roposed  to  be  applied  to  American  vessels  resorting  to 
Eussian  Settlements  on  that  coast. 

On  the  other  hand,  should  there  prove  to  be  no  Eussian  establish- 
ments at  the  places  mentioned,  this  outrage  on  the  "Loriot"  assumes  a 
still  graver  aspect.  It  is  a  violation  of  the  right  of  the  citizens  of  the 
United  States,  immemorially  exercised,  and  secured  to  them  as  well  by 
the  law  of  nations  as  by  the  stipulations  of  the  1st  Article  of  the  Con- 
vention of  1824,  to  fish  in  those  seas,  and  to  resort  to  the  coast, 
9  for  the  prosecution  of  their  lawful  commerce  upon  points  not 

already  occupied.  As  such,  it  is  the  President's  wish  that  you 
should  remonstrate,  in  an  eainest  but  respectful  tone,  against  this 
groundless  assumption  of  the  Eussian  Fur  Company,  and  claim  from 
His  Imperial  Majesty's  Government  for  the  owners  of  the  brig  "  Loriot," 
for  their  losses  and  for  the  damages  they  have  sustained,  such  indem- 
nification as  may,  on  an  investigation  of  the  case,  be  found  to  be  justly 
due  to  them. 

I  am,  &c.  (Signed)  John  Forsyth. 


474  APPENDIX   TO   CASE    OF   GREAT   BRITAIN. 

No.  7. 

Mr.  Dallas  to  Mr.  Forsyth. 

American  Legation, 
St.  Petershurghj  August  16j  1837. 
Sib: 

•  ••***• 

Among  the  special  dnties  assigned  to  me  in  the  iustiTictioiis  from  the 
Department  are  those  relating  to  the  renewal  of  the  IVth  Article  of 
the  Treaty  of  1824,  by  your  despatcjh  No.  2,  and  those  arising  out  of  the 
ease  of  the  American  brig  *'  Loriot,"  Eichard  D.  Blinn,  master,  by  your 
despatch  No.  3.  I  have  been  anxious  to  address  myself  to  the  Imperial 
Ministry  on  both  these  topics,  the  mutual  connection  of  which  is  appar- 
ent; but  anticipating  at  the  outset  much  diflficulty  in  acconiplishing 
any  purpose  opposed  by  tlie  Fur  Company,  prudence  impels  me  to 
acquire,  if  possible,  with  more  accuracy  than  I  now  possess  it,  infor- 
mation as  to  the  extent  of  the  Eussian  establishments  on  the  north- 
western coast,  and  the  periods  of  tlieir  respective  commencements. 
My  efforts  in  London  to  ascertain  the  positions  of  the  two  harbours 
reterred  to  by  Captain  Blinn,  Tuckessan  and  Tatcskey,  and  their  real 
character,  were  abortive,  the  geographer  on  whom  I  i)riucii)ally  relied 
writing  to  me,  the  evening  before  1  left  the  British  metropolis,  that  his 
searches  proved  unproductive.  An  inquiry,  to  be  cautiously  conducted, 
has  been  set  on  foot  since  my  arrival  here,  in  the  hope  that  some  of  the 
officers  of  the  Eussian  navy,  or  some  communicative  member  of  the 
Fur  Company  itself,  may  possess  the  facts  I  want,  and  may  enable  me 
to  move  with  less  doubt  and  less  danger  of  mistake.  Although  from 
the  language  of  Captain  Blinn's  protest  1  am  led  to  believe  that  Eussian 
establishments  have  been  made  at  the  places  where  he  experienced  the 
interference  of  which  he  complains,  it  would  not  seem  politic  to  begin 
the  negotiation  by  an  admission  which,  though  it  might  leave  the 
unfriendliness  of  the  i)roceeding  for  comment,  must  weaken,  if  not 
wholly  destroy,  his  claim  for  redress.  As  soon  as  the  inquiry  instituted 
shall  either  succeed  or  fail,  the  subject  will  be  open  to  Count  Nessel- 
rode,  and  I  cannot  anticipate  more  than  one  or  two  weeks  of  additional 
delay. 

Permit  me,  while  on  this  topic,  to  remark  that  I  cannot  help  foresee-' 
ing  some  perplexity  from  the  construction  which  *will  be  urged  by  the 
Eussian  Ministry  for  the  Treaty  of  the  17th  April,  1824.  The  Ist 
Article  asserts  for  both  countries  general  and  permanent  rights  of 
navigation,  fishing,  and  trading  with  the  natives  upon  points  not  occu- 
pied by  either,  north  or  south  of  the  agreed  parallel  of  latitude,  subject 
to  enumerated  restrictions,  among  which  is  the  IVth  Article,  limiting, 
as  it  would  seem,  the  exercise  of  certain  of  these  very  rights  to  a  term 
of  ten  years.  Our  negotiator,  Mr.  Middleton,  as  he  exi)lained  in  a  sub- 
sequent despatch  to  the  Department  of  State,  contemplated  no  abandon- 
ment of  their  rights  either  in  princii)le  or  as  a  compromise,  in  the  present 
or  future  time,  but  on  the  contrary  rei)ollcd  a  clause  proposed  to  him 
expressly  for  tliat  purpose,  and  regarded  the  IVth  Article  as  enlarging, 
not  restricting,  the  privileges  provided  for  in  the  1st.  My  conviction, 
however,  arising  from  the  language  of  the  Eussian  precautionary  record 
or  Protocol  (which  Mr.  Middleton  rather  avoided  than  rejected),  is  that 
Count  Nesselrode  will  deem  himself  and  M.  Poletica  to  have  attained 
by  this  IVth  Article,  though  with  the  use  of  other  words,  the  substance 
of  the  clause  to  which  Mr.  Middleton  objected,  and  that  he  will  con- 
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Bider  both  Governments  to  have  buried  all  controversy  about  the  rights 
incident  to  the  prior  discovery  of  savage  and  unoccupied  lands,  and  to 
have  consented  that,  at  the  expiration  of  the  ten  years,  the  United 
States  should  be  esteemed  to  possess  in  full  domain  the  coast  and  islands 
to  the  south,  and  Eussia  the  coast  and  islands  to  the  north,  of  54^  40^ 
north  latitude. 

He  may  ask,  and  with  some  plausibility,  with  what  other  object  the 
IVth  Article  was  framed  t  It  uses  no  phraseology  tantamount  to 
"  establishments  "  or  "  settlements"  or  "  points  already  occupied;"  but 
protects  from  any  hindrance  for  ten  years  only  the  power  to  frequent 
the  interior  seas,  gulfs,  Imrbours,  and  creeks  upon  the  coast,  for  the 
purpose  of  fishing  and  trading  with  the  natives— a  power  already  duly 
enunciated  without  limit  of  time,  for  both  countries,  by  the  1st  Article; 
and,  if  it  was  not  intended  mutually  to  yield  the  power  in  relation  to 
tbe  sections  divided  by  the  parallel  of  latitude  at  the  expiratiou  of  the 
term,  why  disturb  the  operation  of  the  1st  Article  at  all!  A  closer 
analysis  of  the  negotiation  of  1824  may  possibly  dispel  these  sugges- 
tions; or  it  will  give  me  pleasure  to  find  my  apprehensions  removed  by 
the  candour  of  the  Vice-Chancellor;  and,  at  all  events,  I  shall  never 
jicquiesce,  until  instructed  to  do  so  by  you,  in  a  construction  so  opposite 
to  the  intentions  of  Mr.  Middleton,  and  so  conclusive  as  to  all  further 
claim  of  the  United  States. 

•  *••••• 

I  have,  &c., 

(Signed)  G.  M.  Dallas. 


10  No.  8. 

Mr,  J)aJ1a8  to  Count  Xesselrode. 

American  Legation,  August  15  (27),  1837. 

Tlie  Undersigned,  Envoy  Extraordinary  and  Minister  Plenipotentiary 
of  Mie  Tnited  States  of  America,  has  the  honour  very  respectfully  to 
invite  tlie  attention  of  his  Excellency  the  Vice-Ohancellor  of  the  Empire 
to  the  following  subject,  spe(;ially  given  to  him  in  charge  as  calling  for 
an  early  submission  to  the  consideration  of  the  Imperial  Government. 

It  will  doubtless  be  remembered  that  by  the  perpetual  Convention  of 
the  5th  (17th)  April,  1824,  signed  by  his  Excellency  Count  Nesselrode 
and  M.  Poletica  on  behalf  of  Eussia,  and  by  Mr.  Henry  Middleton  on 
belialf  of  the  United  States,  it  was  agreed  that  in  any  i)art  of  the 
Great  Ocean,  commonly  called  the  Pacific  Ocean  or  South  Sea,  the 
respective  citizens  or  subjects  of  the  High  Contracting  Powers  should 
be  neither  disturbed  nor  restrained,  neitlier  in  navigation  or  in  fishing, 
or  in  the  power  of  resorting  to  the  coasts,  upon  points  which  may  not 
already  have  been  occupied,  for  the  i)urpose  of  trading  with  the  natives; 
that,  to  prevent  the  rights  of  navigation  and  of  fishing,  exercised  upon 
th(^  Great  Ocean,  from  becoming  a  pretext  for  an  illicit  trade,  the  citi- 
/<Mis  or  subjects  of  either  country  slnmld  not  resort,  without  permission, 
to  any  establishment  of  the  other;  and  that  there  should  not  be  formed 
to  the  north  of  54^  40'  of  north  latitude  by  the  citizens  of  the  United 
States,  nor  south  of  that  parallel  by  liussian  subjects,  any  establish- 
ment upon  the  north-west  coast  of  America.  It  was  declared  by  the 
IVth  Article  to  be  understood  that  during  a  term  of  ten  years,  count- 
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iug  from  the  signature  of  the  Convention,  the  ships  of  both  countries 
respectively  might  reciprocally  frequent,  without  any  hindrance  what- 
ever, the  interior  seas,  gulfs,  harbours,  and  creeks  upon  the  said  coast, 
for  the  purpose  of  fishing  and  trading  with  the  natives. 

The  permanent  powers  to  navigate,  to  fisli,  and  to  resort  to  the  coasts 
upon  unoccupied  points,  in  order  to  trade  with  the  natives,  thus 
mutually  recognized  in  a  spiritof  forecastifig  friendship,  Avhich  removes, 
by  explicit  assurances,  every  possible  cause  of  collision  or  jealousy,  and 
lias  always  characterized  the  relations  and  intercourse  of  the  two  Gov- 
ernments, would  seem  to  be  unequivocally  distinct  and  precise.  It  is 
to  a  vague  and  perverted  condition  of  things,  consequent,  in  a  great 
degree,  upon  the  expiration  of  the  temporary  provision  of  the  IVth 
Article,  much  rather  than  to  any  inimical  national  policy,  that  the 
Undersigned  imputes  the  incident,  so  detrimental  to  the  interest  of  an 
American  citizen,  and  so  incompatible  with  the  rights  of  his  country, 
which  is  now  submitted  to  the  just  and  candid  consideration  of  his 
Excellencv  Count  Nesselrode. 

[Here  follows  a  statement  of  the  case  of  the  "  Loriot,''  substantially 
the  same  as  that  given  above  in  Mr.  Forsyth's  instructions  of  the  4th 
May,  1837.1 

The  Undersigned  is  unwilling  to  make  to  his  Excellency  Count  Nes- 
selrode the  remarks  naturally  suggested  by  this  brief  statement  of  facts 
(whose  authenticity  he  cannot  doubt),  until  every  reasonable  and  just 
opportunity  shall  have  been  given  to  the  liussian  oDicers  implicated  to 
tem];)er,  if  possible,  their  harshness  by  explanation.  His  firm  confidence 
in  the  dispositions  heretofore  expressed  and  manifested  towards  his 
country  precludes  his  supposing,  for  one  moment,  that  a  proceeding  so 
unfriendly  in  its  nature  and  circumstances,  and  so  inconsistent  with 
the  rights  of  American  citizens,  immemorially  exercised  and  secured 
by  the  laws  of  nations,  as  well  as  by  the  stipulations  of  the  1st  Article 
of  the  Treaty  of  1824,  was  authorized  by  His  Imperial  Majesty's  Gov- 
ernment, or  can  receive  its  sanction. 

Nevertheless,  it  is  made  the  duty  of  the  Undersigned  earnestly  and 
most  respectfully  to  remonstrate  against  such  an  unwarranted  aggres- 
sion by  persons  enjoying  the  character  and  using  the  means  of  agents 
in  the  Bussian  service,  and  to  claim,  as  he  now  does,  from  His  Impe- 
rial Majesty's  Government,  for  the  losses  and  damages  sustained  by 
the  owners  of  the  brig  ''Loriot,"  such  indemnification  as  may,  on  an 
investigation  of  the  case,  be  found  justly  their  due. 

In  the  sincere  hope  that  an  early  and  happy  adjustment  of  this  busi- 
ness may  arrest  its  tendency  to  excite  unkinduess  of  feeling  between  the 
citizens  and  subjects  of  the  two  countries,  the  Undersigned  avails,  &c. 

(Signed)  G.  M.  Dallas. 


No.  9. 
Mr.  Forsyth  to  Mr,  Dallds. 

DErARTMENT  OF   STATE, 

Washhifftoji,  Noremher  3, 1837. 

Sir:  You  [8ic\  despatches  Nos.  G  and  7  of  the  lOth  August  and  8th 
September  respectively  have  been  duly  received  and  submitted  to  the 
President,  by  whom  I  am  directed  to  make  the  following  observations, 
with  reference  to  your  remarks  regarding  the  i)roper  construction  of 
the  Convention  of  April  1824,  between  the  United  States  and  Russia. 
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Tbe  1st  Article  of  that  iustruineiit  is  only  declaratory  of  a  riglit 
whicli  the  parties  to  it  possessed,  under  the  law  of  nations,  withoat  Con- 
ventionsil  sti])ulations,  to  wit,  to  navigate  and  fish  in  the  ocean  upon  an 
unoccupitMl  coast,  and  to  resort  to  such  coast  for  the  purpose  of  trading 

with  the  natives. 
11  The  Ilnd  Arti(;le  prohibits  the  one  party  from  resorting  to 

points  occupied  by  the  other  without  permission. 

The  llird  Article  prevents  each  party  from  occupying  new  points 
witliin  certain  limits. 

The  I  Vth  Article  grants  permissi(m  to  either  party  to  frequent,  for  a 
si)ecified  term,  the  interior  seas,  gulfs,  harbours,  and  creeks  upon  the 
Avhole  north-west  coast  of  America,  withoat  regard  to  limits  or  occu- 
l)ation,  for  the  i)urpose  of  fishing  and  of  trading  with  the  natives  of 
the  country. 

The  question  is  as  to  the  meaning  and  object  of  this  last-mentioned 
Article.  Is  it  to  be  interpreted  as  an  agreement  by  either  of  the  parties 
to  abandon,  after  a  specitied  term,  the  right  to  resort  to  any  part  of  the 
coast  which  is  uuoccui)ied'? 

If  the  I  Vth  Article  is  to  be  considered  as  ai)plicable  to  ports  of  th© 
coasts  unoccupied,  then  it  merely  provides  for  the  temi)orary  enjoy- 
ment of  a  privilege  which  existed  in  i)erpetuity,  under  the  law  of  nations, 
and  which  has  been  expressly  dechired  so  to  exist  by  a  juevious  Article 
of  the  Convention,  (.'ontaining  no  provision,  therefore,  not  embraced 
in  the  i)re<eding  Article,  it  wouhl  be  useless,  and  of  no  effect.  But  the 
rule  in  regard  to  the  construction  of  an  instrument,  of  whatever  kind, 
is  that  it  shall  be  so  construed,  if  possible,  as  that  every  part  may 
stand. 

If  the  Article  be  construed  to  ini.'lude  points  of  the  coast  already 
occupied,  it  then  takes  effect,  thus  far,  as  a  temporary  exception  to  a 
perpetual  prohibition,  and  the  only  consequence  of  an  expiration  of  the 
term  to  which  it  is  limited  would  be  the  immediate  and  continued  oi>er- 
atioii  of  the  ju-ohibition. 

It  is  still  more  reasonable  to  un<lerstand  it,  however,  as  intended  to 
grant  permission  to  enter  interior  bays,  &c.,  at  the  mouths  of  whicli 
there  might  be  establishments,  or  the  slnnvs  of  which  might  be  in  part, 
but  not  wholly,  occupied  by  such  establishments,  thus  providing  for  a 
case  which  would  otherwise  admit  of  doubt,  as  without  the  I  Vth  Article 
it  wouhl  be  questioiuible  whether  the  bays,  &c.,  described  in  it  belong 
to  the  1st  or  llnd  Article. 

In  no  sense  <'an  it  be  understoo<l  as  implying  an  acknowledgment  on 
the  part  of  the  United  States  of  the  right  of  Russia  to  the  ])OSsessiou 
of  the  coast  above  the  latitude  of  /)4'^  40'  north.  It  must  be  taken  in 
<M»nnection  with  the  other  Articles  of  the  Convention,  which  have,  in 
fact,  no  reference  whatever  to  the  (juestion  of  the  riglit  of  possession 
of  the  unoccupied  parts  of  the  coast.  In  a  si>irit  of  compromise,  and 
to  prevent  future  collisions  or  dilliculties,  it  was  agreed  that  no  new 
establishments  should  be  formed  by  the  respective  parties  to  the  north 
or  south  of  a  certain  parallel  of  latitude,  after  the  conclnsioiLof  the 
AgrccuH^jit;  but  the  question  of  the  right  of  j)osses8ion  beyond  the 
existing  establishments,  as  it  subsisted  j^eviously  to,  or  at  the  time  ot^ 
the  conclusion  of  the  Convention,  was  left  untouched.  The  United 
{States,  in  agreeing  not  to  form  new  establishments  to  the  north  of  lati- 
tude 540  40'  north,  made  no  acknowledgment  of  the  right  of  Russia  to 
the  territory  above  that  line.  If  such  an  admission  had  been  made, 
liussia,  by  the  same  construction  of  the  Article  referred  to,  must  have 
acknowledged  the  right  of  the  United  States  to  the  territory  south  of 
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the  desip^nated  line.  But  that  Eussia  did  not  so  understand  the  Article 
is  conclusively  prove<l  by  her  having  entered  into  a  similar  Agreement 
(1825)  with  Great  Britain,  and  have,  in  fact,  acknowledged  in  that 
instrument  the  right  of  possession  of  the  same  territory  by  Groat 
Britain.  The  United  States  can  only  be  considered  as  acknowledging 
the  right  of  Bussia  to  acquire,  by  actual  occupation,  a  just  claim  to 
unoccupied  lands  above  the  latitude  54°  40'  north,  and  even  this  is 
mere  matter  of  inference,  as  tlie  Convention  of  1824  contains  nothing 
more  than  a  negation  of  the  right  of  the  United  States  to  occupy  new 
points  within  that  limit. 

Admitting  that  this  inference  is  just,  and  was  in  contemplation  of 
the  parties  to  the  Convention,  it  cannot  follow  that  the  United  States 
ever  intended  to  abandon  the  just  right  acknowledged  by  the  1st  Article 
to  belong  to  them  under  the  law  of  nations — to  frequent  any  part  of 
the  unoccui>ied  coast  of  North  America  for  the  purpose  of  fishing  or 
trading  with  the  natives.  All  that  the  Convention  admits  is  an  infer- 
ence of  the  right  of  Bussia  to  acquire  possession  by  settlement  north 
of  540  40'  north.  Until  that  actual  possession  is  taken,  the  1st  Article 
of  the  Convention  acknowledges  the  right  of  the  United  States  to  fish 
and  trade  as  prior  to  its  negotiation.  This  is  not  only  the  just  con- 
struction, but  it  is  the  one  both  parties  are  interested  in  putting  upon 
the  instrument,  as  the  benefits  are  equal  and  mutual,  and  the  object 
of  the  Convention,  to  avoid  converting  the  exercise  of  a  common  right 
into  a  dispute  about  exclusive  privilege,  is  secured  by  it. 
I  am,  &c. 

(Signed)  John  Forsyth. 


No.  10. 
Count  Nesseb'ode  to  Mr.  Dallas. 

[Translation.] 

St.  l^BTKiif<BViiGUy  February  ^.?,  1838. 

Mr.  Dallas,  Envoy  Extraordinary  and  Minister  Pleni])otentiary  of 
the  United  States  of  America,  by  his  note  of  the  15th  (27th)  August 
last,  has  thought  proper  to  interpose  in  behalf  of  the  claims  preferred  by 
llichard  Blinn,  a  citizen  of  the  United  States,  and  master  of  the  mer- 
chant-brig *'Loriot."  It  appears  from  the  above-mentioned  note 
12  that  in  1830  this  vessel,  having  sailed  for  the  north-west  coast  of 
Ameri(»a,  arrived  at  Forrester's  Island  in  latitude  of  54^55' north, 
with  the  intenticm  of  employing  the  natives  in  hunting  for  sea-otters, 
and  that  a  few  days  after  his  arrival  he  was  ordered  off  by  a  brig  of  the 
Knssian- American  Company,  without  having  been  able  to  pursue  his 
l)roject.  Mr.  Blinn,  in  virtue  of  the  stipulations  of  the  Convention  of 
5th  (17th)  April,  1824,  and  especially  of  the  1st  Article  of  that  Conven- 
tion, now  prefers  complaints  against  the  conduct  of  the  Russian  brig 
towards  him,  and  asks  indemnification  foi  the  losses  sustained  in  con- 
sequence by  the  proprietors  of  the  "  Loriot." 

A  claim  of  this  nature,  presented,  too,  by  the  Representative  of  a 
Power  with  which  Russia  is  anxious  to  cultivate  the  most  friendly  rela- 
tions, demanded  the  most  serious  attention  on  the  part  of  the  Imperial 
Ministry.  The  Russian- American  Company  was  accordingly  asked, 
without  delay,  for  minute  information  respecting  all  the  circumstances 
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connected  with  the  above-mentioned  facts,  in  order  that  it  mi^ht  be 
examined  with  an  entire  knowledge  of  the  affair.  This  information  has 
not  yet  reached  the  IniperisU  Ministry,  as  the  Russian- American  Com- 
pany has  not  to  this  moment  received  any  special  rei)ort  concerning 
the  ordering  off  of  the  *'  Loriot."  It  appears,  however,  from  the  cir- 
cumstances as  stated  in  the  very  note  of  Mr.  Dallas,  as  well  as  irom 
a  deposition  made  by  one  of  the  offii^ers  recently  returned  from  those 
countries,  that  in  notifying  Mr.  liichard  Blinn  to  quit  the  shore*  where 
he  was,  the  commander  of  tlie  Russian  brig  did  nothing  more  than 
conform  with  the  instructions  given  to  him  at  the  expiration  of  the 
IVth  Article  of  the  Convention. 

By  examining  the^  stipulations  of  that  Convention,  with  the  spirit  of 
equity  which  marks  the  character  of  Mr.  Dallas,  he  will  be  convinced 
that  the  Imperial  Government  cannot  acknowledge  the  justice  of  the 
complaints  of  Mr.  I>linn. 

It  is  true,  indeed,  the  1st  Article  of  the  Convention  of  1824,  to  which 
the  proprietors  of  the  "  Loriot''  aj)i)eal,  secures  to  the  citizens  of  the 
United  States  entire  liberty  of  navigation  in  the  Pacific  Ocean,  as  well 
as  the  right  of  landing  without  disturbance  upon  all  points  on  the  north- 
west coast  of  Amei  ica,  not  already  occupied,  and  to  trade  with  the 
natives.  l»ut  this  liberty  of  navigation  is  subject  to  certain  conditions 
and  restrictions,  and  (me  of  these  restrictions  is  that  sti])ulated  by  the 
IVth  Article,  wliich  has  sj)ecially  limited  to  the  period  often  years  the 
right  on  the  part  of  the  citizens  of  the  United  States  to  frequent,  with- 
out disturbance,  the  interior  seas,  the  gulfs,  harbours,  and  creeks  north 
of  the  latitude  of  54^^  40'.  ]Now,  this  iieriod  had  exj)ired  more  than  two 
years  before  the  "  Loriot-'  anchored  in  the  harbour  of  Tuckessan.  In 
1S35  the  Emperor's  Minister  in  the  Unitc^d  States  had  received  orders 
to  call  the  attention  of  the  Cabinet  at  Washington  expressly  to  the 
circumstance  of  the  expiration  of  this  period;  and,  in  consequence  of 
the  otiicial  note  addres>e<l  on  this  subject  by  Baron  de  Krudener  to 
the  Secretary  of  State,  the  Government  of  the  United  States  caused 
to  be  published,  in  the  Washington  newspai)er,  a  statement  that,  as 
the  period  often  years  had  exi)ired  on  the4th  of  April,  1834,  "the  Gov- 
ernor of  the  IJnssian  Colonies  had  formally  notified  the  commanders  of 
American  vessels  in  that  quarter  that  they  could  no  longer  claim,  under 
the  Convention,  the  right  of  landing,  without  distinction,  at  all  the 
harbours  belonging  to  liussiaon  this  coast." 

If,  then,  notwithstanding  so  formal  a  w^arning  which  the  Government 
of  the  United  States  had  itself  aided  in  conveying  to  the  knowledge  of 
the  citizens  of  the  Union,  the  owners  of  the  '*  Loriot"  ventured  upon  an 
e\]KMlition  to  coasts  where  they  had  for  two  years  been  interdicted  from 
landing,  it  ai)pears  that  they  should  attribute  only  to  themselves  the  ill- 
suc<'cssof  this  enterprise,  and  that  the  Imperial  Government  cannot 
a<Imil  their  claims,  nor  acknowledge  their  title  to  indemnification.  In 
comniuni<*ating  these  observations  to  Mr.  Dallas,  the  Undersigned  flat- 
ters himself  with  the  belief  that  he  will  admit  the  justice  of  them,  and 
c^use  them  to  be  viewed  in  the  same  light  by  his  Government. 
In  this  hope  he  prays  the  Envoy  to  accept,  &c. 

(Signed)  2^esselbode. 
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:so.  11. 

Mr.  Dallas  to  Count  Nesselrode. 

St.  PETERSBURGn,  March  5  (i7),  1838. 

The  Undersigned,  Envoy  Extraordinary  and  Minister  Plenipotentiary 
of  the  United  IStates  of  America,  had  the  honour  to  receive  the  answer 
of  his  Excellency  Count  Nesselrode,  Vice-Ohancellor  of  the  Empire, 
dated  the  23rd  February,  1838,  to  the  coninmnication  which  the  Under- 
signed, conformably  to  the  special  charge  of  his  Goverunient,  addressed 
to  his  Excellency  on  the  ir)th  (27th)  August,  1837,  in  relation  to  the 
interference  of  certain  of  His  Imperial  Majesty's  arn^ed  tonnes  with  the 
merchant  brig  *'  Loriot,''  owned  and  commanded  by  citizens  of  the  United 
States,  and  prosecuting  a  trading  voyage  to  the  north-west  coast  of 
America. 

The  remoteness  of  the  regions  where  the  incidents  occurred  which 
constitute  the  foundation  of  the  reclamation  on  behalf  of  the  parties 
injured,  and  the  known  difficulty  of  obtaining  circumstantial  details  of 
any  event  in  that  quarter,  connected  with  the  assurance  of  his  Excel- 
lency that  the  Imperial  Ministry  had  given  to  the  subject  itsseri- 
13  ous  attention,  must  have  engaged  the  Undersigned  to  protracted 
silence,  under  the  conviction  that  everything  which  the  justice  of 
the  case  required  would  ultimately  be  attained.  The  note,  however,  of 
his  Excellency,  if  accurately  understood,  dispenses  with  the  necessity  of 
additional  information,  and,  adopting  the  statement  of  facts  derived  by 
the  American  Government  from  its  citizens,  would  seem  to  remove  all 
motive  for  further  delay.  An  early  notice,  therefore, of  the  grounds  upon 
which  a  recognition  of  the  claim  has  been  decline<l  is  imi)elled  alike  by  a 
profound  respect  for  the  source  whence  they  enumated,  and  by  a  sense  of 
the  peculiar  importance  with  which  they  l)<»ar  upon  the  relations  and 
interests  of  the  two  countries. 

The  light  in  which  the  President  of  the  United  States  regarded  the 
treatment  of  Captain  Blinn  precluded  the  possibility  of  his  supposing 
it  warranted  by  the  public  authorities  of  Kussia.  He  will  hear  with 
painful  surprise  that  the  subordinate  by  whom  that  treatment  was 
inflicted  did  but  obey  the  instructions  with  which  he  had  been  furnished 
in  consequence  of  the  expiration  of  the  IV th  Article  of  the  Conven- 
tion of  1824. 

It  will  be  recoHectted  that  more  than  two  and  a-half  years  ago  the 
Ameri<!an  Secretary  of  State,  Mr.  Forsyth,  in  a  letter  of  the  21st  July, 
1835,  addressed  to  His  Imperial  Majesty's  Minister  then  at  Washington, 
the  Baron  de  Krudener,  expressed  a  wish  to  rec(»ive,  as  early  a*s  practi- 
cable, precise  information  of  the  measures  His  lm])erial  Majesty's  Gov- 
ernment had  ad()i)ted  or  j)r()posed  to  adopt  in  relation  to  the  ailmission 
of  American  vessels  into  the  harbours,  bays,  and  rivers  of  the  Kussian 
Settlements  on  the  nortli-west  coast  of  the  continent;  tliat  this  request 
was  reiterated  by  Mr.  Wilkins,  the  predecessor  of  the  Undersigned,  in 
a  communication  of  the  1st  November,  1835,  and  that  his  Excellency 
Count  Nesselrode,  in  answer  thereto,  referring  to  the  spring  of  183()  as 
the  earliest  period  at  which  an  exact  knowledge  could  be  obtained  of 
the  measures  which  the  local  authorities  had  adopted,  or  which  it  would 
be  necessary  to  adopt,  left  no  room  to  doubt  that  they  would  then,  or  as 
soon  as  digested,  be  made  known  to  the  American  Government.  This 
information,  so  desirable  as  a  basis  for  any  corresponding  measures 
to  which  the  United  States  would  have  been  urged  by  their  uniform 
dispositions  of  amity  towards  Kussia,  as  well  as  by  a  provident  atten- 
tion to  the  regularity  and  security  of  their  own  commerce,  liai^  never 
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been  imparted.  Had  the  purport  of  the  instruction,  under  which  the 
"Loriot"  was  violently  seized  and  driven  from  her  voyage,  been  com- 
municated, it  would  not  have  been  allowed  to  work  injury  and  loss  to 
unoffending  persons,  without  at  least  being  first  made  the  object  of 
candid  remonstrance,  or  of  precautionary  notice.  And  the  President  of 
the  United  States,  unapprised  of  these  Regulations,  or  of  the  particular 
points  of  the  north-west  coast  on  which  Eussian  establishments  were 
newly  formed,  could  not  but  view  the  abrupt  proceeding  to  which  Cap- 
tain Blinn  was  subjected  as  an  act,  under  any  aspect,  of  the  most 
unfriendly  character.  How  far  this  sentiment  will  be  changed  or  qual- 
iiied  by  unexpectedly  finding  the  slight  on  the  American  fiag  and  the 
armed  opposition  to  American  trade  to  have  been  ordered,  and  to  be 
now  sanctioned,  by  the  Government  of  His  Imperial  Majesty,  upon  the 
principles  stated,  the  Undersigned  cannot  venture  to  foresee. 

Nor  is  the  "informal  notice''  (lying  before  the  Undersigned)pub- 
lished,  at  the  repeated  request  oi  Baron  de  Earudener,  in  the  ^^  Wash- 
ington Globe"  on  the  22nd  August,  1835,  to  which  his  Excellency  has 
referred,  susceptible,  in  the  estimation  of  the  Undersigned,  of  a  con- 
struction which  can  ascribe  to  the  American  Government,  or  any  of  its 
citizens,  the  knowledge  that  a  voyage  like  the  one  contemplated  by 
Captain  Blinn  was  inconsistent  with  any  colonial  interdict  or  general 
pretension  of  the  Imperial  authorities.  Ear  from  it.  That  publication, 
while  characteristic  of  the  frank  and  confiding  readiness  with  which 
the  American  Executive  proceeded  to  execute  a  wish  expressed  by  a 
Power  whose  intercourse  and  relations  inspire  no  distrust,  compels,  as 
is  conceived,  with  unfeigned  deference,  the  opposite  construction,  and 
imports  a  recognition  of  the  entire  lawfulness  of  such  a  voyage.  In  this 
s])irit,  and  in  this  only,  was  it  originally  framed,  and  has  ever  since, 
without  a  question,  been  understood  by  the  Government  and  people  of 
the  United  States.  True,  it  adverts  to  a  Notice  issued  by  the  Governor 
of  the  Bussian  Colonies  after  the  expiration  of  the  IVth  Article  of  the 
Convention,  to  the  effect  that  the  masters  of  American  vessels  could  no 
longer  claim  the  right  they  enjoyed  under  that  IVth  Article  of  landing 
at  all  the  landing-places,  without  distinction,  belonging  to  Bussia  on 
the  north- west  coast ;  and  it  further  proceeds  to  observe  to  all  interested 
in  the  trade  that,  under  the  Ilnd  Article  of  the  same  Convention,  it  is 
necessary  for  all  American  vessels  resorting  to  any  point  where  there 
is  a  Bussian  establishment  to  obtain  the  permission  of  the  Governor  or 
Commander.  To  the  scope  of  phraseology  of  this  "  informal  notice''  it 
is  believed  Baron  de  Krudener  never,  orally  or  in  writing,  took  the 
slightest  exception.  It  will  surely  be  perceived  by  his  Excellency  Count 
Nesselrode  to  contain  no  inhibition  of  trading  voyages  generally  to  the 
north-west  coast  of  America,  but,  on  the  contrary,  to  confine  its  admo- 
nition expressly  and  precisely  to  ^^  landing-places  belonging  to  Bussia," 
and  to  <<  any  point  on  the  coast  where  there  is  a  Bussian  establishment." 
Such  landing-places  and  such  points  were  alone  supposed  to  be  embraced 
in  the  Notice  of  Governor  Wrangel,  and  were  alone  designated  in  the 
])ublication.  American  voyages  to  them  were  no  longer  as  unembar- 
rassed as  during  the  oi)eration  of  the  IVth  Article  of  the  Convention, 
but  to  all  other  jmints  of  tliat  vast  and  wild  territory  the -freedom  of 
American  navigation  and  trade  remained  unimpaired.  It  formed  no 
part  of  the  purpose  of  Captain  Blinn  to  visit,  with  or  without  permis- 
sion, any  landing-place  or  ])oint  distinguished  by  Bussian  occu- 
14  pancy  or  establishment;  and  it  is  therefore  submitted  that,  even 
supposing  him  to  have  read  the  paragraph  adduced,  he  could  at 
least  deduce  from  it  nothing  adverse  to  his  voyage. 

8.  Ex.  177,  pt.  4 31 
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The  decision  of  the  Imperial  Ministry  is  stated  by  his  Excellency  the 
Vice  Chancellor  to  result  from  the  very  circumstances  set  forth  in  the 
note  of  the  Undersigned,  as  well  as  from  an  affidavit  of  an  officer 
recently  returned  from  the  Kussian  Colonies,  and  to  be  founded  upon 
the  Convention  of  1824.  As  the  contents  of  the  affidavit  are  not  men- 
tioned, they  are  presumed  not  to  affect  materially  the  narrative  of  the 
note,  and  certainly  not  to  introduce  any  substantive  assertion  or  denial 
adequate  to  give  the  case  a  totally  new  character,  and  to  exact,  by  it^ 
own  force  merely,  a  judgment  which  could  not  be  reached  without  it. 
The  remarks,  therefore,  which  the  Undersigned  proposes  to  subjoin  are 
necessarily  restricted  to  the  admitted  allegations  on  behalf  of  Captain 
Blinn  in  connection  with  the  stipulations  of  the  Treaty. 

If,  in  pursuing  this  course,  any  injustice  be  done  to  the  reasoning  or 
views  of  the  Imperial  Ministry,  he  will,  on  the  slightest  intimation, 
hasten  to  rectify  it  with  the  frankness  which  he  esteems  indispensable 
to  the  faithful  discharge  of  his  representative  duty. 

Avoiding  a  repetition  of  details  heretofore  enumerated,  a«  well  as 
their  aggravating  features,  the  leading  facts  of  reclamation  are  that 
the  brig  "Loriot,"  owned  and  commanded  by  American  citizens,  sailed 
from  the  Sandwich  Islands  on  the  22nd  August,  1836,  bound  to  the 
northwest  coast,  to  procure  provisions  and  Indians  for  hunting  s^a- 
otter ;  that,  having  made  Forrester's  Island,  she  anchored  in  the  harbour 
of  Tuckessan, in  latitude  54^55'  north;  that  no  Eussian  establishment 
existed  in  that  harbour;  that  four  days  afterwards  an  armed  brig  of 
His  Imperial  Majesty's  navy  went  into  a  neighbouring  harbour,  called 
Tateskey,  in  latitude  54°  45'  north;  that  no  Russian  establishment 
existed  in  this  latter  harbour;  that  she  was  boarded  by  officers  from 
the  armed  brig,  by  whom  her  captain  was  first  ordered  to  leave  the 
dominions  of  Russia,  and  subsequently  compelled  to  get  under  way  and 
sail  for  the  harbour  of  Tateskey ;  that  when  ott'  the  harbour  of  Tateskey 
she  was,  in  threatening  weather,  refused  permission  to  enter,  and  per- 
emptorily again  commanded  to  quit  the  waters  of  His  Imperial  Majesty; 
and,  finally,  that  owing  exclusively  to  this  interference  of  armed  force 
her  voyage  was  abandoned,  and  she  returned  to  the  Sandwich  Islands 
on  the  1st  November.  It  is  this  plain  and  brief  story  which  the  Under- 
signed, by  instruction  of  his  Government,  has  termed  inconsistent  with 
the  rights  of  American  citizens,  immemorially  exercised  and  secured 
by  the  laws  of  nations,  as  well  as  by  the  stipulations  of  the  Ist  Article 
of  the  Convention  of  1824,  and  entitling  the  parties  injureil  to  such 
indemnification  as  might  on  an  investigation  be  found  justly  their  due. 

The  right  of  the  citizens  of  the  United  States  to  navigate  the  Pacific 
Ocean,  and  their  right  to  trade  with  the  aboriginal  natives  of  the  north- 
west coast  of  Am(»ri(a,  without  the  jurisidiction  of  other  nations,  are 
rights  which  constitute<l  a  ])art  of  tlieir  in(lei»endence  as  soon  as  they 
dcclare<l  it.  They  are  rights  founded  in  the  law  of  nations,  enjoyed  in 
conmum  with  all  other  inclependent  sovereignties,  and  inca])al)leof  being 
abiidged  or  extinguished,  except  with  their  own  consent.  It  is  unknown 
to  the  Undersigned  that  they  have  voluntarily  conceded  these  rights, 
or  either  of  them,  at  any  time,  through  the  agency  of  their  Govern- 
ment, by  Treaty  or  other  form  of  obligation,  in  favour  of  any  commu- 
nity. Yet  he  deduces  from  the  communication  of  his  Excellency,  after 
having  given  it  the  careful  consideration  to  which  every  act  from  such 
a  source  lays  claim,  as  the  only  ground  upon  which  the  reclamation  on 
behalf  of  Captain  Blinn  is  resisted,  the  proposition  that  the  United 
States,  by  the  Conv^ention  of  1821,  yiehled  to  His  Imperial  Majesty  the 
right  to  hold  commerce,  on  the  expiration  of  ten  years,  \vith  the  aborig- 
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inal  natives  on  the  north-west  coast  beyond  the  degree  of  54°  40'  north 
latitude.  This  proposition,  if  established,  is  unquestionably  fatal  to 
the  pretensions  of  the  master  and  owners  of  the  "Loriot."  It  bears, 
however,  an  aspect  so  detrimental  to  the  interests  of  his  countrymen, 
and  to  their  attoibutes  as  an  independent  Power,  is  so  inconsistent  with 
the  past  policy  and  principles  of  the  American  Cabinets,  and  is  withal 
of  such  minor  importance  to  the  prosperity  and  greatness  of  Eussia, 
that  the  Undersigned  trusts  its  want  of  solid  foundation  will,  on  further 
reflection,  be  apparent  and  confessed. 

The  avowed  objects  of  the  Convention  between  the  United  States 
and  His  Imperial  Majesty  were  "to  cement  the  bonds  of  amity  which 
unite  them,  and  to  secure  between  them  the  invariable  maintenance  of 
a  perfect  concord.  The  means  of  attaining  these  invaluable  ends  were 
embodied  in  its  Articles.  There  is  first  a  mutual  and  permanent  agree- 
ment, declaratory  of  their  respective  rights,  without  disturbance  or 
restraint,  to  navigate  and  fish  in  any  part  of  the  Pacific  Ocean,  and  to 
resort  to  its  coasts  upon  points  which  may  not  already  have  been  occu- 
pied, in  order  to  trade  with  the  natives.  These  rights  pre-existed  in 
each,  and  were  not  fresh  liberties  lesulting  from  the  stipulation.  To 
navigate,  to  fish,  and  to  coast,  as  described,  were  rights  of  equal  cer- 
tainty, springing  from  the  same  source,  and  attached  to  the  same  quality 
of  nationality.  Their  exercise,  however,  was  subjected  to  certain  restric- 
tions and  conditions,  to  the  effect  that  the  citizens  and  subjects  of  the 
Contracting  Sovereignties  should  not  resort  to  points  where  establish- 
ments existed  without  obtaining  permission;  that  no  future  establish- 
ments should  be  formed  by  one  party  north,  nor  by  the  other  party 
south,  of  540  40'  north  latitude,  but  that,  nevertheless,  both  might,  for 
a  term  of  ten  years,  without  regard  to  whether  an  establishment  existed 
or  not,  without  obtaining  permission,  without  any  hindrance  whatever, 
frequent  the  interior  seas,  gulfs,  harbours,  and  creeks,  to  fish  and  trade 
with  the  natives.    This  short  analysis  leaves,  on  the  question  at  issue, 

no  room  for  construction. 
15  The  view  taken  by  his  Excellency  Count  Fesselrode  rests  upon 

the  provision  last  referred  to,  contained  in  the  IVth  Article  of 
the  Convention.  Of  this  it  is  essential  to  Hk  the  true  character.  Does 
its  limitation  of  ten  years  apply  to  the  broad  national  right  of  resort- 
ing to  unoccupied  points  of  the  coast?  If  it  do  not^  the  position  taken 
is  untenable.  That  it  does  not  would  seem  to  be  a  conclusion  of  the 
gravest  as  of  the  lightest  scrutiny. 

The  renunciation  of  a  prerogative  so  high  and  important,  if  designed, 
would  not  have  been  left  to  mere  inference  from  a  disjointed  paragraph, 
but  would  have  been  distinctly  expressed  in  immediate  connection  with 
its  first  statement.  JSTo  motive  can  possibly  be  assigned  for  permitting 
an  intended  abandonment  of  such  a  right,  formally  declared  in  the  1st 
Article,  to  lurk  unseen  in  the  varied  language  of  the  IVth  Article. 

The  power  of  resorting  to  unoccupied  points  of  the  coast  existed  in 
perpetuity  by  the  laws  of  nations,  and  is  so  enunciated  in  the  1st 
Article.  To  declare  it  afterwards  to  exist  for  ten  years  would  be  to 
insert  a  clause  idle  and  without  effect,  providing  for  the  temporary 
enjoyment  of  what  had  been  previously  pronounced  permanent.  But 
the  interpretation  of  every  instrument  must  be  such  as  will,  if  possible, 
give  substance  and  utility  to  each  of  its  parts.  Applied  to  points  of 
the  coast  already  occupied,  the  IVth  Article  takes  effect  as  a  temporary 
exception  to  the  perpetual  prohibition  of  the  Ilnd  Article,  and  the 
only  consequence  of  the  expiration  of  the  term  to  which  it  is  limited  is 
the  revival  and  continued  operation  of  that  prohibition. 
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In  employing,  in  the  IVth  Article,  the  descriptive  words  *^  interior 
seas,  gulfs,  harbours,  and  creeks,"  there  is  a  departure  from  the  com- 
preheusive  phraseology  of  the  Ist  Article,  which  is  only  to  be  explained 
by  the  fact  that  another  idea  was  to  be  expressed.  Nor  is  it  difficult 
to  understand  what  was  really  meant.  The  bonds  of  amity  and  per- 
fect concord,  which  it  was  so  desirable  to  cement  and  invariably  main- 
tain, would  have  been  endangered,  in  peculiar  localities,  as  to  which 
doubts  might  naturally  arise  whether  they  were  embraced  in  the  Ist 
or  the  Ilnd  Article.  If,  however,  at  their  openings,  or  upon  their  com- 
manding highlands,  or  on  their  shores,  an  occupied  point  or  establish- 
ment existed,  it  was  thought  expedient  to  let  them  take  character  from 
that  incident,  without  any  nice  measurement  of  its  range  or  intiuence, 
attlie  expiration  of  ten  years;  and, accordingly,  the  IVth  Article,  avoid- 
ing too  sudden  a  check  of  the  actual  account  of  trade,  put  a  limit  of 
time  upon  the  liberty  to  frequent  such  places. 

The  Undersigned  submits  that  in  no  sense  can  the  IVth  Article  be 
understood  as  implying  an  acknowledgment  on  the  part  of  the  United 
States  of  the  right  of  Eussia  to  the  possession  of  the  coast  above  the 
latitude  of  54P  40'  north.  It  must,  of  course,  be  taken  in  connection 
with  the  other  Articles,  and  they  have,  in  fact,  no  reference  whatever 
to  the  question  of  the  right  of  possession  of  the  unoccupied  parts.  To 
prevent  future  collisions  it  was  agreed  that  no  new  establishment  should 
be  formed  by  the  respective  parties  to  the  north  or  south  of  the  par- 
allel mentioned;  but  the  question  of  the  right  of  possession  beyond 
the  existing  establishments,  as  it  stood  previous  to,  or  at  the  time  of, 
the  Convention,  was  left  untouched. 

By  agreeing  not  to  form  new  establishments  north  of  latitude  54^ 
40',  the  United  States  made  no  acknowledgment  of  the  right  of  liussia 
to  the  territory  above  that  line.  If  such  an  admission  had  been  made, 
Bussia,  by  the  same  construction  of  the  Article  referred  to,  must  have 
equally  acknowledged  the  right  of  the  I  nited  States  to  the  the  terri- 
tory south  of  the  i)arallel.  But  that  Eussia  did  not  so  understand  the 
Article  is  conclusively  proved  by  her  having  entered  into  a  similar 
agreement  in  her  subsequent  Treaty  of  1825  with  Great  Britain,  and 
having  in  that  instrument  acknowledged  the  right  of  possession  of  the 
same  territory  by  Great  Britain. 

The  United  States  can  only  be  considered  inferentially  as  having 
acknowledged  the  right  of  Eussia  to  acquire,  above  the  designated 
meridian,  by  actual  occui)ation,  a  just  claim  to  unoccupied  lands.  Until 
that  actual  occupation  be  taken,  the  1st  Article  of  the  Convention 
recognizes  the  American  right  to  navigate,  fish,  and  trade,  as  prior  to 
its  negotiation.  Such  is  esteemed  the  true  construction  of  the  Con- 
vention, the  construction  which  both  nations  are  interested  in  affixing, 
as  the  benefits  are  equal  and  mutual,  and  the  great  object  is  secured  of 
removing  the  exercise  of  a  common  right  from  the  danger  of  becoming 
a  dispute  about  exclusive  privileges. 

At  the  hazard  of  proving  tedious,  the  Undersigned  has  thus  endeav- 
oured to  convey  to  his  Excellency  Count  Nesselrode  the  views  sug- 
gested by  his  recent  communication. 

The  Government  of  the  United  States  is  ardent  and  uniform  in  its 
anxiety  to  cherish  with  that  of  Eussia  the  most  friendly  relations;  in 
the  reciprocation  of  this  sentiment  the  fullest  confidence  is  felt.  The 
citizens  and  subjects  of  the  two  countries,  meeting  only  with  feelings 
of  cordiality  and  for  purposes  of  mutual  advantage,  are  rapidly  reaping 
the  fruits  of  a  wise  and  beneficent  international  policy.  Every  year 
enlarges  the  sphere  of  their  commercial  intercourse,  discloses  the  identity 


APPENDIX   TO   CASE    OF   GREAT   BRITAIN.  485 

of  their  interests,  and  strengthens  their  ties  of  amity.  In  the  persua- 
sion that  the  enlightened  councils  of  His  Imperial  Majesty  will  join 
with  the  American  authorities  in  every  effort  consistent  with  the  honour 
and  rights  of  their  respective  nations  to  rescue  this  condition  of  things 
from  all  danger  of  interruption,  the  Undersigned  earnestly  invites  a 
reconsideration  of  the  ground  upon  which  the  claim  of  the  owners  of 
the  "Loriot"  has  been  dismissed. 

With  a  consoling  hope  as  to  the  result,  he  begs,  &c. 

(Signed)  G.  M.  Dallas. 


16  Fo.  12. 

Jfr.  Seward  to  Mr.  Clay. 

Department  op  State, 

Washington,  Fehrti^ry  24^  1868. 

Sir:  I  recur  on  this  occasion  to  my  despatch  !N"o.  273,  which  related 
to  alleged  hostile  demonstrations  of  a  Eussian  armed  vessel  against  a 
United  States  whaling- vessel  in  the  Sea  of  Okhotsk.  That  communi- 
cation was  grounded  upon  mere  rumour,  which  furnished  no  details, 
and  was  supported  by  no  evidence.  Prince  Gortchacow,  in  his  reply, 
answered  substantially  that  the  Eussian  Government  had  no  informa- 
tion of  the  alleged  conflict,  and  had  given  no  orders  or  directions  under 
which  any  hostile  demonstrations  could  have  been  made. 

At  last  I  have  received  details,  which,  however,  are  very  limited,  and 
testimony  which  is  very  incomplete.  This  subsequent  information  is 
contained  in  a  despatch  of  Morgan  L.  Smith,  Esq.,  United  States  Con- 
sul at  Honolulu,  which  is  accompanied  by  a  deposition  made  by  Manuel 
Enos,  master  of  the  American  bark  "  Java."*  In  brief,  Mr.  Enos'  state- 
ment presents  the  following  facts,  namely,  that  on  the  27th  July,  while 
he  was  cruizing  for  whales  in  Shantar  Bay,  and  standing  towards  Silas 
Eichard's  bluff*,  a  Eussian  armed  vessel  came  towards  him,  apparently 
under  full  steam,  hoisted  its  flag,  and  threw  open  its  ports.  An  officer 
from  that  Eussian  vessel  went  on  board  of  the  "  Java,"  and  ordered 
Captain  Enos  immediately  on  board  the  Eussian  steamer.  The  Eus- 
sian Commander  demanded  to  know  the  business  of  the  United  States 
vessel  there.  Captain  Enos  answered  that  his  business  was  whaling, 
whereupon  the  Eussian  Commander  ordered  Captain  Enos  to  leave  the 
bay  within  twenty-four  hours,  under  a  threat  of  taking  Captain  Enos 
with  his  vessel  to  !N"icolawasky,  or  blowing  him  out  of  the  water,  as  the 
Eussian  Captain  should  think  proper.  Captain  Enos  replied  that  he 
had  whaled  in  those  bays  for  the  last  seventeen  years,  and  had  never 
heard  of  any  one  being  driven  out^  or  of  any  purpose  of  excluding 
whalers.    Captain  Enos  thereupon  immediately  left  Shantar  Bay. 

Captain  Enos  further  says  that  he  afterwards  learned  from  some  of 
the  crew  of  the  American  bark  "  Endeavour"  that  they,  knowing  nothing 
of  the  trouble,  went  into  the  same  place  (Shantar  Bay)  a  few  days  after- 
wards, and  that  their  boats  were  fired  into  by  the  same  vessel  before 
mentioned,  and  that  they  were  commanded  to  leave  the  bays  by  threats 
to  the  same  effect  with  those  which  had  been  made  against  Captain 
Enos.  The  Consul  transmitting  this  statement  says  that  he  has  been 
unable  to  procure  the  name  of  either  the  Eussian  vessel  or  her  Com- 

*  For  these  papers,  see  Diplomatic  Correspondence,  1868,  p.  468. 
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iiiander;  that  he  is  informed  by  the  master  of  the  English  bark  "Oobang'* 
that  some  Finns,  subjects  of  tlie  Czar,  have  a  whaling-statiou  there, 
keeping  two  schooners  in  the  bay,  and  having  their  trying  works  oa 
shore.  If  we  were  at  liberty  to  assume  these  special  statements  to  bo 
true,  and  if  we  were  not  assured  by  the  Kussian  Government  that  the 
transactions  complained  of  occurred  not  only  without  its  knowledge, 
but  without  any  authority,  we  should  in  that  case  have  reason  for  pro- 
found concern. 

As  the  matter  stands,  with  the  possibility  that  similar  armed  hostile 
demonstrations  may  be  made  on  the  same  quarter,  there  is  reason  to 
apprehend  that  discontent  will  arise,  and  perhaps  conflict  may  occur 
between  citizens  of  the  United  States  and  the  subjects  of  Eussia  in  the 
Sea  of  Okhotsk.  Nothing  could  be  more  inconvenient  than  such  difti- 
culties  at  the  i)resent  moment,  as  I  am  well  assured  nothing  could  be 
more  sincerely  deprecated  by  the  Eussian  Government. 

You  will  give  a  copy  of  this  communication  to  Prince  Gortchacow, 
and  of  its  accompaniments.  Consul  Smith's  despatch  and  Captain  Enos' 
deposition,  and  invite  Prince  Gortchacow  to  give  his  attention  to  the 
same  at  his  reasonable  convenience. 

I  am,  &c.,  (Signed)  William  H.  Seward, 


No.  13. 

Mr,  Frelinghuysen  to  Mr.  Hoffman. 

Department  of  State, 
Washington,  March  7, 188S, 

Sir:  I  inclose  coi)ies  of  letters  from  the  Treasury,  and  a  copy  of  a 
letter  from  Messrs.  Lynde  and  lloiigh,  of  San  Francisco,  to  the  Secre- 
tary of  the  Treasury,  touching  the  Pacific  coast  fisheries.  This  latter 
communication  states  that,  according  to  late  news,  ^*  foreign  vessels 
must  receive  an  order  from  the  Governor  of  Siberia,  besides  paying 
duties  of  10  dollars  per  ton  on  all  fish  caught  in  Eussian  waters,'' 
which  they  say  would  be  ruinous  to  their  business.  In  view  of  the 
above,  1  have  to  ask  that  you  will  make  immediate  inquiry  on  this  sub- 
ject, and  report  the  facts.  If  a  brief  telegram  will  furnish  information 
of  value  to  our  fishermen  in  this  regard,  you  can  send  one. 
1  am,  <&c. 

(Signed)  Fredk.  T.  Frelinghuysen. 


17  [Inclosuro  1  iu  No.  13.] 

Jifr.  Folger  to  Mr.  FrcUnghuysen. 

Trkasury  Depautment,  Felruary  9,  1889, 

Siu :  I  have  the  honour  to  acknowledge  the  receipt  of  your  letter  of  the  3rd  ultimo, 
transmittiii*;  a  copy  of  a  despatch  of  the  2l8t  November  last  from  the  MiiH«ter  of 
the  United  States  at  TOkiA,  Japan,  with  its  inclosnre,  relative  to  the  Notice  given  by 
the  Russian  Consul  at  Yokohama  iu  reference  to  the  licensinjj;  of  foreign  vessels 
trading,  hunting,  or  fishing  on  the  Asiatic  coast  of  Russia. 

1  have  to  inform  you  that  this  DepMrtinent  has  issued  Circular  inHtructiona  to 
Collectors  of  Customs  and  others  at  every  port  throughout  the  country,  to  wliich  the 
Russian  Consul's  Notice  is  sul)joined,  dated  the  30th  Jauaary,  1^(82,'  and  I  inclose 
herewith  six  copies  of  the  Circular. 

Very  respectfully,  (Signed)  Chas.  J.  FOLOEB. 
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[IncIoHure  2  in  No.  H.] 

CIRCULAR  TO   UNITED  STATES  COLLECTORS  OF  CUSTOMS. 

Petmiit  required  for  Hunting,  Trading,  and  Fishing  on  Bu88ian  Coasts  of  the  Okhotsk  and 

Behring  Seas. 

Treasury  Department,  Office  of  the  Secretary, 

Washington,  D.  C,  January  SO,  1882* 
To  Collectors  of  Customs  and  others : 

The  snbloined  Notice  by  the  Russian  Consul  at  Yokohama,  that  American  vessels 
me  not  allowed,  without  a  special  permit  or  licence  irom  the  Governor-General  of 
Eiistern  Siberia,  'Ho  carry  on  hunting,  trading,  fishing,  &c.,  on  the  Russian  coasts, 
or  islands  in  the  Okhotsk  or  Behring  Seas,  or  on  the  north-eastern  coast  of  Asia,  or 
within  the  sea-bounilary  line,"  is  published  by  the  Department  for  the  information 
of  American  ship-masters  interested. 

It  will  be  observed  that  the  Russian  Order  took  effect  on  the  1st  January,  1882. 

(Signed)  Chas.  J.  Folger,  Secretary 


[InoloBuru  3  in  No.  13.] 

Notice  issued  hy  Russian  Consul  at  Yokohama, 

At  the  request  of  the  local  authorities  of  Behring  and  other  islands,  the  Under- 
signed hereby  uotities  that  the  Russian  Imperial  Government  publishes,  for  general 
knowledge,  the  following: 

1.  Without  a  special  permit  or  licence  from  the  Governor-General  of  Eastern 
Siberia,  foreign  vessels  are  not  allowed  to  carry  on  trading,  hunting,  fishing,  &c., 
on  the  Russian  coast  or  islands  in  the  Okhotsk  and  Behring  Seas,  or  on  the  north- 
eastern coast  of  Asia,  or  within  their  sea-boundary  line. 

2.  For  such  permits  or  licences,  foreign  vessels  should  apply  to  Vladivostok, 
exclusively. 

3.  In  the  port  of  Petropaulovsk,  though  being  the  only  port  of  entry  in  Kam- 
tchatka,  such  permits  or  licences  shall  not  be  issued. 

4.  No  permits  or  licences  whatever  shall  be  issued  for  hunting,  fishing,  or  trading 
at  or  on  the  Commoilore  and  Robben  Islands. 

5.  Foreign  vessels  found  trading,  fishing,  hunting,  &c.,  in  Russian  waters,  with- 
out a  licence  or  permit  from  the  Governor-General,  and  also  those  possessing  a  licence 
or  permit  who  may  infringe  the  existing  bye-laws  on  hunting,  snail  be  confiscated, 
both  vessels  and  cargoes,  for  the  benefit  of  the  Government.  This  enactment  shall 
be  enforced  henceforth,  commencing  with  a.  d.  1882. 

6.  The  enforcement  of  the  above  will  be  intrusted  to  Russian  men-of-war,  and  also 
to  Russian  merchant-vessels,  which,  for  that  purpose,  will  carry  military  detach- 
ments and  be  provided  with  proper  instructions. 

(Signed)  A.  Pelikan, 

His  Imperial  Russian  Majesty^s  Consul, 
Yokohama,  November  16, 1881, 


18  [Inclosure  4  in  No.  13.] 

Mr,  Folger  to  Mr.  Frelinghuysen, 

Treasury  Dkpartment,  February  24, 1882. 

Sir:  I  have  the  honour  to  inclose  herewith,  for  such  action  in  the  case  as  you  may 
deem  proper,  a  letter  from  Messrs.  Lyndo  and  Hough,  of  San  Francisco,  California, 
stating  that  they  are  extensively  engaged  in  the  Pacific  coast  cod  fisheries,  and  that 
they  will  fit  out  their  vessels  to  sail  about  the  1st  May  next  in  that  enterprise,  in 
which  they  have  never  been  molested;  but  they  now  learn  that  foreign  vessels  must 
receive  an  order  from  the  Governor  of  Siberia,  besides  paj*^  a  duty  of  10  dollars  per 
ton  on  all  fish  caught  in  Russian  waters,  which,  if  sustained,  will  be  ruinous. 
Very  respectfully, 

(Signed)  Chas.  J.  Folger,  Secretary, 
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[niolosnre  5  in  No.  18.] 
Messrs.  Lynde  j-  Hough  to  Mr,  Folger. 

San  Francisco,  February  16, 1889. 

Sir  :  Ton  will  please  pardon  ns  for  this  seemiug  intrusion,  bnt  the  matter  in  which 
we  now  seek  your  aid  and  kind  assistance  is  of  great  import  to  us. 

We  now  are  and  have  been  extensively  engaged  in  the  Pacific  coast  cod  fisheries, 
and,  in  fact,  are  among  the  very  few  who  fifteen  years  ago  started  in  a  small  way, 
believing  with  energy  and  fair  dealing  we  could  work  up  an  ent-erprise  that  would 
be  a  benefit  to  the  coast.  Our  ideas  were  correct.  We  have  been  yearly  sending 
vessels  to  the  coast  of  Kamtchatka  (Sea  of  Okhotsk)  for  fish.  We  never  have  been 
molested  in  Russian  waters  from  catching  cod-fish  or  procuring  bait,  which  are  small 
salmon  in  the  rivers,  or  filling  fresh  water  for  the  use  of  ship,  bnt  it  appears  now 
there  is  a  law  which  has  never  been  enforced  against  foreigners,  the  same  we  have 
recently  noted,  and  which  we  have  been  apprised  of,  and  the  substance  is  that  for- 
eign vessels  must  receive  an  order  from  the  Governor  of  Siberia,  besides  must  pay  a 
duty  of  10  dollars  per  ton  on  all  fish  caught  in  Russian  waters.  This  decree,  if  sus- 
tained, is  ruinous  to  one  of  the  best  and  rising  industries  of  the  coast,  and  as  we  fit 
our  vessels  to  sail  about  the  1st  May,  leaves  us  but  little  chance  to  arrange  matters 
this  season  save  with  your  kind  assistance  in  the  matter.  Our  business  is  fishing 
entirely.  We  use  no  trade  with  natives,  having  nothing  to  do  with  the  taking  or 
purchasing  of  furs.  At  this  time  we  are  placed  in  a  very  bad  predicament.  Trust- 
ing that  you  can  relieve  ns  from  this  embarrassment,  and  receive  an  early  reply  on 
the  subject,  we  are,  &c. 

(Signed)  Ltkdb  &  Hough. 

P.  S. — Our  vessels  fish  from  10  to  25  miles  from  shore. 

L.  <&  H. 


Kg.  14. 

Mr,  Hoffman  to  Mr.  Frelinghuysen. — {Received  April  3.) 

Legation  of  the  United  States, 

St  Petersburghj  March  14y  1882. 

SiB:  I  have  the  hononr  to  acknowledge  the  receipt  of  a  Oircalar  of 
the  Treasury  Department  of  the  30th  January  last  upon  the  subject  of 
fishing,  &c.,  in  the  Behring  Sea  and  in  the  Sea  of  Okhotsk. 

I  am  able  to  give  the  Department  some  little  information  upon  this 
subject,  derived  nearly  four  years  ago  from  Mr.  Charles  H.  Smith,  for 
many  years  a  resident  of  Vladivostok,  and  at  one  time  our  Consul  or 
Vice-Consul  at  that  port. 

A  glance  at  the  Map  will  show  that  the  Kurile  Islands  are  dotted 
across  the  entrance  to  the  sea  of  Okhotsk  the  entire  distance  from 
Japan  on  the  south  to  the  southernmost  cape  of  Kamtchatka  on  the 
north. 

In  the  time  when  Eussia  owned  the  whole  of  these  islands  her  Rep- 
resentatives in  Siberia  claimed  that  the  Sea  of  Okhotsk  was  9,  mare 
clausum^  for  that  Eussian  jurisdiction  extended  from  island  to  island, 
and  over  2  marine  leagues  of  intermediate  sea  from  Japan  to  Kam- 
tchatka. 

But  about  five  years  ago  Eussia  ceded  the  southern  group  of  these 
islands  to  Japan  in  return  for  the  half  of  the  Island  of  Saghalien,  which 
belonged  to  that  Power. 

As  soon  as  this  was  done  it  became  impossible  for  the  Siberijin 
authorities  to  maintain  their  claim.  My  informant  was  not  aware  that 
this  claim  had  ever  been  seriously  made  at  St.  Petersburgh. 

The  best  whaling  grounds  are  found  in  the  bays  and  inlets  of  the  Sea 
of  Okhotsk.  Into  these  the  Eussian  Government  does  not  permit  for- 
eign whalers  to  enter,  upon  the  ground  that  the  entrance  to  them,  from 
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headland  to  headland,  is  less  than  2  marine  leagues  wide.  But  while 
they  permit  no  foreign  whalers  to  penetrate  into  these  bays,  they  avail 
chemselves  of  their  wealth  very  little.  The  whole  privilege  of  whaling 
in  those  waters  is  a  monopoly,  owned  by  an  nnimx)ortant  Company, 
which  employs  two  or  three  sailing-schooners  only,  the  trying  and  other 

laborious  work  being  done  at  their  stations  on  shore. 
19  Referring  to  my  ]So.  44  of  June  1878, 1  have  the  honour  to  add 

that  Baron  Stoeckl  told  me  in  conversation  last  winter  that  we 
failed  to  make  a  Fishing  Treaty  with  Bussia  in  1868,  principally  on 
account  of  the  vested  interests  of  this  Oonipany. 

Mr.  0.  H.  Smith  now  resides  at  Great  Falls,  N.  H..  and  would  be  glad, 
I  am  sure,  to  put  his  information  at  the  service  of  tne  Department. 

lam,  &0. 

(Signed)  Wiokham  Hoffman. 


No.  15. 

Mr.  Hoffinan  to  Mr.  Frelinghuysen. — {Received  April  13.) 

Legation  of  the  United  States, 

St.  Petersburgh,  March  27^  1883. 

Sib:  I  have  the  honour  to  acknowledge  the  receipt  of  your  ^o.  120, 
with  its  inclosures,  in  reference  to  our  Pacific  Ocean  fisheries.  Tour 
despatch  reached  me  yesterday,  and  to-day  I  have  written  to  M.  de 
Giers  upon  the  subject,  and  I  propose  to  call  upon  him  upon  his  first 
reception-day.  In  the  meantime,  and  until  further  information,  I  do  not 
see  that  any  new  orders  necessarily  affecting  our  fishermen  have  been 
issued  by  the  Bussian  Government.  Messrs.  Ljrnde  and  Hough  have 
apparently  given  insufficient  attention  to  the  words  "  Bussian  waters.^ 
These  waters  are  defined  in  the  Notice  published  by  the  Imperial  Vice- 
Consulate  at  Yokohama,  as  follows: 

<<  Fishing,  &c.,  on  the  Bussian  coast  or  islands  in  the  Okhotsk  and 
Behring  Seas,  or  on  tbe  north-eastern  coast  of  Asia,  or  within  their  sea- 
boundary  line.'' 

If  I  recollect  correctly  the  information  given  me  by  Mr.  Smith  upon 
this  subject,  referred  to  in  my  iNo.  44  of  June  1878,  and  in  my  No.  207 
of  this  mouth,  the  cod-banks  lie  in  the  open  i^ifea  of  Okhotsk,  many 
marine  leagues  off  the  south-western  coast  of  Kamtchatka.  I  observe 
that  Messrs.  Lynde  and  Hough  state  that  their  vessels  fish  firom  10  to 
25  miles  from  the  shore.  At  that  distance  in  an  open  sea  they  cannot 
be  said  "to  lish  upon  the  coast.'' 

I  do  not  think  that  Bussia  claims  that  the  Sea  of  Okhotsk  is  a  mare 
clatisumj  over  which  she  has  exclusive  jurisdiction.  If  she  does,  her 
claim  is  not  a  tenable  one  since  the  cession  of  part  of  the  group  of  the 
Knrile  Islands  to  Japan,  if  it  ever  were  tenable  at  any  time. 

I  may  add  that,  according  to  the  information  given  me  four  years 
ago,  Bussia  opposes  no  objections  to  foreign  fishermen  landing  in  desert 
places  on  the  coast  of  Kamtchatka,  far  from  the  few  villages  which  are 
found  on  that  coast,  for  the  purposes  of  catching  bait  and  procuring 
fresh  water;  but  she  does  object  to  all  communication  between  trading 
and  fishing  vessels  and  the  inhabitants,  alleging  that  these  vessels  sell 
them  whiskey,  upon  which  they  get  drunk,  and  neglect  their  fishing, 
their  only  means  of  livelihood,  and  then,  with  tlfeir  wives  andchildreuy 
die  of  starvation  the  ensuing  winter. 

I  am,  &c  (Signed)  WiOKnAM  Hoffman. 
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No.  16. 

Mr.  Hoffman  to  Mr,  Frelinghuysen, — {Received  June  6.) 

Legation  of  the  United  States, 

St.  Petershurghj  May  22^  1882. 

Sir:  Referring  to  your  No.  120  and  to  my  Nos.  211  and  215, 1  have 
the  honour  to  forward  to  you  herewith  a  translation  of  a  note  recently 
received  from  M.  de  Giers  upon  the  subject  of  hunting,  fishing,  and 
trading  in  the  Pacific  waters. 

I  do  not  see  that  there  is  anything  in  the  Eegulations  referred  to 
that  affects  our  whalers,  nor  our  cod  fisheries  either,  except  that  when 
they  go  ashore  to  catch  small  fish  for  bait  in  the  streams,  they  expose 
themselves  to  interruption  from  the  Russian  authorities,  who,  finding 
them  in  territorial  waters,  may  accuse  them  of  having  taken  their  fish 
therein. 

I  will  endeavor  to  procure  and  forward  you  a  translation  of  the 
Articles  of  the  Code  referred  to  by  M.  de  Giers,  that  you  may  have 
the  whole  matter  before  you.  This  cannot  be  done,  however,  under 
several  days. 

I  am,  &0.  (Signed)  WiOKfiAM  Hoffman. 


[Inolosure  in  No.  16.— Translation.] 

M,  de  Oiers  to  Mr.  Hoffman, 

Ministry  of  Forkign  Affairs,  Asiatic  Department, 

May  8  {20),  188£. 

Sir  :  Referriof^  to  the  exchange  of  communications  which  has  taken  place  between 

lis  on  the  subject  of  a  Notice  published  by  our  Consul  at  Yokohama  relative 

20       to  fishing,  hunting,  and  to  trade  in  the  Russian  waters  of  the  Pacifio,  and  in 

reply  to  the  note  which  you  addressed  to  me,  dated  the  15th  (27th)  March,  I 

am  now  in  a  position  to  give  you  the  following  information. 

A  Notice  of  the  tenour  of  tlikt  annexed  to  your  note  of  the  15th  March  was,  in  faot| 
publislied  by  our  Consul  at  Yokohama,  and  our  Consul-General  at  San  Francisco  is 
also  authorized  to  publish  it. 

This  measure  refers  only  to  prohibited  industries  and  to  the  trade  in  contraband; 
the  restrictions  which  it  establishes  extend  strictly  to  the  territorial  waters  of  Russia 
only.  It  was  required  by  the  numerous  abuses  proved  in  late  years,  and  which  fell 
with  all  their  wei(;ht  on  the  population  of  our  sea-shore  and  of  our  islands,  whose 
only  menus  of  support  is  by  fishing  and  hunting.  These  abuses  inflicted  also  a 
marked  injury  on  the  interests  of  the  Company  to  which  the  Imperial' Government 
had  conceded  the  monopoly  of  fishing  and  hunting  (''exportation^')  in  islands  called 
tlio  *♦  Commodore"  and  the  "Seals." 

Hcyond  this  new  Regulation,  of  which  the  essential  point  is  the  obligation  imposed 
u])on  captains  of  vessels  who  desire  to  fish  and  to  hunt  in  the  Russian  waters  of  the 
Pacific  to  provide  themselves  at  Vladivostok  with  the  permission  or  licence  of  the 
(jovernor-lvenerul  of  Oriental  Siberia,  the  right  of  fishing,  hunting,  and  of  trade  by 
foreigners  in  our  territorial  waters  is  regulated  by  Article  560  and  those  following 
of  Vol.  XII.  Part  II,  of  the  Code  of  Laws. 

Informing  you  of  the  preceeding,  I  havei  Ao*  (Signed)  Giebs. 
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No.  17. 
Mr,  Hoffman  to  Mr.  Frelinghuysen, — {Received  July  3,) 

Legation  of  the  United  States, 

St.  PeUrnburgh^  June  14,  1882. 

Sir:  Eeferring  to  iny  No.  228,  I  have  the  honour  to  forward  to  you 
herewith  a  traiishition  of  a  note  and  inclosure  received  yesterday  from 
M.  de  Giers  upon  the  subject  of  Ashing  and  hunting  in  the  Eussian 
Pa(»ific  waters.  As  far  as  I  am  at  present  informed,  the  Department 
lias  now  before  it  the  whole  legislation  of  Bussia  upon  tlie  subject. 
I  am,  &c 

(Signed)  Wiokham  Hoffman. 


[Inolosure  1  in  No.  17.— Traiialation.] 

M.  de  Giei'8  to  Mr,  Hoffman. 

Ministry  of  Foreign  Affairs,  Asiatic  Department, 

June  1  {IS)  188S. 

Sir:  In  conHeqnence  of  the  note  which  you  addressed  to  me  -on  the  13th  (25th) 
May,  relative  to  tishiug  and  hunting  in  our  Pacific  waters,  and  in  which  you  expressed 
the  desire  to  have  a  tninshition  of  the  Articles  of  our  Code  which  govern  the  matter, 
I  have  the  honour  to  transmit  to  yon  herewith  a  translation  of  ^ticles  560,  &c.,  of 
the  Code,  Vol.  XII,  Part  II. 

Keceive,  &c.  Giers. 


rinclosare  2  in  No.  17.— Translation.] 
Articles  560,  661,  562,  565,  and  571  of  the  Euasian  Code,  Vol.  XIT,  Part  TL 

Article  560.  The  maritime  waters,  even  when  they  wash  the  shores  where  there  ia 
a  pennuuent  population,  cannot  be  the  subject  of  private  possession;  they  are  open 
to  the  use  of  one  and  all. 

Art.  561.  No  exception  will  be  made  to  this  general  rule,  except  under  the  form  of 
special  privileges  granted  for  the  right  of  fishing  in  certain  fixed  localities  and  during 
limited  periods. 

Art.  562.  The  above  Regulation  regarding  the  right  of  fishing  and  analogous 
occupations  on  the  seas  extends  equally  to  all  lakes  which  do  not  belong  to  private 
properties. 

Art.  565.  No  restriction  shall  be  established  as  regards  the  apparatus  (engines) 
employed  for  fishing  and  for  analogous  occupations  in  the  high  seas,  and  it  shall  be 
permitted  to  every  one  to  use  for  this  purpose  such  apparatus  as  he  shall  judge  to  be 
best  according  to  the  circumstances  of  the  locality. 

Art.  571.  Ships  in  quarantine  are  not  permitted  to  fish.  The  same  prohibition 
extends  in  general  to  all  persons  in  those  localities  where  ships  are  lying  undergoing 
quarantine. 


21  No.  18. 

Mr.  Lothrop  to  Mr,  Bayard. — {Received  March?.) 

Legation  of  the  United  States, 

St.  Petei'sburyhj  February  17, 1887. 

Sir:  In  compliance  with  the  iustrnctions  of  your  despiitch  No.  06  of 
the  4th  Dectaiiber  hist,  1  addressed  a  note  on  the  22nd  of  December  to 
tlie  Imperial  Minister  for  Foreij^n  Affairs,  asking::  for  the  facts  and 
grounds  on  which  the  American  schooner  '^  Henrietta"  was  seized  and 
confiscated  oft*  East  Cape,  in  Behring  Straits,  on  the  24th  August  last. 
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On  the  21st  January  last  I  received  a  reply,  a  translation  of  which  I 
inclose  herewith,  stating  that  the  "  Henrietta''  was  confiscated  by  the 
Judgment  of  a  Commission  sitting  on  board  the  Imperial  corvette 
"  Kreysser,''  for  the  offence  of  illicit  trading  on  the  Kussian  coast. 

On  the  24th  January  I  had  a  personal  interview  with  General  Vlan- 
galy,  the  Assistant  Minister  of  Foreign  Affairs,  in  which  I  asked  him 
how  the  Commission  that  sat  on  board  the  corvette  was  constituted. 
He  informed  me  that  it  was  composed  of  certain  officers  of  the  corvette, 
acting  under  the  orders  of  the  Government  of  Eastern  Siberia,  within 
whose  general  jurisdiction  such  matters  were  vested. 

I  also  called  his  attention  to  the  fact  that  his  note  to  me  failed  to 
specify  in  what  the  "illicit  commerce"  consisted,  and  asked  him  for 
further  information.  He  replied  that  he  was  not  then  able  to  give  me 
the  desired  information,  but  said  an  answer  in  respect  to  the  seizure  and 
condemnation  of  the  American  schooner  "  Eliza"  was  in  preparation, 
and  would  be  sent  to  me  in  a  few  days,  and  he  thought  that  perhaps 
I  might  thereby  receive  the  information  sought. 

On  the  1st  February  1  received  the  promised  communication  respect- 
ing the  "Eliza,"  a  copy  of  which  will  accompany  the  despatch  which 
will  immediately  follow  the  present  one. 

It  will  be  seen  that  the  seizure  and  condemnation  of  the  schooners 
rest  on  the  provisions  of  an  administrative  Order  ("d'une  disposition 
administrative")  prohibiting,  after  the  first  of  the  year  1882,  all  trading, 
hunting,  and  fishing  on  the  Russian  Pacific  coasts  without  special 
licence  from  the  Governor-General. 

It  is  claimed  that  very  extensive  publicity  of  this  Regulation  was 
given  in  1881-83  through  the  newspapers  of  Yokohama,  in  the  Russian 
Consulates  of  the  Pacific,  and  at  the  American  custom-houses. 

Upon  the  receipt  of  this  last  note  I  at  once,  for  greater  celerity,  wrote 
to  General  Vlangaly  asking  him  for  a  copy  of  the  Trading  Regulation 
or  Order. 

I  also  asked  if  I  was  right  in  my  understanding  that  the  Commission 
was  composed  of  the  officers  of  the  vessel  that  made  the  capture. 

I  supposed  this  last  note  would  be  answered  at  once,  but  as  it  has 
not  been,  I  have  concluded  not  to  wait  any  longer  before  reporting  the 
case  to  you. 

The  feature  that  strikes  me  as  very  peculiar  in  these  cases  is  the  fact 
that  the  captors  are  also  the  judges  of  their  own  acts.  The  Commis- 
sion seems  to  sit  at  once  at  the  place  of  capture,  and  the  evidence  on 
which  it  acts  would  seem  to  be  that  which  the  captors  derive  from  their 
own  observation  on  the  spot.  It  is,  perhaps,  a  fundamental  and  equi- 
table maxim  of  jurisprudence  that  no  one  can  be  a  judge  of  his  own 
cause,  and  it  will  probably  be  worthy  of  consideration  how  far  the 
decisions  of  a  Tribunal  so  constituted  can  be  considered  as  valid. 
I  am,  &c. 

(Signed)  Geo.  V.  !N.  Lothbop. 


[Iiiclosnre  in  ITo.  IS.—Tnmslatioii.] 
Oeneral  Vlangaly  to  Mr.  Lothrop, 

MiNiSTKY  OF  Foreign  Affairs,  Asiatic  Dkpartmibnt, 

January  8  {SO),  1887. 
Mr.  Envoy:  In  consequence  of  tlie  note  addressed  by  you  to  nio  on  the  lOth  (22nd) 
December,  I  hasten  to  ask  iiitbruiation  of  the  Maritime  Province,  by  telegraph,  in 
regard  to  the  seizure  of  the  **  Henrietta." 
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I  have  now  the  honour  to  bring  to  yonr  knowledge  that,  according  to  the  infor- 
mation conininnicated  to  me  by  General  Engholm,  Acting  Governor  of  said  proYince, 
the  '^  Henrietta''  was  in  fact  seized  and  couHscated  on  the  17th  (29th)  AagoBt,  in 
virtue  of  a  decision  of  the  Commission  sitting  on  board  of  the  Imperial  corvette 
^'Kreysser/'  for  the  offence  of  illicit  trading  on  oar  coasts. 

Pray  accept,  &o.  A*  YuJXQAliT, 


22  No.  19. 

ifr.  Lothrop  to  Mr.  Bayard. — {Received  March  7.) 

Legation  of  the  United  States, 

8t.  Petershurghj  February  17j  1887. 

Sm:  I  have  the  honour  to  transmit  to  you  a  translation  of  a  com* 
munication  received  from  the  Imperial  Foreign  OflSce  on  the  Ist  February 
instant,  relative  to  the  seizure  of  the  schooner  <^  Eliza." 

The  Bussian  Government  claims  that  she  was  seized  and  condemned 
under  the  provisions  of  an  Order,  or  Eegulation,  which  took  effect  at 
the  beginning  of  1882,  and  which  absolutely  prohibited  every  kind  of 
trading,  hunting,  and  fishing  on  the  Eussian  Pacific  coast  without  a 
special  licence  from  the  Governor-General. 

It  is  not  claimed  that  the  *^ Eliza"  was  engaged  in  seal-fishing, but 
that  she  was  found  actually  engaged  in  trading  with  the  natives  with 
the  contraband  articles  of  arms  and  strong  liquors. 

She  was  condemned  by  a  Commission  sitting  on  the  Imperial  corvette 
"  Kasbo'inik,"  composed  of  the  offi(!ers  thereof.  In  this  respect  the  case 
ispreciselylike  thatof  the  "Henrietta,"  mentioned  in  my  last  preceding 
despatch  No.  95,  and  of  this  date. 

It  will  be  noticed  that  Mr.  Spooner,  the  owner  of  the  "  Eliza,"  in  his 
statement  of  his  claim,  declares  that  the  ''Eliza"  was  "on  a  trading 
voyage,  engaged  in  bartering  with  the  natives,  and  catching  walrus, 
and  as  such  did  not  come  under  the  Notice  of  the  Eussian  Government, 
which  was  directed  against  the  capture  of  seals  on  Copper,  Eobbius, 
and  Behring  Islands." 

It  will  be  seen  that  Mr.  Spooner  either  refers  to  an  Order  of  the  Eus- 
sian Government  diflerent  from  the  one  mentioned  by  the  Imperial 
Foreign  Ofiice,  or  he  understood  the  latter  in  a  very  different  sense. 

I  may  add  that  the  Eussian  Code  of  Prize  Law  of  1809,  Article  21, 
and  now  in  force,  limits  the  jurisdictional  waters  of  Eussia  to  3  miles 
from  the  shore. 

As  stated  in  my  previous  despatch,  I  have  asked  for  a  copy  of  the 
Order  or  Eegulation  under  which  the  "Henrietta"  and  "Eliza"  were 
seized  and  condemned. 

Vei-y  truly,  &c.  (Signed)  Geo.  V,  If,  Lothbop. 


[IncloBuro  in  No.  19. — Translation.] 

General  VlangaJy  to  Mr,  Lothrop, 

Ministry  of  Forkiqn  Affairs,  Asiatic  Dbpartmbnt, 

January  19  (SI),  1887. 

Mr.  Envoy:  The  Chief  of  the  General  Staff  of  the  Navy  has  jnst  transmitted  to 
me  the  information  which  I  had  requested  from  that  Department  in  conseijuence  of 
the  note  that  you  addressed  to  mo  hearing  date  the  5th  (17th)  July,  1886,  in  regard 
to  the  incident  of  the  seizure  of  the  schooner  **  Kliza." 

Til  is  information  is  in  suhstauce  to  the  effect  that  the  ''Eliza''  was  conflscated  not 
for  tlie  fact  of  seal-hunting,  but  by  virtue  of  an  Administrative  Regulation  prohib- 
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iting,  from  the  beginning  of  the  year  1882,  every  kind  of  commercial  act,  of  hnnt- 
ing,  and  of  fishing  on  our  coadts  of  the  Pacilic,  without  a  special  authorization  ttom 
the  Governor-General,  and  carrying  with  it,  against  those  disregarding  it,  the  penalty 
of  the  seizure  of  the  ship  as  well  as  of  the  cargo. 

During  tlie  years  188l4$3,  the  widest  means  of  publicity  were  employed  in  bringing 
this  Regulation  to  the  knowledge  of  the  parties  interested.  It  was  published  in  the 
journals  of  Yokohama,  posted  up  in  all  our  Consulates  of  the  Pacific,  and  communi- 
cated to  the  American  Custom-house  establishments. 

The  complainant  cannot,  therefore,  plead  ignorance  of  the  prohibitory  measures 
in  <|nestion. 

The  crew  of  the  "Eliza"  was  engaged  not  only  hunting  walrus  on  our  coast  of 
Knniteliatka,  and  in  commercial  transactions  with  the  natives,  but  traded  there  with 
illicit  aiticles  such  aa  arms  and  strong  liquors. 

The  infringements  of  the  printed  Regulations  are  duly  established  by  the  open 
act  and  the  confession  of  the  captain,  Austin  Weston,  who  made  no  protest  against 
the  seizure  of  the  vessel  ordered  under  that  head  by  the  Commission  sitting  ad  hoc 
on  board  the  Imperial  corvette  "Rasboinik." 

The  captain  and  his  second  officer-besides  acknowledge  the  offence  charged  against 
them  of  hunting  and  of  trading  in  their  depositions  annexed  to  the  Petition  itself 
of  Mr.  Spoouer  and  communicated  to  the  Imperial  Ministry  by  the  Legation  of  the 
United  States,  under  date  of  the  16th  (28th)  April. 

In  informing  you  of  the  foregoing  circumstances,  which  demonstrate  the  entire 
legitimacy  of  the  seizure  of  the  *' Eliza,"  1  have  no  doubt,  Mr.  Envoy,  that  you  will 
be  led  to  conclude  that  the  claim  brought  by  the  proprietor  of  that  ship  is  without 
foundation. 

And  I  avail  myself,  &c.  (Signed)  A.  Ylanqaly. 


I>  -A.  R  T    3 . 
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No.  1. 

CONVENTION  BETT77EEN  THE  UNITED  STATES  AND  RUSSIA, 
RELATIVE  TO  THE  PACIFIC  OCEAN,  AND  THE  NORTH-WEST- 
ERN COAST  OF  AMERICA. 

[Signotl  at  St.  Petersburgh,  April  5  (17),  1824.] 

*  [Original  French  Text.] 

All  !Noin  tie  la  Tr^s  Sainte  et  Indivisible  Trinity. 

Le  Presideut  des  Etats-Unis  d'Amerique,  et  Sa  Majest6  FEinpereur 
de  Toutes  les  Hussies,  voulant  cinieiiter  les  lieiis  d'amiti^  qui  les 
iinisseiit,  et  assurer  entre  eux  le  maiutien  invariable  d'un  parfait  accord, 
moyeuuant  lapreseiite  Convention,  ont  nomm6  pour  leurs  Pl^nipoten- 
tiaires  li  cet  effet,  savoir : 

Le  President  des  fitats-Unis  d'Am^rique,  le  Sieur  Henry  Middleton, 
Citoyen  des  dits  fitats,  et  leur  Envoy^  Extraordinaire  et  Ministre 
Pl^nipotentiaire  pr^s  Sa  Majeste  Imn^riale; 

Et  Sa  Majeste  I'Einpereur  de  Toutes  les  Eussies,  ses  aim^s  et  feaux 
les  Sieurs  Charles  Eobert  Comte  de  Nesselrode,  Conseiller  Priv^  actuel, 
Meinbre  du  Conseil  d'fitat,  Secretaire  d'jEtat  dirigeant  le  Minist^re  des 
Affaires  Etrangeres,  Chambellan  actuel.  Chevalier  de  I'Ordre  de  Saint- 
Alexandre  Kewsky,  Grand-Croix  de  I'Ordre  de  Saint- Wladimir  de  la 
premiere  classe,  Chevalier  de  celui  de  I'Aigle  Blanc  de  Pologne,  Grand- 
Croix  de  rOrdre  de  Saint-l^ticnne  de  Hongrie,  Chevalier  des  Ordres  du 
Saint-Esprit  et  de  Saint  Michel,  et  Grand-Croix  de  celui  de  la  Legion 
d'Honneur  de  Prance,  Chevalier  Grand-Croix  des  Ordres  de  I'Aigle 
Noir  et  de  I'Aigle  Rouge  de  Prusse,  de  I'Annonciade  de  Sardaigne,  de 
Charles  III  d'Espagne,  de  Saint-Ferdinand  et  du  M^rite  de  Naples,  de 
I'fil^phant  de  Danemarc,  de  I'fitoile  Polaire  de  Suede,  de  la  Couronne  de 
Wurtembourg,  des  Guelphes  de  Hanovre,  du  Lion  Beige,  de  la  Fidelity 
de  Bade,  et  de  Saint-Constantin  de  Parme:  et  Pierre  dePoletica,  Con- 
seiller d'fitat  actuel.  Chevalier  de  I'Ordre  de  Sainte- Anne  de  la  premiere 
classe,  et  Grand-Croix  de  I'Ordre  de  Saint- Wladimir  de  la  seconde; 

Lesquelles,  apres  avoir  ^chang^  leurs  Pleins  Pouvoirs,  trouv^s  en 
bonne  et  due  forme,  ont  arrete  et  sign6  les  stipulations  suivantes: 

Article  I. 

II  est  convenu  que  dans  aucune  partie  du  Grand  Oc^an,  appel^  commun<Sment 
Oc^an  Pacifique  ou  Mer  du  Sud,  les  citoyeus  ou  sujets  respectifs  des  Hantes  Puissances 
Contractautes  ne  seront  ni  troubles  ni  g^n^s,  soit  dans  la  navigation,  soit  dans  Fex- 
ploitatiou,  de  la  peche,  soit  dans  la  faculty  d'aborder  aux  c6tes  sur  des  points  qui  ne 
seroient  pas  d^j^  occup^s,  afin  d'y  faire  le  commerce  avec  les  indi^^nes ;  sauf  toutefois 
les  restrictions  et  conditions  d^termin^es  par  les  Articles  qui  suivent. 
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Article  II. 

Daus  la  vne  (Vemp^cher  que  les  droits  de  navigation  et  de  peche  exercd  sur le  Grand 
Ocdan  par  les  citoyens  et  sujets  des  Hautes  Puissances  Contractantes,  no  devieunent 
le  prdtexte  d'uu  commerce  illicite,  il  est  convenu  que  les  citoyeus  des  £tats-Uui8 
n'aborderont  u  aucim  point  oii  11  se  trouvc  nu  otablissement  Russe,  sans  la  permission 
du  Gouverneur  on  Commandant ;  et  que  r(^ciproqnenieut  les  sujets  Russes  ne  ponrront 
aborder  sans  permission  i\  aucnn  <5tablissement  des  £tat8-Unis  sur  la  c6te  nord-ouest. 

Article  III. 

II  est  convenu  en-  outre,  quo  dor<^navant  il  ne  pourra  etre  formd  par  les  citoyens 

des  Ilitats-lJnis,  ou  sous  Tautoritc^  des  dits  £tats,  aucun  otablissement  sur  la 

2         c6te  nord-ouest  d'Am<^rique,  ui  dans  nncnne  des  lies  adjacentes  au  nord  du  54« 

degr6  et  40  minutes  de  latitude  septentrionale ;  et  que  de  mome  il  n'eu  pourra 

etre  formd  aucun  par  des  sujets  Russes,  ou  sous  rautorit<S  de  la  Russie,  au  sua  de  la 

meme  parallMe. 

Article  IV. 

II  est  n^anmoins  cntendu  quo  pendant  un  termo  de  dix  anndes,  :\  compter  do  la 
signature  de  la  prrsente  Convention,  les  vaisseaux  des  deux  Puissances,  ou  qui 
a])partiendroifnt  }\  leurs  citoyens  ou  sujets  rcspectifs,  ponrront  rc^ciproquemeut 
frequenter,  sans  entrave  quelconque,  les  mors  inti^rieures,  les  golfes,  havres,  et 
cricjues  sur  la  cote  mentiounde  dans  TArticle  prdcddeut,  atin  d'y  faire  la  prche  et  le 
commerce  avec  les  naturels  du  pays.  '  • 

Article  V. 

Sont  toutefois  exceptOes  de  ce  memo  commerce  accorded  par  I'Article  prdci^dent, 
toutes  les  liqueurs  spiritueuses,  les  amies  a  feu,  armes  blanches,  poudro  et  munitions 
do  guerre  de  toute  espece,  que  les  deux  Puissances  s'engagent  rociproquement  i\  ne 
pas  vendre,  ni  laisser  vendre  aux  indigenes  par  leurs  citoyens  et  sujets  respectifs,  ui 
par  aucun  individu  i\m  se  trouveroit  sons  leur  autorit<^.  II  est  <5galement  stipuld  que 
cette  restriction  ne  pourra  jamais  servir  de  pr<^texte,  ni  ^'tre  all<^gu<^e  dans  aucun  cas, 
pour  autoriser  soit  la  visite  ou  la  d<5tention  des  vaisseaux,  soit  la  saisie  do  la  marchan- 
dise,  soit,  enfin,  des  mesures  quelconques  de  contrainte  envers  les  armateurs  ou  les 
^^quipages  qui  feroient  ce  commerce;  les  Hautes  Puissances  Contractantes  s^dtant 
rdciprotiuement  r<5serv<^  de  statuer  sur  les  ))eine8  a  eucourir,  et  d'infliger  les  amendes 
euconrues  en  cas  do  contravention  h,  cet  Article,  par  leurs  citoyens  ou  sujets  respectifs. 

Article  VI. 

Lors({ue  cetto  Convention  aura  6i6  dnement  ratifide  par  le  Prc^sident  des  £tats- 
Unis,  do  I'avis  et  du  consentement  du  S(^nat,  d'une  part,  et  de  I'autve  par  Sa  Majesty 
I'Empereur  de  Toutes  les  Russies,  les  ratifications' en  seront  (^changdes  j\  Washington 
dans  le  d<51ai  do  dix  mois  de  la  date  ci-dessous,  ou  plus  t6t  si  faire  se  peut.  En  foi 
de  (fuoi  les  Pleni])otentiaires  respectifs  Tout  signde,  et  y  ont  fait  appose  les  cachets 
de  leurs  armes. 

Fait  d.  Saint-Pdterabourg,  le  5  (17)  Avril,  de  I'an  de  GrAce  1824. 

(Signe)  Henry  Middleton. 

Le  Comte  Charles  de  Nesselrode. 
Pierre  de  Polktica. 


No.  2. 

CONVENTION   BETTVEEN   GREAT  BRITAIN  AND  RUSSIA. 

\Signed  at  St.  Peteraburgh,  February  16  (28),  1825.] 

[Original  French  Text.] 

Au  Xom  lie  la  Tr^s  Sainte  et  Indivisible  Trinity. 

Sa  Majeste  le  Roi  du  Royaiinie  Uni  de  la  Grande-Bretagrne  et  de 
rirlande,  et  Sa  Majesty  I'Einperour  de  Toutes  les  Russies,  d^sirant 
resserrer  les  liens  de  bonne  intelligence  et  d'amiti6  qui  les  unissent,  an 
nioyen  d'un  accord  qui  rdgleroit,  d'apri^s  le  priucipe  des  couveuances 
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reciproques,  divers  points  relatifs  au  commerce,  h  la  navigation,  et  aux 
p^cheries  de  leiirs  sivjets  sur  I'Oc^an  Pacifique,  ainsi  que  les  limit^s  de 
leurs  possessions  respectives  sur  la  cote  nord-ouest  de  PAm^rique,  ont 
uomme  des  Plenipotentiaires  pour  conclure  line  Convention  'X  cet  eftet, 
savoir : 

Sa  Majeste  le  Roi  du  Royaume-Uni  de  la  Grande-Bretagne  et  de 
I'lrlande,  le  Tres  Honorable  Stratford  Canning,  Conseiller  de  8a  dite 
Majesty  en  son  Conseil  Priv^,  &c. ; 

Et  Sa  Majeste  FEmpereur  de  Toutes  les  Russies,  le  Sieur  Charles 
Robert  Comte  de  Kesselrode,  son  Conseiller  Priv^  actuel,  Membre  du 
Conseil  de  I'Empire,  Secretaire  d'fitat  dirigeant  le  Ministere  des  Affaires 
fitrangeres,  &c.,  et  le  Sieur  Pierre  de  Poletica,  son  Conseiller  d'£tat 
actuel,  &c.; 

Lesquels  Pl^nipotentiaires,  apres  s'etre  communique  leurs  Pleins 
Pouvoirs  respectifs,  trouv^s  en  bonne  et  due  forme,  ont  arrfite  et  sign6 
les  Articles  suivans: 

Article  I. 

11  est  convenu  quo  dans  aucauo  partie  du  Grand  Oc^an,  appeld  commandment 

Oc6an 
3  seront 

la  pecbe, 
pas  ddja  occnpcs,  afin  d'y  faire  lo  commerce  avec  les  indigenes,  sauf  toutefois  les 
restrictions  et  conditions  ddtermindes  par  les  Articles  qui  suivent. 

Article  II. 

Dans  la  vfio  d'empeclier  que  les  droits  de  navigation  et  de  p^che  exerc^s  sur  le 
Grand  Or<^an  par  les  snjets  des  Hautes  Parties  Contractantes,  ne  devieunent  le  pr6- 
texte  d'un  commerce  illicite,  il  est  convenu  que  les  snjets  de  Sa  Majest6  Britannique 
n'abordcrout  :i  aucun  point  oil  il  se  tronve  nn  (^tablissement  Russe,  sans  la  permis- 
sion du  Gouverneur  ou  Commandant,  et  que,  rcciproquement,  les  sujets  Russes  ne 
poiirront  aborder,  sans  permission,  a  aucun  dtablissement  Britannique  sur  la  c6te 
nord-ouest. 

Article  III. 

La  liguo  de  demarcation  entro  les  possessions  des  Hautes  Parties  Contractantes 
sur  la  cote  du  continent  et  les  lies  de  TAmdrique  nord-ouest,  sera  trac^e  ainsi  qu'il 
suit: 

A  partir  du  point  le  plus  m(^ridional  do  File  dite  Prince  of  Wales,  lequel  point  se 
trouve  sous  la  parallMc  du  54'-  degrd  40  minutes  de  latitude  nord,  et  entre  le  ISl*'  et 
le  133*'  degr<5  de  longitude  ouest  (m^ridien  de  Greenwich),  la  dite  lifipe  remontera 
au  nord  le  long  de  la  passe  dite  Portland  Channel,  jusqu'au  point  dela  terre  ferme 
ou  elle  atteiut  le  56'  degr<^  de  latitude  nord;  de  ce  dernier  point  la  ligne  de  demarca- 
tion suivra  la  crote  des  montagnes  sitnc^es  parallMement  ii  la  c6te,  jusqn'au  point 
d'intersection  du  141*-'  degre  de  longitude  ouest  (in^me  m<^ridien);  et,  finalement,  du 
dit  point  d'intersection,  la  meme  ligne  m^ridicnne  du  141"  degr^  formera,  dans  son 
prolongement  jusqu'a  la  Mer  Glaciale,  la  limito  entre  les  possessions  Russes  et 
"  Britauiiiques  sur  le  continent  do  TAm^rique  nord-ouest. 

Article  IV. 

II  est  entendu,  par  rapport  ;\  la  ligne  do  d<?marcation  dr^termin^e  dans  TArticle 
precedent: 

1.  Que  rile  dite  Prince  of  Wales  appartiendra  toute  enti^re  h  la  Rnssie. 

2.  Que  partout  oil  la  crote  des  montagnes  qui  sVtendent  dans  une  direction 
parallMe  h,  la  cAte  depuis  lo  56*^  degr<^  de  latituffe  nord  au  point  d'intersection  du 
141''  (Iegr(S  de  longitude  ouest,  se  trouveroit  tl  la  distance  de  plus  de  lOlienes  marines 
de  Toc^an,  la  limite  entre  les  possessions  Britanniquos  et  la  lisi^re  do  cdte  men- 
tionn(^e  ci-dessus  comme  devant  ap])artenir  tl  la  Rnssie,  sera  form^  par  una  ligne 
parallMc  aux  sliiuositcs  de  la  cote,  et  (|ui  no  pourra  jamais  en  etre  61oigate  que  de 
10  lieiies  marines. 

Article  V. 

II  est  convenu  en  outre,  que  nul  (^tablissement  ne  sera  form<S  par  Tune  des  deax 
Parties  dans  les  limites  quo  les  deux  Articles  prec<^dens  assignent  aux  possessions  d& 
I'autre.     Kn  consi^queuce,  les  sujets  Britanniques  ne  formeront  aucun  ^tablissemeti'b 


